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ABSTRACT 

Stephen s , Floyd Michael , ~he Federal Concept of Empire 
Dur in8 the Colonial Period . Master of Arts ( History ) 
August , -rg67 , Sam Houston State College , Huntsville , 
Texas . 103 pp. · 

Pur-oose 

The purpose of this study was to deter mine whether 

there was a ma jor move ment within the British Empire , 

pa rticula rly in the American Colonies, toward the d e v e lop

ment of a federa l system of g overnment in the period imme

d i ate ly before a nd durin g the American revolutionary 

crisis , and to d etermine what , if any , were the c ha n g es in 

the attitudes ·of the people toward the concept of sover

eignty during the era covered . 

Methods 

A study wa s made using (1) biogra phies of colonial 

leaders such as Benjamin Franklin , John Adams , George 

Washington , Jam e s Oti s , and others ; (2) collections of 

writings and l etters by the most i mportan t colonial and 

British statesmen ; (3) histories of t he political attitudes 

of the period cove r ed ; and (4) a clos e scrutiny of the 

genera l histor ies of the period. Particular attention was 

paid to developments which i ndicated cha ne es in the concept 

of sovereignty . The study of Amer ica n at titudes is in much 
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greater detail than those of the British due to the greater 

availability of American reference ma terials. 

Findings 

·From the evidence presented in this study the 

following conclus ions appear to be in order: 

1. There did exist, in fact if not in statute, a 

division of sovereignty during the period which extended 

fro m the founding of the colonies until the end of the 

French and Indian War . 

2. The Colonist s reject ed first, the right of the 

British Parliament to fix taxes within America, second, the 

right of t he British Parliament to collect a tariff on 

items i mported into the colonies, and finally the right of 

the Parliament to le gislate for the colonies. 

3. The idea of complete sovereignty within one 

governmental unit was too strongly implant ed. Federal 

proposals which mi ght ha ve partially satisfied both British 

and Amer ican s had little chance of succes s. 

4. Following the pamphl e t II Common Sense" the 

Americans r enounced their loyalty to the King and declared 

their inde pendence. 
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5. Federalism, which might have delayed the separa

tion, was not r eally accepted by most Americans as basis 

for their own govern me nt until after adoption of the 

Constitution. 

Approved: 

Supervising Professor 
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CHAPrER I 

INTRODUCTION 

Durin g the century before the American Revolution, 

the structure of British government was considered to be 

unitary, with sovereignty virtually residing in Parliament; 

however, the structure of the British Empire, particularly 

as it pertaine d to the colonies in Ame rica, was much 

nearer a federa l system. All of the Ame rican colonies had 

established ass emblies of elected representatives to pro

vide the nece s sary le g islation for internal affairs. The 

British Parliament provided for imperial defense and tra de 

regulations, but only on rare occasions did it pass legis

lation affecting the internal affairs of the several 

colonies. Within the various colonies the local gove rn

ments provided for the immediate needs of the people and 

those public services which were considered necessary. 

The laws which Parliament passed affecting the 

internal affairs of the colonies were considered by the 

colonists either to be necessary services (the Post Office 

Act and the Calender Act), or they were largely ignored 

(the Hatt e rs Act and the Iron Act). Parliament's role in 

colonial affairs was minimal, and most of the attention of 

the Kin g 's council wa s directed toward more pressing ne e d s 

within En g land or on the European continent. The 
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enforce ment of the few acts which Parliament ha d passed 

concerning internal affairs of the colonies was left to the 

King's minis ters and governors. The Secretary of State for 

the Southern Depart ment, the r espons ible cabinet. minister 

for colonia l affairs, was often more immediately concerned 

with the problems of southern Europe. He usually left 

colonial affa irs to the Board of Trade and Plantations ; 

this body, acting only in an advisory capacity, "told the 

Secret ary what to do; he told the roya l governors; the 

governors told the colonists; and the colonists did what 

they pleased. 111 

This ne glect of the colonies ha d existed for three 

quarters of a -century prior to the end of the French and 

Indian War in 1763. During this time the colonists ha d 

come to re gard their rights as equa l to those of citizens 

born in the rea l m, their as s emblies as paralleling Parlia

ment, and the King ~s the major unifying force existing 

between the colonies and Grea t Britain. 2 

As a result of the Glorious Revolution, William and 

Mary were ca lled to the throne of Great Britain to reign 

with the consent of Parliament; they were to be restrained 

1789. rr:-
1Edmund S. Morgan, The Birth of the Re public, 1763-
(Chicago: The University of Chicago Pre s s, 19~ 

2 Ibi<!., 12. 
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by the desires of the Lords and the representatives of the 

few Englishmen who enjoyed the franchise. But did the 

acc ept ance by William and Mary of the greater role for 

Parliament in the Kingdom place the colonies under similar 

controls of Parliament? The assumption is questiona ble 

that a n act passed by the repr esentatives of one area of an 

empire can bind an other area of tha t empire, especia lly if 

the s econd area had no voice or representatives pre sent , 

and possibly no knowledge or understa nding of the act. 3 

Many of the colonists rejected Parliament's assumpt ion of 

any more sovereignty in the governing of the colonie s while 

accepting the newly limited role of the monarchs. Edmund 

S. Morgan explain s that : 

••• while Parliament was winning control in 
England, the colonial assemblie s were winning it 
overseas and had tame d the royal governors almost 
as effectively as Parliament tamed the King. 
Indeed, the one ha d assisted the other, for when 
Parliament got rid of James II in the Revolution 
of 1688 , New Engl and and New York threw off the 
government James had established and restored the 
assemblies he had temporarily sus pen ded. The 
suprema cy of Parliament had thus become associated 
in the colonial mind with the supremacy of the 
as semblies. Both stood for English liberty, for 
laws made by consent of the people. Both meant 
that EUglishmen were freer than all the rest of the 
world. 

3charles Howard Mcilwain, The Ameri can Revolution: 
! Const itutiona l Interpretation, (Ithaca , New York: Great 
Seal Books, 193), 13-16. 

4 E. S. Morgan, The Birth of the Republic, 12. 
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In 1763 the new Chancellor of the Exchequer, George 

Grenville, discovered that there was a larger sum being 

spent to maintain the American customs service than was 

being received from the duties collected. At the time, 

even though England was the most powerful and prosperous 

nation in the world, and even though the people were 

enjoying a hi gh standard of living and relatively low 

taxes, compared with other nations, there were British 

objections to the taxes the government was demanding. The 

nationa l debt had been increased by the Seven Years' War, 

and many Britons thought the war ha d been fought primarily 

for the ben efit of the Americans. Parliament had never 

levied taxes on the colonies, and the customs duties which 

would provide some revenue were largely i gnored or ineffec

tive. In an effort to have the colonists assume a propor

tionate sha re of the imperial debt and cost of defense, the 

Chancellor introduced into Parliament revenue legislation, 

which was to have a tremendous impact upon the colonies.5 

The period of parliamentary neglect of the colonies 

had come to an abrupt end. The old customs laws were 

altered, and the Revenue Act of 1764 was passed. For the 

first time, Parliament imposed duties on colonial trade for 

the express purpose of raising revenue. Although the 

5Toid., 14-15. 



primary duties to affect the Americans were taxes on for

eign molasses , reduc ed from sixpence to threepence per 

gallon, and an increase of one pound two shillings per 

hundred weight on sugar, the tightening of customs proce

dure s made their collection more effective. The customary 

bribes of between one, and one and a half pence per gallon 

were no longer possible, and since the expressed purpose of 

the dut y wa s to r aise money to defray military expens es , 

the r eason for the act wa s obviously to r a ise a revenue 

rather than to control trade. The enforcement of duties to 

regulate trade had been the r esponsibility of the King's 

repres ent atives in the colonies. This arrangement had been 

acceptable to .the colonists; the new arrangement was not. 

The colon ists felt that they were equal to Britons at home, 

and tha t only their re presentative assemblies had the right 

to i mpose t axes. The Americans believed that this revenue 

measure was not justified. The arguments which led to a 

break with the mother country developed from this point. 6 

The Americans start ed looking for flaws in the posi

tion which Parliament maintained in its assertion of sover

eignty over the dominions. They were keenly aware that the 

power to t ax included the power to destroy. Soon their 

obj ection s were being channe l ed into const itutiona l and 

6carl Van Doren, Benjamin Franklin, (New York: The 
Viking Pres s , 1938 ), 319. 



legal arguments, which ultimately denied the existence of 

parliamentary sovereignty. 

6 

The colonial constitutional argument maintained that 

a part of the liberty that had been won over the years by 

Englishmen was the right to property. The historian Edmund 

s. Morgan places much importance on this right: 

••• And it was this principle that John Locke, the 
philosopher , ha d insisted upon in justifying that 
revolution: men's property must not be taken away 
without their consent, given either in person or by 
their representatives. For Locke, as for other 
Englishmen and for the colonists, property was not 
merely a possession to be hoarded and admi~ed; it 
was rather the source of life and liberty./ 

The British argued that the colonists were receiving 

the same virtual representation as citizens of the realm, 

where only one in twenty voted for their representatives. 

The majority of the Americans agreed with James Otis when 

he said: 

So a small minority rules and governs the majority. 
This may for those in the saddle be clever enough, 
but it can never be in theory. What ab initio could 
give an absolute unlimited ri ght to one twentieth of 
a co mmunity, to govern the other nineteen by their 
sovereign will and pleasure?8 

7E. S. Morgan, The Birth of the Republic, 16. 
8cha~les F. Mul~ett, (ed.), Sorn~ Politica l Writin P-;s 

of James Otis, (Columb ia, Mo.: University of Missouri 
Pre ss , 19~gr; 109. 
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With this interpretation of the constitution , it was impos 

sible for Parliament to tax the colonies for revenue. 

In 1764 the New York Assembly expressed its opposi

tion to Parliament's assumption of the power to fix taxes 

in the . empire. The assembly claime d that exemption from 

parliamentary taxation was their right not only as English

men but as men, since: 

An Exemption from the Burthen of ungranted, invol
untary Taxes , must be the grand Principles of every 
free State.--Without such a Right vested in them
selves, exclusive of all others, there can be no 
Liberty , no Happiness, no Security; it is insep
arable from the very idea of Property, for who can 
call that his own, which may be taken away at the 
Pleasure of another?9 

Since the colonies were not represented, the Amer

icans argued that no colonial tax passed by Parliament was 

constitutiona l, and after 1774 this argume nt was extended 

to reject all parliamentary authority over the colonies. 

Legislative right s, assumed by Parliament, involved not 

only colonial taxat ion , but the very concept of the Rev

olution of 1688 . If Parliament did not have the ri ght to 

legislat e for the colonies, then the contentions of men 

1 . k S 1 Ad h d · lO 1 e arnue ams a more meaning . 

9As quoted in E. S. Morgan, The Birth of 1he 
Republic, 17-18 . 

lORandol ph G. Adams, Political Ideas of the American 
Revolution, ( New York: Barnes and Noble, InC:-,7:t;58), 22-
23. 



It wa s Adams's primary contention that what was 
revolutionary in 1688 remained revolutionary until 
assented to, tha t it had not been consciously 
assented to in America , and that therefore it wa s 
revolutionary in 1773 for t£e dominions as it had 
been in the r ea lm in 1688. 

8 

Charles Mcilwa in states tha t the importance of this posi

tion has not been sufficiently appreciated by histor ians of 

the British Empire or of the United States. The position 

which Parliament took when it passed the acts taxing the 

colon ies, a nd which it lat er expressed in the Declara tory 

Act of 1766 , wa s ba s ed on the oath which Parliament caused 

William and Mary to t ake when they accepted the throne 

after the Glorious Revolut ion of 1688-1689. The rights of 

the Crown we r e pla ced under the control of Parliament in 

the kingdom "and the dominions thereunto be longing 

according to the statut e s in Parliament a greed on. 1112 

Colonial opposit i on to this interpr etation wa s politica l in 

nature a s it was popular to oppose any attempt on the part 

of Parliament to usurp the sovereignty of the colonial 

ass emblie s . 13 This position indicated the extent to which 

the colon i s ts would go to avoid admitting any possibility 

of. there being justifiable grounds for the actions of 

Parliament. 

11c. H. Mcilwa in, The Ameri can Revolution, 10. 
12 Ib i d., 3, 23. 
13R. G. Adams , Politica l Ideas, 23. 
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By the end of 1765 Samuel Adams and some of the more 

radica l colonists were maintaining that there were "co

equa l legislatures within the Empire, with the King the 

1 b d th 1114 so e on among em. They contended that Parliament 

had no ·right to legislate for any area outside the realm. 

There wa s much faith placed in the na tural laws that were 

considered a part of the British constitution. Referring 

to this belief, Mcilwain states: 

••• They held that there were certain fundamental 
rights which were inalienable, and could be neither 
altered, abridged, nor destroyed by any means what
soever; They existed by the law of nature, which was 
a part of the British constitution . With Cicero the 
Americans considered them a part of that "true law 
conformable to right rea s on , shared in by all, 
constant and eternal ••• to 1hange or detract from 
which the divine law forbids." 5 

The colonists cherished the freedom and self-govern

ment they had enjoyed for almos t a hundred years. Although 

their self-governmen t and freedom were the result of an 

inefficient administration rather than rights that were 

admitted by the Parliament of Great Britain, they did 

exist. In the colonia l mind these practices had become 

laws , and the fre ed oms had become rights that would not be 

14Ibid. 

15c. H. Mcilwain, The American Revolution, 19-20. 
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1 . . h d 16 re 1nqu1s e • The problem came when Parliament attempted 

to exert more control over the Americans. 

As the attitude of Parliame nt changed, and as that 

body began to assert authority over the colonies, resist

ance be came the common reaction in the colonies. In 1765 

the Parliament passed the Stamp Act which attempt ed to 

raise revenue within the colonies themselves. As a sur

veyor and circuit lawyer , John Adams had traveled in 

several colonies and observed colonial reactions to the 

Act. The stamp distributors and inspectors had been forced 

to resign their appointments, and anyone who did not speak 

with hatred when discussing the act in the words of John 

Adams ; "how great so ever his Abilities and Virtues had 

been esteemed before, or whatever his Fortune, Connection 

and Influence had been ha s been seen to slip into Universal 

Contempt and I gnominy. 1117 This concern, Adams stated, had 

reached all r anks of people, and for the first time, some 

of those in the lower ranks had become interested in 

politics and determined . to defend their freedoms. 18 

16E. S. Morgan, The Birth of the Republic, 11-12. 

17L. H. Butterfield, (ed.), Diary and Autobiogr~~ 
of John Adams, (Cambridge , Massachusetts :The Belknap 
Pressof Harvard University Press, 1961), I, 263. 

18Ibid. 
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Americans, once their ire was rous ed, be gan the 

search for an answer tha t might prevent parliamentary 

encroa chment on their rights and liberties. With the 

tightening of customs regulations and the passage of the 

Sugar Act and Stamp Act, there was an i mmediate storm of 

protest, and the colonists began to divide into factions 

reflecting their beliefs as to the best method of relieving 

the ms elves of these burdens. 19 

One group of colonists did not wi s h to question the 

legality of the taxes but to "simply request with all due 

h · 1· th 1 f th d t· 20 umi 1ty e repea o e new u ies. A larger group 

denied that Parliament had a right to tax any people that 

were not repre s ented. 21 Feelings which ha d developed even 

before the Stamp Act went into effect. By May 11, 1765, a 

writer "who signed himself 'A Plain Yoe man' denied any 

connection between Great Britain and the colonies except 

'that we are all the common subjects of the same King . 11122 

As was onc e suggested by Jame s Otis, colonial representa-

tion in Parliament was not desired since this would have 

made the t axes impo s ed legal, and the colonies could not 

19 E. S. Morgan, The Birth of the Republic, 16-17. 
20Ibi9:.., 17. 
21 Ibid., 23. 

22 Ibid., 25. 
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hope for an equal repre sentation. 23 

Still another group of Americans attempted to find a 

solution to the conflict between the position held by Par

liament (complete sovereignty) and that advocated by most 

of the colonists (no taxation without representation). 

These men believed in the British Emp ire, but urged that it 

be r eorganized on a federal basis. They cons idered the 

colonies fortun ate to be a part of the greatest power in 

Europe, but they could not accept the practices that were 

being thrust upon them. Amon g those who advocated some 

type of federal empire were Benjamin Franklin, Thomas 

Pownall, Francis Bernard , Francis Massers , Governor Shirley 
24 and Samuel Clay Harvey. 

Out of a clash of opinions, this handful of men 

tried to find some means of holding the empire together. 

From the resulting expressed differences, the federa l con

cept of empire took form. This concept was sugge s ted as a 

means of satisfying the de mands of both sides and of 

welding together a strong union that would be second to 

none. There was no name appl ied to the system proposed, 

nor were there any precedents that could be referred to in 

its discussion; r ather the ideas developed to satisfy the 

23 Ibid. 
24R. G. Adams, Political Ideas , 55-64. 



requirements of the situation. This paper int ends to 

explore those ideas. 

The followin g terms are used in a restricted sense 

in this paper and should be considered only in the manner 

they are stated here: 

13 

1. A "federal concept of government" denotes a gov

ern ment with several leve ls of authority and responsi

bility. Each level of a federa l structure has definite 

limitations . Specifie d powers are alloca ted to that level 

or unit most able to fulfill the required functions. A 

federal system of g overnment may be e s t ablished by co m

bining some of the duties of several smaller units into one 

larger centra l unit r e sponsible for definite aspects of the 

tot a l g ove rnin g function, defense , trade, and fore i gn rela

tions; or a lar g e centra l unit may relinquish part of its 

sovereignty to severa l smaller units to permit the local 

unit to provide the type of g overnment tha t is best suited 

to the particular circums tances. 

The different level s of government may extend from 

the loca l unit through the county or district, state or 

colony, to the empire. Each of these levels would be 

authori zed prescribed powers, duties , and r esponsibilities 

in return for the services it would provide for the units 

that comprise the whole. The number of levels that are 



necessary depend on the location, size, and complexity of 

the government . 

14 

2. The "federal concept of empire" refers to that 

system that would have been established had the plans of 

the compromisers been accepted . A central Parliament com

posed of representatives of all of the units would have 

been established with enough authority to control the 

defenses, foreign affairs and those other particulars that 

would have been established with enough authority to con

trol the whole. The central unit would be sovereign only 

in those stipulated areas, and each of the parts (England, 

Ireland, and the colonies, etc.) would have retained sover

eignty for all its internal operations, taxes, and legis

lative measures . 

3. The word "realm" is used to denote Great Britain 

proper (Scotland and England) and is not intended to in

clude any other parts of the empire. 

4. "Dominions" include all parts of the British 

Empire tha t are not included in the realm. 

5. "Colonies" refer to those colonies located on 

the mainland of North America with the exception of Florida 

and Quebec. 



6. "American'' is used to indicate a person living 

in one of the colonies. 

All quotations in this paper are copied as they 

appeared in the source with no corre ctions made in 

s pelling, punctuation or grammar . 

15 



CHAPTER II 

THE BEGINNING OF THE FEDERAL CONCEPr 

The first movement toward a federal-type organiza

tion in the colonies occurred in New England . In 1643 the 

New England Confederation was formed without authority from 

or consultation with the English government. The Puritan 

colonies of Plymouth , Massachusetts Bay, New Haven, and 

Connecticut united to form a union for the purposes of 

"mutuall help and strength in all our future concern

ments.111 This Confederation had all the components of a 

federal system in that each of the colonies was to "retain 

its ovm peculiar jurisdiction, 112 and was guaranteed its 

territorial integrity. 3 The functions of the union were 

the following : 

A firm and perpetuall league of friendship and 
amity, for offence and defence, mutuall advice and 
succour, upon all occasions, both for preserving 
and propagating the truth, and liberties of the 
Gospe4 and for their own mutuall safety, and well
fare. 

1oscar Theodore Barck, Jr. and Hugh Talmage Lefler 
Colonia l America , (New York: The Macmillan Company , 1958~, 
113. 

2 Ibid. 

3-b·d l. l • 

4 Ibid. , 113-114. 
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Although it was the fir st federa l organization, it 

was effective in fulfilling some of its sta ted purposes; it 

crushed the Narragansett Indians , made a treaty with New 

Netherland , settled several boundary disputes between the 

colonies themse lves , and was effective in getting religious 

laws passed in three of the four colonies. However, there 

were also weaknesses in the organization. The central body 

had no power to force the member colonies to adhere to its 

decisions. Each colony, regardless of wealth, population 

or size, had an equa l voice in det ermining the program of 

the Gonfedera tion; yet the support tha t was required of the 

different colonies was based on the ability of the colony 

to pay. Massa chusetts considered the arraneement unfair. 5 

The Confederation ' s attempt at federalism .; radually lost 
-: 

its effectiveness because of interna l jealousies and lack 

of authority. There were few cases in which full support 

was given on any matter. With the for mation of the Domin

ion of New England and the loss of some of the colonial 

charters, little of the origina l Confederation was left, 

and over a period of time it ceased to exist. Had this 

Confederation been able to continue the experiment and in 

time worked out its difficulties, historians Barck and 

Lefler believe that there could have been a more effective 

5rbid. , 113-115. 



6 and perhaps larger union developed. 
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By the middle of the 18th century the actions of the 

French and the loss of the respect of colonial allies, the 

Six Indian Nations, caused a very real fear to develop in 

the colonies. These Indian nations were located in the 

area that was just being settled, and there was no indica

tion that there would be a unified force to face the 

Indians if they became hostile. Claude Van Tyne noted the 

broader danger involved in The Causes of the War of Jnde

pendence: 

Almost until the outbreak of the French and Indian 
War, The British Government had permitted the 
colonies, each in its own selfish way, to settle 
all questions arising in their hinderland. Fur
trade problems, Indian policies, and land company 
conflicts were all subjects of fierce inter-colonial 
rivalry, which left the "forest children" at the 
mercy of the greedy traders and land speculators . 
The hit-or-miss control of these matters led to 
deadly feuds between the colonies, and to an abuse 
of the Indians through land frauds and trade that 
was mere robbery. The success of the French in 
getting the support of the Indians in the struggle 
for the pos s ession of the Ohio Valley was due to 
their better control of the fur-trade and resultant 
fairer treatment of the aborig ines.7 

During the 18th century one of the leading propo

nents of a federal type structure was Benjamin Franklin, 

6 Ibid., 116. 

7claud H. Van Tyne, The Causes of the War of Inde
pendence, (New York: Peter Smith, 195TT,-rio-1r1-.-



but his federalism took a long time to develop. Franklin 

had become a clerk in the Pennsylvania Assembly in 1736. 

19 

In 1737 Postmaster-general Alexander Spotswood appointed 

Franklin as his deputy. Each of these positions provided 

information concerning the frontier, soon making Franklin 

the best informed person in the city. He used his informa

tion in his newspaper business and to help him formulate 

his opinions concerning the dangers to the colony. 

The strong influence of the Pennsylvania Quakers had 

prevented any type of defense preparation, and, in the 

opinion of Franklin, the area was open for attack by the 

Spanish from the south, the French from the northwest, and 

the Indians from the west. To inform the people of the 

condition, Franklin printed a pamphlet, Plain Truth or 

Serious Considerations on the Present State of th~ Qity of 

Philadelphia an£ th~ Province of Pennsylvania, dated 1747. 8 

In the pamphlet Franklin did his best to show the colonists 

the dangers which existed and to interest them in erecting 

a defense which would be effective in case of attack from 

any direction. Verner W. Crane provided for this explana

tion of Franklin's success in the endeavor: 

8John Bigelow, (ed.), The Works££ Benjamin 
Franklin, (New York: G. P. Putnam's Sons, The Knicker
bocker Press, 1904-), II, 166-168. 



Characteristica lly, h e proposed a common-sense way 
around the difficulty, by a volunt a ry association 
of the people for their own defense , and his plea 
was unexpe ct edly successful. In public meeting s 
(one of which he addressed), ten thousand sub
scribers joined the association; they furnished 
their own arms , drilled, elected officers. 
Franklin, however, declined the colonelcy of the 
Philadelphia re g iment. 

20 

He had also proposed in 1747 the lotteries that 
raised ~6000 currency to purchase guns from Boston 
for the battery down-river, and with a committee, 
including Allen, he traveled to New York to borrow 
other cannon. At the outset Governor Clinton 
refused, but later, softened by Medeira, relented; 
he offered first six, then ten, and by the end of 
the banquet, eighteen fine cannon! Franklin cannily 
manag ed all these wa rlike preparations without 
alienating the Qua k ers.9 

Franklin's efforts had provided a moderate defense 

sys tem for Pennsylvania. Despite their beliefs, even the 

Quakers were willing in some instances to ass ist in the 

effort. The organization of this association brought 

F kl . h t· 10 ran in muc pres i ge . 

While organizing these limited defenses for Pennsyl

vania, Franklin worked close ly with James Logan. For many 

years Logan had been concerned with the conditions of 

Indian relat ions , and in 1732 he had published the pamphlet 

Of the Sta!~ of the British Plantations~~ America. This 

pamphlet stressed the importance of some type of union to 

9verner W. Crane, Benjamin Franklin and a Rising 
People, (Boston: Little, Brown, and Cornpany-;-I'954T,b7. 

10J. Bi.ge low, (ed.), Works of Fr;nklin, II, 166-168. 
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combat the unity of the French in America. There is little 

doubt that Franklin had read and copied Logan's article. 11 

The pamphlet, together with t he information obtained from 

his other sources, caused Franklin to turn his attention to 

the need for a united colonial defense . The dangers that 

faced the other colonies were as great as those facing 

Pennsylvania. Yet most of the colonies had ~ade no effort 

to protect themselves, and because of h is broader knowledge 

of the situation, Franklin was concerned for the s a fety of 

these Americans. 

By 1751 Franklin's efforts to establish defenses, 

his work in the assembly of Pennsylvania, his service as 

postmaster , his newspaper articles, and Poor Richard's 

Almanac had made him one of the best known and respected of 

the colonists . His prestige and his knowledge of condi

tions in the colon ies caused his printing partner, James 

Parker of New York, to send him many articles to be 

reviewed before they were printed. One of these articles 

was Archibald Kennedy's pamphlet The Importance of Gaining 

and Preservin~ the Friendship££ the Ind~ans to the British 

Interest , Considered . 12 

11Gerald Stourzh, Benjamin Franklin and American 
Foreign Policy, (Chicago: The University of Chicago Press , 
1954) , 50, and fn. 74 , 273. 

12Leonard W. Labaree , ( ed .), The Pa pers of Benjamin 
Franklin , ( New Haven : Ya le University Press , 1% 1), IV, 
116-117. 
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The pamphlet r e inforced the opinions which Franklin 

had already formed . On March 20, 1751, Franklin organized 

the pamphlet into outline for m, which provided the first 

draft of the plan that was later submitted at the Albany 

Congress in 1754. There were some maj or cha nges made to 

the plan after the first writing, but these changes 

reflected the increased knowledge that Franklin had 

acquired and were concerned more with the method of imple

mentat ion than with the plan itself. 13 

The plan as Frankl in first envisioned it called for 

a governor, appointed and paid by the crown, who would pre

side over a council elected by the assemblies of the col

onies. The duties of the council would be to care for all 

Indian affairs, defend the colonies, and ma intain forts 

along the area of the frontier where scouts would be 

trained for use in cas e of war. It was felt that the union 

would gain respect from the Indians and offset the advan

tages that the French had gained with their unified system, 

controlled trade , and be tter treatment of -the savages. 

In the plan that was subsequently proposed, the col

onies were to be represented in proportion to the amount of 

support they contributed to the union. The money for this 

purpose was to be collected as a tax on "strong liquors in 

13 Ibid., 119. 



all the Colonies , the Produce never to be apply'd to the 
lLJ. 

private Use of any Colony, but to the general Service." 
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In further considering the mode of operation, 

Franklin suggested that the meeting place of the council 

alternate betwe en the various colonies taking part in the 

union. This would give the members a chance to see the 

circums tances, interests, strengths, or weaknesses of the 

various colonies, and in that way it would provide the 

council with a better idea of what they could count on from 

each. 15 

Franklin recogn ized the need for an imperial tie, 

and the Kin g appointed Governor-General was to form this 

connection. His veto power over the acts and decisions of 

the council would pl a ce some cont rol of this new body 

indirect ly under the King; yet this union would not be 

de pendent on the Crown or Parliament for l egis lation. In 

an effort to fore stall any misunderstanding on the part of 

the colonies and to dispell any mi sgivings concern i ng the 

powers of t he union, Franklin was careful to stipulate the 

exact authority the union would be given and to insure the 

jurisdiction of the colonial assemblies in all other 

internal matters . 

14
J. Bigelow, (ed.), Works of Franklin, II, 119. 

15 Ibid., 120. 
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The elements of a federal system of government were 

present in Franklin's proposal. The King, as head of the 

empire, would delegate the authority and sanction the 

organization. The separate colonies would relinquish stip

ulated poHers to the new unit in keeping with the sta ted 

purposes of the organization. The King in Parliament would 

control ma jor imperial defenses, trade, and forei gn rela

tions; the union of the colonies would provide for local or 

continental defenses, the re gulation of Indian trade, and 

the protection of coastal shipping ; the separate colonies 

would have jurisdiction over their own internal affairs. 16 

Franklin went into detail as to the procedure that 

should be followed in the presentation of the plan to the 

different colonies. The reas ons that Franklin gave for his 

desire to handle the adoption of the plan in such a way are 

as follows : 

116. 

This union of the Colonies, however necessary, 
I apprehend is not to be brought about by the Means 
that ha ve hitherto been used for that Purpose. A 
Governor of one Colony, who happens from some 
Circumstan ce in his own Govern ment , to see the 
Necess ity of such an Union, writes his Sentiments 
of the Matter to the ot her Governors, and desires 
them to recommend it to the ir re spective Assemblies. 
They accordingly lay the Letters before those 
Assemblie s , and perhaps recommend the Proposal in 
general Words. But Governors are often on ill Terms 

16 L. W. Labaree, (ed.), Papers of Franklin, IV, 115-
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with their Assemblies, and seldom are the Men tha t 
have the most Influence among them. And perhaps 
some Governors, tho' they openly recommend the 
Scheme , may privately throw cold water on it, as 
thinking additional public Cha r ges will make their 
People less able, or less willing to give to them. 
Or perhaps they do not clearly see the Necessity of 
it, and therefore do not very earnestly press the 

. Consideration of it: And no one bein~ present that 
has the Affair at Heart, to ba ck it, to answer and 
remove Objections, &c. 'tis easily dropt, and 
nothing is done. Such an Union is certainly neces
sary to us all, but more immediately so to your 
Government. Now, if you were to pick out half a 
Dozen Men of good Unders tanding and Address, and 
furnish them with a reasonable Scheme and proper 
Instructions, and send them in the nature of 
Ambassadors to the other Colonies, where they might 
apply particularly to all the leading Men, and by 
Proper Management get them to engage in promoting 
the Scheme; where, by being present, they would have 
the Opportw1ity of pressing the Affair both in pub
lic and private, obviating Difficulties as they 
aris e , answering Object ions as soon as they are 
made, before they spread and gather Strength in the 
Minds of the People, &c. &c. I irna~ine such an 
Union might thereby be made and established; For 
reasona ble sensible Men, can always make a reason
able Scheme appear such to other r easonable Men, if 
they take Pains, and have Time and Opportunity for 
it; unless from some Circumstance their Honesty a nd 
good Int entions are sus pected. A voluntary Union 
entered into by the Colonies themselves, I think, 
would be preferable to one impos'd by Parliament; 
for it would be perha ps not much more difficult to 
procure and more easy to alter and improve, as 
Circumstances ?hould require and Experience 
direct. • . .1 

Few colonists read or considered this proposed plan 

of union as there was no reason for a chan ge at the time. 

There wa s little interference from the Kin g and Parliament; 

l?Ibid., 117-118. 
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the protection of the Crown was necessary a s a means of 

offsetting the French advance in the west, and the internal 

affairs in the colonie s were controlled by their assemblies. 



CHAPTER III 

THE ALBANY CONGRESS 

For ye ar s Franklin watched as _conditions became more 

tense on the frontier. The advance of the French and their 

encouragement of the Indians to resist colonial expansion 

excit ed fear in the settlers. Franklin expressed his 

desire for a colonial union in the opinion that he wrote to 

James Parker concern ing Kennedy 's pamphlet, The Importance 

of Ga ini!,IB. an~ Preserving th~ Friendship of the Indians. 

Franklin's essay "Observat ions Concerning the Increase of 

Mankind," written about the s ame time as the letter to 

Parker, support ed the goal of colonial union. This essay 

was primar ily a protest a ga inst the Iron Act, passed in 

1750. These t wo writings became the basis for Franklin's 

Plan of Union, presented at the Albany Congress in 1754. 1 

In his "Obs ervations," Franklin maintained that the 

area of the colonies and the l and to the west was so great 

that it was inconceivable that there would ever be a time 

when there would not be a ready market fo r the manufactured 

product s of England. The population of England had been 

rendered static by the limited ability of the worker to 

provide for his family, but this condition did not exist in 

1 . 
J. Bigelow, (ed.), Works of Franklin, II, 225-234. 
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America. There was ample land for expansion, and as long 

as land wa s available, a man would take a wife while very 

young and acquire a pla ce for himse lf. Since there would 

be earlier marriages and no problems connected with feeding 

a family, the population of the colonies would increase 

much faster than the population in England. This increase 

in the colonies would outpa ce the capacity of the ma nufac

turers in Engl and to supply the needs. Franklin contended 

tha t Britain should do nothing to discourage this growth: 

But in Proportion to the Increase of the Col
onies, a vas t Deman d is growing for British manufac
tures, a glorious Market wholly in the Power of 
Britain, in which Foreigners cannot interfere, which 
will increase in a shor t Time even beyond her power 
of supplying , tho' her whole Trade should be to her 
Colonie s: Therefore Britain should not too much 
restrain Manufactures in her Colonies. A wise and 
good mother will not do it. To distre s s, is to . 
weaken, and w~akening the Children, wea kens the 
whole Family. 

Franklin was trying to point out the effect that such 

restrictions on colonial growth and manufacturing would 

have on the colonies and the empire. 

Expanding the colonies to the we s t would create an 

additiona l barrier between the established settlements and 

the Indians, and once the English had settled in the west, 

there would be less dan ger from the French. Expansion 

2 Ibid. , 229. 
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would make the colonies stronger, and it would offer addi

tional markets for the manufacturers of Great Britain. If 

the colonies were not permitted to grow and supplement the 

products of the realm, expansion could not be realized. 

According to Carl Van Doren, the problem provided Franklin 

with one of his best reasons for the union of the colonies: 

Here is the earliest clear statement of the 
function of the American frontier. By giving room 
enough, Franklin thought, it would furnish oppor
tunity for many a ges of unchecked human increase and 
prosperity. Thanks to it, life in America had an 
enormous future--the life of the whole country, not 
merely of this or that colony. It could not be 
regulated from London, becaus e static England would 
not understand dynamic America. Americans who kne\v 
their own natures must make their own rules. But 
Franklin ha d still no notion of American independ
ence except for local rights and responsibilities 
within the frame of empire. The American frontier 
was the British frontier, and rising America a part 
of widening Britain.5 

The local administration of an expansion this large would 

require new governmental units. The local problems would 

have to be controlled by people who had a first hand knowl

edge of the situation and who were available for a quick 

decision when a problem arose. This local unit, however, 

would not be capable of acting in a larger sphere where 

problems of a nationa l or international nature were con

sidered. 

3c. Van Doren, Benjamin Franklin, 217-218. 
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From 1751, when he expressed these ideas, until 

1754, Franklin carried on corre s pondence with several of 

his friends advocating a union of the colonies which would 

provide a new governmenta l unit. The new governme nt was 

not intended to provoke a move toward inde pendence, but 

rather to provide an addition to the governmental struc

tures tha t ex i s ted. There wa s always the expressed desire 

that this additional unit would be of limited power and 

function only in thos e area s tha t required the combined 

efforts of the colon i e s. 

In 1754 the colonies were at wa r with the French in 

the Ohio Vall ey. For three years the French ha d been 

moving south from Canada, attempting to persua de the 

Indians to renounce their treaties with Britain. Virginia 

and Pennsylvan ia ha d been requested by the Crown to drive 

the French out. Virginia built a fort at the confluence of 

the Monongahe l a and Alle gheny Rivers and raised her militia 

under command of Col. George Washin gton . The asse mbly and 

governor of Pennsylvania could not a gree; therefore, 

nothing was done by the colony to comply with the Crown's 
4 request. 

In the Penn sylvania Gazette for May 9, 1754, to 

which Leonard W. Labare e believes Franklin wrote at least 

4 Ibid., 219. 
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the editorial passage at the end, an account appeared of 

the capture of Captain Trent and his party, who were 

erecting a fort at the fork of the Ohio. 5 One statement in 

this article emphasized the need for some type of united 

action among the colonies: 

The confidence of the French in this undertaking 
seems we ll-grounded in the present disunited state 
of the British colonies, and the extreme d i fficulty 
of bringing so many different governments and 
assemblies to agree in any speedy and effectual 
measures for our common defence and security; while 
our enemies have the very great advantage of being 
under one direction, with one council, and one 
purse.6 

At the direction of the Board of Trade, twenty-five 

commissioners from the seven northern colonies me t with the 

representatives of the six Indian nations at the Albany 

Congress. These commissioners had been instructed to find 

a way to more closely bind the Indians to Britain. The 

conflict betv1een the French and English in the back-country 

was sure to develop int_o a full scale war if hostilities 

broke out betwe en the mother countries. If this happened, 

it would be necessary to have the assistance of the six 

Indian nations. At the time the assembled delegates 

5L. W. Labaree, (ed.), Papers of Franklin, V, 272. 
6
J. Bigelow, (ed.), Works of Franklin, III, 13. 
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reali zed that some type of cooperation was necessary. 7 

One of the first indications of this concern was the 

action taken on the 24th of June: 

A motion was made that the commiss ioners 
deliver their opinion whether a union of all the 
colonies is not at present absolutely necessary for 
their security and defence. The question was 
accordingly ~ut, and passed in the affirmative 
unanimous ly.8 

During the first months of 1754 Franklin expanded 

the earlier work which he had done in connection with the 

pamphl et Importance of Gain ing an£ Preserving !he Friend

ship £[ the Indians and included some of the thoughts he 

had expressed in his essay "Observations Concerning the 

Increase of Mankind" in an effort to make the people see 

the import ance of a union and the benefits tha t could be 

derived from the organ ization. His plan, "Short Hints 

Towards a Scheme for Uniting the Northern Colonies," had 

been developed over a long period of years. According to 

this scheme, the governing body of the centra l unit would 

be headed by a Governor-General, who would be a military 

man appo i nted and paid by the King , would have a veto power 

over all acts of the Grand Council, and would act as the 

administrative officer of the union, seeing that all acts 

?Ibid., 12. 

8Ibid. 



approved by the Grand Council were carried out. The 

Governor-General was placed under the King so that the 

Crown would have a voice in all operations of the union. 9 
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The Grand Council was to be composed of members of 

each of the colonies, one from the sma ller colonies and two 

or more fro m the larger ones, with the number to be deter

mined by the amount of money paid yearly int o the general 

treasury. The members were to be elected by the assemblies 

of the colonies; in this way they would be representatives 

of the people. 10 

Franklin included a provision for each of the mem

bers to be paid during the time he was meeting and to 

receive a mileage allowance to cover his travel expenses. 

The plan required scheduled meetings with special sessions 

called by the Governor-General when he considered it 

neces sary . 11 

The funds for the support of the union were to come 

from "an excise on strong liquors, pretty equally drunk in 

the colonies, or duty on liquor Import ed , or __ Shillings 

on each license of a public house, or superfluities, &c., 

9Ibid., 14. 
10J. Bigelow, (ed.), Works of Franklin, III, 14-15. 
11Ibid., 15. 
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&c. 1112 It was felt that this type of tax would distribute 

the cost in proportion to the colonies' ability to pay. 

The money was to be collected by the treasurers of the col

onies and was to be paid on "orders issuing from the 

Governor-General and Grand Council Jointly. 1113 

The duties and powers of the projected union were 

stated to include only specific functions, such as to 

"Order all Indian treaties, make purchases from the Indians 

not within proprietary grants . Make and support new 

settlements by building forts, defend the frontiers and 
14 annoy the enemy." This section of the "Scheme" also 

included provisions for grand vessels to prevent privateers 

durin g war "and protect the trade, and everything that 

shall be found necessary for the defense and support of the 

colonies in general. The "Scheme" also provided 

that the cost of any emergen cy action taken by one of the 

colonies was to be paid by drawing from the treasury of any 

colony whose funds that had be en collected for this purpose 

after a pprova l of the Governor-General and Grand Counci1. 16 

12 Ibid. 

13 Ibid. 
14J. Bigelow , (ed.), Works of Franklin , III, 15. 

15Ibid., 16. 

16Ibid. 
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The provision for the union to "make and support new 

settlemen ts by building forts 1117 was an addition to the 

"Scheme" that had not been included in the plan of union 

proposed by Franklin in 1751. This part of the "Scheme" 

was taken from his essay "Increase of Mankind ." Franklin 

intended to provide a buffer zone between the established 

settlements and the Indians and French by continually 

moving westward as the areas became settled. To Franklin, 

the frontier of the colonies amounted to the frontier of 

the empire . Strengthening and extendin g tha t frontier 

would provide space for expansion, resulting in an increase 

in population and thus strengt hen Great Britain . As the 

British strength in the we s tern area was increased it would 

definite ly reduce the possibility of the French connecting 

their colonies in Canada with thos e in New Orleans, thus 

forming a hostile western boundary for British America . 18 

The last item in Franklin's "Scheme " of 1754 pro

vided the procedure that would have to be followed to place 

the union in effect. In the plan of union which Franklin 

had proposed in 1751, he had recommended that the union be 

formed without the involvement of the Parliament of Great 

Britain. In the "Scheme" presented to the Albany Congress, 

17Ibid. 

18 Ibid. 
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he reversed his position and recommended that the British 

Parliament approve the organization of the union of the 

colonies. The steps in approva l would be the acceptance of 

the plan by the commissioners at the Congr ess , approval by 

the assemblies of the various colonies, and then submission 

to the King in Parliament for concurrence. Following this 

procedure , the union, in effect, would be a contra ct forme d 

by the individua l colonies. The approval of the British 

Parliament and Crm-m would be nothing more than a recording 

of the contract. The approval of the British government 

was just a means of insuring that the colonies observed the 

contra ct once it had been established. The dependence on 

Britain for the authority to make the union a permanent 

organization indicated Franklin's lack of f aith in the 

ability of the colonies to re a ch an agreeable solution on 

any matter without force tha t was inherent in an order or 

directive from the King in Parliament . 

On the way to the Congre ss , Franklin showed the 

"Scheme " to several of his friends and received comment s 

from at least two. James Alexander, a member of the Amer

ican Philosophical Society at Philadelphia, felt that the 

plan was good , but he felt that it would be difficult to 

get enough me n with military experience to sit on the Grand 

Council. He also stated that there would be difficulty 

unless the Governor-Genera l ha d the right to increase the 



debt of the union when it was necessary in time of emer

gency while the Grand Council wa s not in session. 19 
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Cadwallader Golden's remarks showed that he had a 

much deeper understanding of the problem than did 

Alexander. Among the points tha t Colden raised was whether 

or not Parliament should be requested to act on the estab

lishment of the union, whether the union should have legis

lative powers or be restricted to an administrative 

capacity, what position the Crm-m would take in relation to 

the support of the Governor-General, and whether or not a 

legislative power in the central govern ment would require a 

change in the constitution. Colden felt that this proposal 

would be refused by the King and Parliament for two 

reasons: (a) Parlia ment would fear that permitting a 

united colonial as s embly the right to le gislate would make 

the colonies too strong and (b) the King would not be 

willing to assume the additional cost of the Governor

General to administer the union. There was no indication 

that Colden considered the lack of cooperation between the 

colonie s a major factor in keeping them from forming a 

union wi thout the authority and consent of Parliament. 

Colden felt as Franklin ha d felt when he wrote his first 

plan of union. Colden's and Alexander's observations 

l9J. Bigelow, (ed.), Works of Franklin, III, 17-18. 



helped Franklin while he was working as a member of the 

"tt 20 comrrn ee. 
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The delegates to the Albany Congres s had a much 

clearer understanding of the problems existing in America 

than did their respective colonial asse mblies. The charges 

that had been made by the Indians and the opinions and con

ditions related by the delegates from other areas provided 

the delegates with a knowledge of the overall problem that 

could not have been understood by those who were not 

present. This knowledge caused the delegates to recommend 

the for mation of a union of the colonies that was close to 

the "Scheme" that had been brought to the congre ss by 

Franklin. The changes that were made in the "Scheme " were 

those offered in committee and from the floor of the con

gress. Franklin was given the job of rewriting the Plan of 

Union and incorporating the change s; this he did. 21 

After the Plan of Union ha d be en accepted by the 

Albany Congress , it was prepared into sections for trans

mittal to the colon ial assemblies. The first section was 

the plan as it was proposed, and the second section was 

devoted to a det a iled account of the re a son for each of the 

article s which appeared in the plan. The second part , or 

20 rbid. 

21c. Van Doren, Benjamin Franklin, 220-223. 
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explanation of the Plan of Union, provides a much clearer 

understanding of the feelings of the dele gates at the time 

they approved the plan. The representative's comprehension 

of the problems that existed is shown in the examination of 

some of the reasons that the delegates gave for including 

the various parts of the plan. 

"That the Union of the Colonies is Absolutely neces

sary for their preservation 1122 were the words that prefaced 

the Act of Union that wa s finally presented to the colonial 

assemblies. By uniting, the colonies would have one cen

tral a gency that would take the necessary action when any 

area needed protection. Unity was necessary, as the 

failure of New York and Ma ssa chusetts to assist each other 

to repel Indian attacks had shown. 23 The need for a cen

tral control was also dramatized by the failure of the 

other colonies to respond to Virginia's appeal for aid 

during the French invasion; only one of the seven colonies 
24 appealed to had responded. 

The deleeate's understanding of the jealousies that 

existed, the lack of a feelin g of colonial unity, and the 

dislike of any type of lateral dependences were shown in 

22J. Bigelow, (ed.), Works of Franklin, III, 21. 

23E. S. Morgan, Birth of the Republic, 5. 
24J. Bi3elow, (ed.), Works of Fr~nklin, III, 21. 
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the statement in the preface: "That it was ne cessary the 

Union should be established by act of Parliament. 112 5 

Affording the union the initiating s anction of Parliament 

would give it a pe r manence that could not have been hoped 

for if the acc e ptance ha d been by the choice of the pro

vincia l assembl ies alone. Without approval or sanction 

fro m a highe r authority , t he colonies could ha ve withdrawn 

from the uni on . The uni on could not support itself if it 

were left to the whim of t he various colonia l assemblies to 

contr ibute to it voluntarily. There had to be some 

authority higher t han the colonie s to put an act of union 

in forc e . 26 

The Plan of Union, as i t was fina lly ad opted, was 

changed in some measure from the "Scheme" which Franklin 

had presented . The final draft of the plan was great ly 

expanded, and the introduction stated t hat there was to be 

a central governmen t established t hat would be what ha s 

later be en r e ferr ed to as a f edera l system. 

It is propos ed that humble a pplication be made 
for an act of Parliament of Great Britain, by virtue 
of which one gene r al government may be formed i n 
Amer ica, including all the s aid colonies, wit hin and 
under which government each colony may ret a in its 
pre sent constitut ion, except in the particulars 

25rbid., 22-24. 
26Ibid. 
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wherein a change max be directed by the said act, as 
hereafter follows.2f 

The above stateme nt indicates tha t there was no intention 

of reducing the authority of the colonies to control their 

own interna l affairs, but it did provide for the power that 

would be necess ary to insur e the permanence of the Union. 

The accepted plan, however, r efle cts the thought and 

desires of Franklin and the delegate s that were at the 

Congress, and were proba bly not indicative of the opinions 

of most Amer icans who were not as well informed of existing 

conditions . 

The methods of selecting the President-General 

(Governor-General in Franklin's plan) and Grand Council, 

and the dut ie s of each, were essentially as Franklin ha d 

proposed . 

That the government or constitution, pro posed to 
be formed by the plan, consist of two branches; a 
Pre s ident-Gen er a l appoint ed by the crown , and a 
council chosen by the people or by the people's 
representatives, which is the same thing . 

That by a subsequent article, the council 
chos en by the pe ople can effect nothing without the 
consent of the President-General appointed by the 
crown : the crown possess es therefore full one half 
of the power of this constitution. 

The power proposed to be given by the plan to 
the Grand Council is only a concentration of the 

27 Ibid., 25. 



powers of the several Assemblies in certain points 
for the general welfare; as the pow~r of the 
President-General is, of the powers of the several 
governors in the same points.28 
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The inclusion of these provisions was an effort to dispel 

any misgivings that the British might have concerning the 

proposed general government and to show the position of the 

new council in relation to the rest of the empire. 

The reasons listed for establishing the general 

government indicated the desire of the congress to estab

lish a central control located in the colonies. There was 

no provision for parliamentary control after the union of 

the colonies wa s established: yet the request for a 

parliamentary act to establish the union was, in a sense, 

recognition of a place for Parliament in the empire. 

The Plan of Union provided for a division of power 

which would be in keeping with the conditions that existed 

at the time. The King would be the head of the government 

on defense matters and matters that concerned a ll of the 

colonies , the central government would act in the same 

manner that Parliament acted on ma tters that concerned the 

realm and the colonies would retain control of their 

internal affairs. 29 The reason that the power to make 

28J. Bigelow, (ed.), Works of Franklin, III, 27. 

29 Ibid., 28. 
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"treaties of peace and war" had be en placed with the cen

tral g ove rnment is gi ven as an examp le of the assignment of 

res p onsibilities. 

The power of making peace or war with Indian 
nations is at present supposed to be in every 
colony, and is expressly g ranted to some by charter, 
so that no new power is here by intended to be 
grant e d to t be colonie s . But as, in conse quenc e of 
this power, on e colony mi ght make peace with a 
nation that another was just ly engaged in war with, 
or make war on slight occassion without the con
currence or approbation of neighboring colonies 
greatly endang ered by it, or make particular 
treaties of n eutra lity, in cas e of a genera l war, to 
their O\m private advantag e in trade , by supp ly i ng 
the common enemy ,--of all which there have be en 
instan c es , it was thought better to have all 
treaties of a genera l nature under a genera l direc
tion, so that the g ood of the whole may be consented 
and provided for.30 

As indica t e d, the responsibility for the safety of the 

whole was placed on the central government, which prevented 

the actions of ind i vidua l colonies from endangering the 

others. This was a _division of power and duty in keeping 

with the principle that the allocation of responsibility 

should be determined by the ability of a particular level 

of g overnment to most adequately accomplish the function 

involved . 

The next thre e articles, entitled "the risin g of 

soldiers and equipping ve sse ls," "the selection of officers 

:,oibid., 35-36. 
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and the meth od of appointment'' and "the provisions for each 

colony only to take emergency defensive measures ," all per

tain to the defense of the colonie s. The reasons that are 

given for their inclusion are similar to those given for 

the authority to make trea ties of peace and wa r. Each 

article divided the authority between the President

Gene ral and the Gra nd Coun cil in a manner tha t would pro

tect the territorial inte grity of the individual colony. 31 

The other articles in the ? lan of Union, which con

cerned the fin a ncing of the organization, the place and 

time of meetin gs , tbe pay for the members of the genera l 

government , and the general mechanics , showed that the same 

care had been given to every part of the plan by the mem

bers of the congre s s. The r easons given for the inclusion 

of each part showed that an effort had been made to con

sider each problem and find the most fe asible solution 

under the conditions that existed. The plan was well

designed to perform the functions of a federal system of 

government. 

The Alba ny Plan of Union did not receive the support 

it · might have received at a l ater time. Jealousy extended 

to all phases of colonial life. Within the various 

31J. Bige low, ( ed .), Works of Franklin, III, 40, 4 1~, 

46. 
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colonies the people argued, wrote indi gnant letters to the 

editors , and kept the local courts busy with their law 

suits. The same attitude existed betwe en areas and col

onies. 

Within every colony there were quarrels between 
different sections. Eastern Connectjcut de spised 
west ern Connecticut . Newport, Rhode Island, was at 
odds with Providence, and the re st of New England 
looked upon the whole of Rhode Island with undis
guised cont empt . Western North Carolina was . so 
irritated by eastern North Carolina that civil war 
broke out in 1771. Not only did the different sec
tions of every colony quarrel with each other, but 
every colony engaged in perennial boundary disputes 
with its neighbors . Even when faced with Indian 
uprisings , neighboring colonies could se ldom be 
brought to assist each other . When New York was 
attacked , Massachusetts found that her budget would 
not allow her to send aid. When Massachusetts was 
att a cked the New Yorkers in turn twiddled their 
thumbs • .3 2 

The federal concept of government was forei gn in 

such a setting, and there was little chance of its accept

ance without a complete change in the colonists attitudes 

and the gr adua l development of those revolutionary steps 

that would make this type of government conceivable. 

Since the plan had been refused in America, there 

was little consideration given to it in England, but the 

opinion expressed by the British ministry was that the plan 

would "weaken centra l control and make America too 

32 E. S. Morgan, The Birtg of the- Republic, 4-5. 



strong. 1133 The plan "only irritated and disgusted" the 

Lords of Trade. 34 Franklin shrewdly observed that "The 

Assemblies all thought there was too much Prerogative in 

it, and in England it was thought to have too much of the 

Democratic. 1135 

33c. H. Van Tyne , War of Independence, 73. 
34John Fiske, The Ame rican Revolution , ( New York: 

Houghton , Mifflin and Company, 1898 ), 11. 

35J. Bigelow , (ed.)-~ Work~ of Franklin, III, 14. 
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CHAPTER IV 

CRITICISM OF GOVERNOR SHIRLEY ' S PROPOSAL 

Governor Shirley of Massachusetts was perhaps the 

best qualifi ed and most influential governor in the col

onies in the 1750's. 1 During the late 1740's Shirley was 

primarily concer ne d about colonia l defenses. There were 

continuous Indian outbreaks a long the frontier, and the 

French were steadily i mproving their position and moving 

toward closer harmony with the Indians. 2 

In 1745 Shirley organi zed an att a ck on the French 

fortre ss , Louisburg . Though support ed primarily by 

Mas sachusetts , this attack was a joint effort by several of 

the colonies , and its succ ess added to Governor Shirley's 

prestige . However, the victory and the limited defenses 

that were established did not satisfy Shirley. His 

interes t in expanding New England to include all of French 

Canada was to him just a means of expanding the British 

Empire . The victory of the joint operation against 

Louis burg caus ed Shirley to believe that there could never 

be any type of satisf a ctory i mproveme nt in the situation 

1 John A. Schut z , William Shirler, King 's Governor of 
Massachuset ts, (Chappe l Hill: The University of North 
Carolina Press , 1961), 221. 

2 Toid., 105-108 . 
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without a union of the colonies. 3 

In Massachusetts Shirley was able tb secure from his 

ass embly a pledge of full cooperation to offset the French 

encroachments and to ca pture Crown Point "if neighboring 

colonies would send assurances of help and if an inter

colonial conference would s e t quotas of men for each par

ticipating colony. 114 These conditions could not be met. 

Governor Shirley was interested in the plan tha t had 

been proposed by the Albany Congress. When that plan 

failed, he proposed an alternate plan of un ion. In his new 

proposal Shirley suggested that all the governors and one 

or two others from the ir res pe ctive councils assemble and 

plan for the defense of the colonies, authorize the 

building of fort s , and raise the troops that they con

sidered necessary. The expenses were to be me t by drawing 

on the treasury of Eng land. The funds were to be replaced 

by parliamentary taxation of the colonies. Governor 

Shirley's proposal was not as comprehensive as the Albany 

Plan, and by its organization, was intended to be directive 

in nature r a ther than democratic. 5 

L~ • 
Ibid., 133-134. 

5J. Bigelow, (ed.), Works of Franklin, III, 46-47. 
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Upon completion of the draft proposal, Governor 

Shirley conferred with Benjamin Franklin on the plan. 

Since Franklin was well-known and respected, Governor 

Shirley felt that his approval would give the plan a great 

amount of prestige when it was sent to the other colonies 

for approval. After Franklin had visited Governor Shirley 

and read tbe proposal , he wrote three letters to Shirley 

expressing h i s opinion of it. 

In the first letter Franklin expressed this view: 

I apprehend, that excluding the people of the 
colonies from all share in the choice of the grand 
council will give extreme dissatisfaction, as well 
as the taxing them by act of Parliament, where they 
have no repre sentation. It is very possible that 
this general government might be as well and faith
full y administered without the people as with them; 
but where heavy burthens are to be laid upon them, 
it has been found useful to make it as much as 
possible their own act: for they bear better, when 
they have, or think they have, some share in the 
direction; and when any public measures are gen
erally grievous, or even distasteful, to tbe people, 
the wheels of government move more heavily.6 

The fundamental argument that was later to be used so 

strongly in the question of parliamentary taxation of the 

colonies was st ated in this first letter. The principle of 

no taxation without representation was a right that 

Franklin held to be inviolate. 

6Ibid., 47-48. 
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In the second letter, Franklin r eiterated and 

expanded his first thoughts. He advanced his estimate of 

what the people would think of Shirley's proposed plan: 

first, Franklin expected popula r resentment at being 

refused a voice in the council as this implied a lack of 

loyalty; second, he believed that the colonists would be 

better able to determine what was needed and how to supply 

the se needs than Parliament; third, he not ed that the 

governors oft en had no fixed interest in the colonies, and 

this might cause them to raise and keep a larger force than 

neces sary in order to gain in prestige and provide posi

tions for their f amily and friends; and fourth, Franklin 

believed that the councilors were too much dominated by the 

governors to be cons idered as r epresentatives of the 

people. 7 

Franklin further stated that the governor's power to 

raise money, "by draft on the Lords of the Treasury, 118 

which would later be taken from the colonies by taxes 

impos ed by Parliament--in some instan ces for the governor's 

benefit--could cause jea lousies . The Parliament could be 

misinformed by the govern or and council for selfish 

7J. Bigelow, ( ed .), _Wor ks of Franklin, III, 48-54. 

8 Ibid., 49. 
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reasons. 9 Franklin als o observed "that no Englishman 

should be taxed without representation, that the colonies 

have no representation in Parliament , 1110 and that a tax by 

Parliament without a representative council in the colonies 

to consider and judge that tax, shows n question of the 

colonists ' loyalty, regard for country, "or of their common 

sense and understanding which they have not deserved. 1111 

It was Franklin's opinion that the colonies would be 

treated like a conquered people if Parliament had the right 

to compel them to pay taxes. 12 Franklin was of the belief 

that the taxes would not be lessened as the requirement was 

reduced unless they were controlled by representatives of 

the people , that colonial growth would be prevented , and 

that the governor could bring ruin to the colonies by 

excessive use of the rnilita~y. 13 The fear was expressed 

that once the procedure of taxing the general government 

was established, it would be applied to the individual col

onies. To Franklin, the colonies were the frontier of the 

British Empire and should not be charged a special tax for 

9Ibid., 50. 

lOibid. 

11Ibid., 50. 
12 Ibid. 

13 Ibid. 50-51. --- ' 



52 

their protection any more than should the coastal cities of 

England. 14 

In his arguments a gainst any tax being placed on the 

colonies by Britain, Franklin used six examples of ways 

that the colonies were already paying a considerable in

direct tax to Britain: first, the taxes tha t were paid by 

the manufacturers of British goods were collected from the 

purchaser, and the colonies were paying a great share of 

the taxes in Britain by their purchases; second, by re

stricting the trade of t he colonies and forcin g them to 

purchase British products, the colonies were paying a 

greater price for their purchases, and this difference in 

price was rea lly a t ax on the colonies; third, the forced 

export of many colonia l pro~ucts to Britain where a tariff 

was levied or where the colonists received a lower price 

for their products, was another form of t ax the colonies 

paid; fourth, the r estrictions on manufacturing in the col

onies caused a gre ater sale of British manufactured prod

ucts which helped the mother country; fifth, by increasing 

the de mand for British products, the prices of the prod

ucts were increased , thus increas ing the profits of the 

manufa cturers and permitting them to pay higher taxes; and 

sixth, the colonies were not permitted to control their 



trade and restra in the "importation and consumption of 

British superfluities . 1115 Because of these imports, the 

wealth of the colonie s provided for a substantial benefit 

to B ·t . 16 ri ain. 
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· The trade regulat ions of Great Britain were con

sidered secondary taxes , and as such they were not objected 

to, but any dire ct t ax would be resisted unless it was 

passed by representatives of the colonists. Franklin's 

fina l comment summarized the reaction which he thought the 

people would have: 

Then the administration of the board of governors 
and council so appointed, not having the represent
ative body of the people to approve and unite in its 
rneasuresi and conciliate the minds of the people to 
them, will probab ly become suspected and odious, 
dangerous animosit ie s and feuds will arise between 
the governors and governed , and every thing go into 
confusion.17 

In his second letter Franklin anticipated the argume nt that 

the colonists adopted when the ques tion of taxation by 

Parliament was aga in rai sed. The respons es were the same 

as those g iven throughout history by any people who are 

taxed without a voice in the government taxing them. 

l5J. Bige low, (ed.), Works of Franklin, III, 51. 

16Ibid., 51-53. 

l?Ibid., 54. 
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In the third letter Franklin approached the question 

of colonia l representation in Parliament. He took the 

pos ition that the colonies were nothing more than an exten

sion of England and that the colonists were equal in every 

respect to the citizens of the realm. Colonial representa

tion in Parliament was approved by Franklin, provided there 

was an adequate number of representatives, and provided the 

acts that had previously been passed by Parliament be 

repealed and new acts considered and passed after the 

representative s of the colonies were seated. 

This third l etter deviated from Franklin's former 

position in that he now attempted to unify the two parts of 

the empire with one legislature. This would have accom

plished colonia l representation and was a move toward a 
-< 

unitary rather than a fed eral empire. 18 

In his third letter Franklin also clearly stated his 

position concerning the empire and the reason he felt that 

the colonies and England should be considered as one unit. 

Should the Goodwin Sands be laid dry by banks, and 
land equal to a large country thereby gained to 
England, and presently filled with English inhab
itants, would it be right to deprive such inha b
itants of the common privileges enjoyed by other 
Englishmen ,--the ri ght of vending their shoes, 
because a merchant or a shoe maker living on the old 
land might fancy it more for his advantage to trade 

18c. Van Dor en , Benjamin Franklin, 223-224. 
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or make shoes for them? Would this be ri ght even 
if t4e land were ga ine d at the expense of the 
state? And would it not seem less right if the 
charge and labor of gaining the a dditional territory 
to Britain had been borne by the settlers them~ 
selves? And would not the hardship appear yet 
gre ater if the people of the new country should be 
allowed no repres entatives in the Parliament 
enacting such impositions? 

Now, I look on the colonies as so many countries 
gained to Great Britain, and more advantageous to it 
than if they had been gained out of the seas around 
its coasts and joined to its lands: for, being i~ 
different climates , they afford greater variety of 
product and materials for more manuf a ctures , and 
being separated by the ocean, they Increase much 
more its shipping and seamen; and since they are all 
included in the British empire, which has only 
extended itse lf by their means , and the strengt : and 
wealth of the parts are the strength and wealth of 
the whole, what imports it to the gener a l state 
whether a me rchant , a smith, or a hat ter grows rich 
in Old or New Engl and ? And if, through increase of 
peo ple, two s mith are wanted for one employed 
before , why may not the new s mith be allowed to live 
and thrive in the n ew country , as well as the old 
one in the old? In fine, why should the countenance 
of a state be partially afforded to its people, un
less it be most in favor of those who have most 
merit? And if the re be any difference, thos e who 
have most cont ribut ed to enlarge Britain's empire 
and commer ce , increase her stren gth, her wealth, and 
the numbers of her people, at the risk of their own 
lives and privat e fortune s in new and strange 
countries, methinks ought r ather to expect some 
preference .19 

Thus Franklin justified his pos ition for a unitary govern

ment tha t would be composed of representatives of all parts 

of the empire. The four years tha t Franklin had worke d for 

some type of federa l gove rnment ha d be en filled with 

19J. Bigelow, (ed.), Works of Franklin, III, 57-5R. 



disappointment, and he r ea lized that the interest of the 

colonies was in maintaining the status quo, which it was 

felt would provide them the greatest amount of individual 

control. 
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Governor Shirley's proposal for a union of the col

onies represented the position the English held re garding 

control of the colonies . Too great a gap existed in these 

views for Franklin to hope to bring them together in a 

fed eral system of government. Due to his change in atti

tude, Franklin, for a number of years, worked to ha ve a 

supreme legislat ure established that v1ould provide a 

greater voice for the colonists in the affairs of the 

British empire as did men like Jame s Otis and Governor 

Thomas Powna11. 2O 

2Ocharl es F. Mullett, (ed.), Some Political Writings 
of James Otis, (Columbia, Mo.: University of Mis s ouri 
Pre ss , 19m-; 132, and Adams, Political- Ideas , 57. 



CHAPTER V 

THE IDEA OF SOVEREIGNTY 

A troublesome is sue which plagued imperial states

men between 1763 and 1776 i nvolved the concept of sover

eignty. Britons cons idered the empire as a unicellular 

sta te with sovereignty residing in Parliament . 1 Ameri cans 

believed that "the supreme limitations upon human action 

are found resident in a set of rules, which, for want of a 

better term, we denominate as l aw . 112 By 1776 , the Amer

icans, following the writings of John Locke, John Adams and 

James Wilson , had l ost their enchantment with the idea that 

a governme nt , monarchi cal or le gislative , could be above 

the people it governed . Only a gov ernment acting wit h con

sent of the people could legis late for thos e people. With 

such a limitation there was little opportunity to a ccept a 

compromise that would permit the citizens on both sides of 

the Atlantic to ma inta in the sovereignty to which each felt 

ent itled. 

The Early British trading companies benefited from 

a division of sovereignty. Randolph G. Adams states that: 

1 R. G. Adams , Political Idea s , 175. 
2 Ibi2;., 191. 
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These companies did in f a ct constitute little 
"imperia in imperio,'' little states within a state, 
which the orthodox political scientists so abhor , 
but which persist , nevertheless. These companies 
exist e d by virtue of the charters which conditioned 
the exercise of jurisdiction on their part and 
dele gate d to them c ertain of the powers which other
wise belonBed to the King in Pa rliament. Authority 
was thus divided, and the measure of that div ision 
was the charter , a set of rules which limited the 
power of both grantor and grantee .3 

Even though this example of a division of authority to rule 

existed , the majority of the people were either unaware of 

the preced ent or f ailed to recognize it as such. In their 

attempts to find a compromise to the imperial dile mma , 

statesmen clung to the concept that sovereignty was 

absolute . 

Some i mpe rial plans su~gested colonial representa

tion in Pa rliament. Although some men in America and Great 

Britain advocated this as a solution to the problem, the 

majority on both sides of the Atlanti c felt that it would 

not be f easible . A Parliament in which Americans were 

re presented would f a cilitate the impos ition of definite 

limitations on the colonists, but it would also g ive them 

some v oi c e in the g ov ern ing of t he emp ire to which the 

majority of the British st eadfast ly maintained the col

on ists we r e no t entitled. 4 

3rbi1., 169. 

4E. S. Mor gan , The Birth of the Republic, 63. 
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The variety of proposals ranged the spectrum from 

Governor Francis Bernard 's suggestion that there be a 

reorganization of the American colonies into three or four 

large provinces having internal control, but being subor

dinate to Parliament as it existed at the time, to the 

count er-proposals suggested by John Adams . 5 Adams main

tained that there existed in law and in fact separate and 

equal legislative bodies in Grea t Britain and in the col

onies , which had no ties other than their loyalty to the 

King. Adams did not suggest that the colonies separate 

from the British Empire . He did suggest that unity should 

be completed by a greements between the colonies and Great 

Britain followin g the example of the Acts of Trade and 

Navigation, which the colonies had agreed to observe. 

Using the pen name Novanglus , Adams stated that: 

Parliament bas no authority over the colonies except 
to regulate their trade, and this not by any prin
ciple of common law, but merely by the consent of 
the colon~es, founded on the obvious necessities of 
the case. 

These agreements would resolve any differences existing 

between the various parts of the empire , binding the units 

~- G. Adams , Political Ideas, 58. 
6Ibii., 57. 
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together. Adams's proposal would have reduced the British 

Empire to a Commonwealth of Nations . 

Although Adams and Berna rd are representative of the 

extreme proposals which were presented , there were other 

suggestions that attempted to divide sovereignty between 

Great Brit ain and the American Colonies . Thomas Pownall 

sug~ested a plan that would have divided sovereignty in 

keepin g with the conditions tha t existed rather than 

according to the fixed ideas tha t sov e reignty was supreme 

in all cases . 

Pownall based his arguments for the establishment of 

a f ede ral type governmental structure within the British 

Empire on the desired relationship of the different parts 

of the kin gdom. To Powna ll it was not feasible that "a 

s ma ll island off the coast of Europe should send its pro

con suls to the ends of the earth and expect the ends of the 

earth to yield submis s ive obedience. 117 Pownall tried to 

answer the i mperia l problem by maintaining that the posses

sions should be treated as one grand marine union and that 

they should be governed as one grand empire, with each part 

having a voice in the governme nt . Though Pownall offered 

no set plan for the opera tion of the government , he 
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proposed that "one person of consequen ce 118 be sent to the 

various parts of the empire to r e commend a procedure which 

would permit the colonies a greater degree of self g overn

ment and insure the continued unity of the separate domin

ions. There was to b e a centra liz ed g overnment based on 

the recommendations of the study. Provisions would be made 

for dominion "kn ights and burge sses 119 in each house of the 

supreme Parliament , and al l l aws that affected the whole of 

the empire would be ena c ted by that body. The legislative 

bodie s of each of the dominions would provide for the 

interna l l aws . 10 

Pownall mainta i ned that the proc edure he sugge sted 

had been u se d -previously and that the union of the col

onies and Great Britain could be accomplished under the 

s ame type plan used by Eng l and and Scotland by their Act of 

Union in 1707 . Pownall's plan provided for the colonial 

legis latures to have a subordinate position to the Parlia

ment of the combined domini ons . But it was stated that: 

••• the co-equality of all the domini ons with 
the kingdom of Great Britain would be secured by 
some contra ctual act of union which could not, 

8R. G. Adams, Political Ideas, 57. 
9rbid. 

lOibid. 57-58. --- , 



"according to the law of nations, of justice and 
policy be altered without the consent of the 
parties. 11 11 
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The only alternative to this procedure , as far as 

Powna ll was concern ed , was comp lete military occupation of 

the colonies in a state of siege. The alternative wa s not 

considered advisable and would in time cause the ruin of 

both the colonies and the mother country. 12 

Francis Massers (sometimes spe lled "Mesers"), who 

bad served as attorney general of Quebec from 1766 to 1769, 

proposed a more comprehensive plan for uniting the various 

doma ins of the British Empire into a fed era l government . 

His plan provided for a parliament consisting of members 

fro m all of the domini ons . Eighty were to be admitted from 

the American colonies and the West Indies. No property 

qualifications for the repres entat i ves would be required. 

By having yearly elect ions, vulnerability of the represent

atives to the King ' s bribes would decrease; they would be 

more re sponsive to the ~esires of the electors. The 

dominion parliament would restrict itself to: 

• matters of genera l concern, such as taxation 
for the prosecution of war, re gulations of trade, 
and issuance of money . There was to be no effort 

11 Ibid., 58. 
12 Ibid. 
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to create a civil list--royal government in America 
would continue to be dependent upon taxes levied and 
paid by the people .13 

The colonial assemblie s were to have full control of inter

nal matters in each of the dominions. The Parliament of 

Great Britain would sit in sepa rate capa cities: 

••• in one, with only members from Great Britain 
present it would act as a local legi s lature for t :nat 
country . In the other, with the II Commiss ioners of 
the Colonies of Amer ica" present , parliament should 
be the imperial and federal parliament of the 
British Empire . No i mperial act could be passed 
without giving the colon ial commissioners time to 
know that parl;i.ament was changing from one capacity 
to the other .14 

Another move toward a division of sovereignty wa s 

made in Thomas Crowley's ( pen name, 11 Amor Patriae 11 ) 11 Plan 

for Union by admitt ing Representatives from the American 

Colonies and Ireland into the British Parliament. 1115 

Crowley 's was a plan that provided for an additional one 

hundred members in the Parliament to be apportioned 

according to the population of the various dominions. 

There was to be a total of fifty members admitted to the 

13John C. Miller , Origins of the American Revolu
tion~ (Stanford , California: Stanford Unj.vers ity Press , 
I943;, 222 . 

14 R. G. Adams, Politica l Ideas, 59. 
15Ibid., 60. 
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House of Commons from the Western Hemisphere and thirty 

from Ireland. Later , the King was to establish a nobility 

in the provinces and islands. Ten of these were to be 

selected for the House of Lords, and ten selected from the 

nobility of Ireland. The combined parliament was to be the 

supreme leg islative body of the Empire: 

••• the body thus constructed of overseas lords 
and commons was made i ndependent of all the ordinary 
disolutions of Parliament, six months being allowed 
for the members to assemble after any given election. 
This project distinctly reveals the idea of a 
supreme leg islature limited by the instrument that 
created it. In other words the idea of a limited 
supreme l egislature was here emerg ing , an idea which 
the Englishma n with his concept of an unlimited 
power of Parliament found it so hard to grasp .16 

Among the limitations placed on the above supreme 

legislature was a stipulation that revenue arising fro m any 

control le g islation, ~~' tariffs to regulate trade , would 

be set aside to be us ed for the benef it of the colony that 

was taxed. The re was a lso a stipulat ion that no tax for 

protect ion of the colon ies or Ireland could be l e vied 

separat ely fro m a tax on all parts of the British domini ons 

and t he r ea l m. 17 

281, 

16Ibid., 61. 

l7J. Bigelow, (ed.), Works of Franklin, IV, fn., 
and R. G. Adams , Politi ca l Ideas , 61. 
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There is no way of determining the exa ct date that 

Crowley's proposal was written; however, it is possible 

that Benjamin Franklin was referring to that plan when, on 

January 6, 1766 , he wrote to an unknown person of a plan of 

imperial federatio n that ba d been submitted to him. 18 

There was a printed copy of Cr ow ley 's proposa l, circulated 

in the colonies in 1770, indica ting that more effort had 

been expended to have the plan implemented tha n mere corre 

spondence betwe e n interested persons . 19 

Franklin had desired some type of union which would 

permit the colonies to manage their own affairs for many 

years, but by J a nua r y 6, 1766 , whe n he wrote ''Let ter Con

cerning the Gratitude of Ameri c a and the Probabilit y and 

Effect of Union with Great Britain : and Concern ing the 

Repeal or Suspension of the Stamp Act ," Franklin doubted 

that a union between the colonies and Grea t Britain could 

be realized even though it would proba bly be enduring if it 

occurred. "This peo ple, however , is too proud and too much 

des pises the Ameri cans , to bea r the thought of admitting 

them to such an equitable participat ion in the governme nt 

of the Whole. 1120 To Franklin, the next best thing would be 

18Ibid. 

l9R. G. Adams , Polit ical Ideas, f n ., 61. 

20J. Bige low, (ed.), Works of Fra nklin, IV, 168. 



for Parliament to permit the colonies to continue as they 

had prior to 1763 when their local legislation had been 

controlled by their assemblies and wh en the King had made 

requisitions on the colonies for any monetary need which 

21 arose. 
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Although Franklin ha d expressed his belief a year 

before that there could never be a unified Parliament, he 

was not above expressing a desire for such a union when he 

was corresponding with members of the British Parliament . 

In a letter written to Lord Karnes , April 11, 1767, Franklin 

requested tha t Karnes use wha t power he had to bring about 

"that clear idea ••• both in Britain and America , of the 

true political relat ions between the m, and the mutual 

dut ies belong ing to that relation. 1122 To Franklin, an 

understanding was neces sary if frequent _ conflicts were to 

be prevented. In referring to a method by which this could 

be accompl ished, Franklin stated that: 

I am fully persuaded with you, that a consolidating 
union by fair and equal representation of all the 
parts of this empire in Parliament , is the only firm 
basis on which its political grandeur and prosperity 
can be founded. 

However, following this statement , Franklin continued: 

21 Ibid. 166-169. --- ' 
22 Ibid., 280. 
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Ireland once wished it, but now rejects it. The 
time has been, when the colonies might have be en 
pleased with it; they are now indifferent about it; 
and if it is much longer delayed, they too will 
refuse it .••• The Parliament cannot wel l and 
wisely make laws suited to the colonies , without 
b eing pr operly and truly informe d of their circum
stances, abilities, temper, &c . This it c annot be 
without re presentat ives from thence; and yet it is 
fond of this power, and averse to the only means of 
acquiring the necessary knowl edge for exercising it; 
which is deQiring to be omr i.potent , without being 
omniscient .23 

Again referring to the idea of union and the plan 

that is believed to have been submitted by Thomas Crowley, 

Franklin wrote t o John Ross on December 13, 1767. In this 

letter it seems that Franklin was trying to reassure an 

American who was opposed to any thought of a union with 

England by representat ion of the colonies in Parliament. 

Franklin indicated that he was opposed to any union at that 

t i rne , noting tha t "It will be time enough to show dis like 

24 to the coalition when it is proposed to us." A lack of 

colonia l representation was us e d by Franklin as a means of 

objecting to "the argu me nt of taxation, which our not being 

represented will cont inue to give us. 1125 Franklin felt 

fr ee to r epeat his request for representation in Parliament, 

23 Ibid., 280-28 1. 

24
Ibid. , 337. 

2 5J. Bigelow, ( ed .)~ Works of Franklin , IV, 337. 



for his knowledge of the British made him feel "that such 

an event is very remote. 1126 He further stated that: 
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This nation is indeed too proud to propose admitting 
American representatives into their Parliament, and 
America is not so humble or so fond of the honor as 
to petition for it.27 

Thomas Crowley 's plan of union was printed, and 

according to Joseph S a bin in Bibliotheca America, it was 

circulated in the colonie s in 1770. Apparently there was a 

wide knowledge of this proposal, which was considered over 

a period of several yea rs. 

"The Alarm, or a Plan for Pa cification with 

Amer ica ," which was printed and distributed sometime 

between the signing of the French Alliance and the year 

178 1, sugge sted yet another type of government that would 

have the limitations on soverei gnty that are necess a ry in a 

federal system . 

In this proposal the British Parliament and the Con

tinental Congress were to continue to provide the necessary 

legislation for their respective areas . There was to be a 

House of Lords added to the Contine ntal Congress, the mem

bers to be Americans appointed by the King . There would be 

26Ibid. 

27Ibid. 



a resident Viceroy with a veto power. The proposal pro

vided for a: 
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National Parliament compose d of the Lords and 
Commons of Great Britain, Ireland and America , with 
an authority to manage and re gulate the general 
affairs and interest of the empire, leaving to the 
distinct leg islature of each of these great com
ponent parts of the state , the power of taxa tion, 
and the re gulation of its own interna l polity.28 

During the period of conflict between Great Britain 

and America, there were those on both sides of the Atlantic 

who were not willing to admit that the cause was lost. 

They continued to work for some type of arrang ement which 

would provide a union to answer the d emands of all while 

forfeiting the principles of none. These searchers after 

compromise had visions that the others of tha t day did not 

have, and had they been more effective in their search, 

they might have bee n able to postpone the breakup of 

Empire. 

Other plans and schemes, similar to the ones which 

h a ve b een bri e fly di scussed here, had be en formulated. 

However, the proponents of these efforts at compro mise were 

too few in number to be effective in persuading the Parlia

ment of En g l and , which had deve loped its ideas of the mer

canti le system to the point that it felt that the only 

28 R. G. Adams , Political Ideas, fn., 62. 
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purpose of a colony was to provide a profit for the mother 

country. Meanwhile, the colonies were so filled with the 

ideas of legislative independence that they were not 

willing to cooperate with even their neighboring colonies 

to accomplish some mutually beneficial task as protecting 

their frontier. 

Each proposal cont a ined elements of compromise and 

suggested a division of power between the nati ona l govern

ment and the legis l ative bodies of the component units. 

However, for these proposals to be workable, a widespread 

acceptan ce of the concept of a divided sovereignty would 

have ha d to t a ke place, and this could not be brought about 

with the differen c es that exist ed within the Empire. 



CHAPI'ER VI 

JOSEPH GALLOWAY'S PLAN OF UNION 

Joseph Galloway submitted a plan of union to the 

First Continental Congress on September 28, 1774. His plan 

is important because it represents the last major effort to 

bind the colonies to the mother country through federalism. 

The plan was submitted to a congress composed of delegates 

from twelve of the colonies. Each colony had prepared 

different instructions for its delegation. The instruc

tions va ried from orders to attempt to secure harmony and a 

union with Great Britain to instructions to work for a 

"two-edged pla n of commercial war on Eng land." The reli

gious, commercia l and political differences which existed 

among the colonies were present when the dele gates met in 

Philadelphia. These differences, and the feelings of dis

cord which had been present in all intercolonial affairs, 

had to be reconciled before any worthwhile action could be 

taken . 1 

Jos e ph Galloway was the major champion for the con

c~liationists at the September congress. When he presented 

his federal plan of union some twenty-five days after the 

Congress had convened on the 3rd of September, he prefixed 

1c. H. Van Tyne, The War of _!ndependence, 435-L~39, 
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the plan with a r esolve in which he attempted to stat e the 

reasons for the plan and to draw support for his program 

from other colonists. In his resolve, Galloway first pro

fes sed the loyalty with which the colonists regarded the 

King and their lack of desire for independenc e . He then 

stated that the colonies: 

•.• most ardently de s ire the establishmen t of a 
politica l union , not only am ong themselve s , but with 
the mother state , upon whose principles of safety 
and fr eed om which are essential in the constitution 
of all free g overnments , and particularly tha t of 
the British Leg islature. And as the colonies from 
their local circumstances cannot be r epresented in 
the Parliament of Great Britain , they will humbly 
propose to His Majesty , and his two Houses of 
Parliamen t, the following plan , under which the 
strength of the whole Empire may be drawn together 
on any emerg ency; the interest of both countries 
adva nc edA and the rights and libert ies of America 
secured .c 

This statement of purpose was direct and to the point. The 

colonists realized that they did not have the strengt h and 

economi c inde pendence necessary to be considered a signif

icant forc e ; yet none of the colonial representatives was 

willing to accept the unlimited authority Parliame nt was 

ma intaining over the colonies. Galloway 's introduction was 

2samuel E . Morison, (ed.), Sources and Documents 
Illust r ating the American Revo l ution , (Oxford:----rhe 
Clarendon Press~ Ig°29), 116-117. 
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an appeal to those who suppor t ed and to those who opposed a 

closer union with Great Britain. 

Galloway's provisions for a President-General and a 

Grand Counci l to manag e the affairs of the central govern

ment of the colonies was much the s ame as Franklin ha d 

prop osed in the Albany Plan. The members of the Grand 

Council were to s e rve a period of three years, and the 

position of the council was more clea rly stated in: 

That the Grand Council sha ll have power to 
choose their Speaker, and sha ll hold and exercise 
all the lik e rights, liberties , and privileges as 
are h e ld and exercis ed by and in the House of 
Commons of Gre a t Britain.3 

The duti e s of t he President-General \·Jere much more 

definite in Ga llowa y's p lan tha n in any previous plan tha t 

had be en suggested. It provided: 

That the Preside nt-Genera l, by and with the 
advice a nd c onse nt of the Grand Counci l, hold and 
exercise all the le gisla tive rights, powers, and 
authorities, n ecessary for regulating and admin
ist e ring a ll the genera l police a nd a ffairs of the 
colon ies in general, or mor e than one colony, or in 
any manner concerned, as we ll civil and criminal as 
commercial.4 

The subordinate p osit i on of the Ame rican unit was 

clear ly s tated in the plan althoug h it wa s also stat ed that 

3 Ibid • , 117 . 

4 Ibid., 118. 
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the American organ izat ion was to be a component part of the 

whole. The approval of the council was to be r e quired 

before any law was to be considered binding on the col

onies. The plan provided: 

That the said Pre sident-General and Grand 
Council be an inferior and distinct branch of the 
British Legislature, united and incorporat ed with it 
for the aforesaid genera l purposes ; and that any of 
the said genera l purposes; and that any of the sa i d 
general re gulations may orig inate , and be for med and 
digest e d, either in the Parliament of Grea t Britain 
or in t he said Gra nd Coun cil; and b e ing prepared , 
transmitted to the other for their approbation or 
diss ent; and that th e assent of both sha ll be 
requisite t o their v a lidity of all such general Acts 
and Statutes .5 

A means for bypass ing Parliament on aids to the 

Crown in t ime of war was also included by the provision: 

That in time of war, all bills for g r a nting aids 
to the Crown, prepared by the Grand Council and 
approved by the President-General , shall be valid 
and passed into l awi without the a ssent of the 
British Pa rliament . 

As it was presented to the Continent a l Congress , the 

plan follow e d close ly that of Franklin's Alba ny scheme of 

twenty y ears b efore . There were cha n ges, but the changes 

were meant to meet time - a l te r e d conditions of the 
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intervenin3 generation. It was largely an updating of the 

earlier plan. The dele gates discussed the plan, but it wa s 

defeated by a single vote. 7 

Franklin, who had been a mong the first to suggest a 

union of the colonies and who ha d worked toward this goal 

for many years, had by 1766, reached the conclusion that it 

could not be accomplished. When he was asked for his 

opinion on Galloway's plan, he a gain stated his belief that 

a union of this nature could never take place. In a letter 

to Joseph Galloway on February 25, 1775, Franklin reported 

on the respon se with which the plan was received in Eng

land. Lord Gower disapproved the plan , and before the 

House of Lords he had "censured the Congress severely as 

first resolving to receive a plan for uniting the colonies 

to the mother country, and afterwards for rejecting 

it' • 

Franklin, by this time, had become disgusted with 

the Parliament of Great Britain and felt that any closer 

connection between the colonies and the mother country 

would only hurt the colonies. The reason which Franklin 

gave for his feelin g indicates his frus t ration r e sulting 

from his close connection with the British legislature. 

7Ibid., fn. 116. Each colony had one vote. 

8 Ibid. , 137. 
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Franklin wrote: 

I fear they will drag us n_ ter them in all the 
plunderin g wars which tht: c des perate circumstances , 
injustice , and rapacity rr.0- y prompt them to under
take; and their wide-wasting prodigality and pro
fusion is a gulf that will swallow up every aid we 
may distress ourse lves to afford them. 

Here number less and needless places, enormous 
sala ries, pen s ions, perquisites, bribes , groundle ss 
quarre l s , foolish expeditions, false accounts or no 
account s , contra cts and jobs, devour all revenue, 
and produce continua l necess ity in the mist of 
natural plenty. I apprehend , therefore , that to 
unite u s int imately will only b e to corrup t and 
poison us also.9 

However , furt her on in tha t s ame letter, Franklin stated 

that he would be willing to g o to any len gth short of 

sacrificing colonia l s a fety and jus t liberty to preve nt a 

war betwee n r e l at ions as close as the colonies and Grea t 

Britain. 

Referring to Galloway 's plan, Franklin wrote tha t if 

it should be r e vived at a later time there were certa in 

sti pulations which should be made before it be put into 

effect. These were the following : 

1. The Declaratory Act of Parliament to be 
re pea led. 

2. All acts of Parliame nt, or parts of acts, 
lying dut ie s on the colonies to be repealed. 



3. All acts of Parliament altering the 
charters , or constitutions, or laws of any colony , 
to be repea led. 
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4. All acts of Parliament restraining manufac
tures to be repealed . 

5. Those parts of the navigat ion acts, which 
are for the g ood of the whole e mpire , such as 
require that ships in the trade should be British or 
Pl antation built, and navigated by three-f ourths 
British subjects , with the duties necessary for 
re gulat ing commerce , to be reena cted by both Parlia 
ments. 

6. Then, to induce the Americans to see the 
regulating acts faithfully executed , it would b e 
well to g ive the duties collect ed in eac h colony , 
and l et the gove rnor and Assembly appoint t he 
officers to collect them, and proportion their 
sala ries. Thus the business will b e cheaper and 
better done, and the misunderstanding s between the 
t wo c ountries , now created and fo mented by the 
unprinc i pled wretches , genera lly appointed from 
En g land, be entire ly prevented .10 

Another i ndication of the adverse British reaction 

to the Ga lloway plan is indicated in a letter written to 

Franklin by Samuel Wharton , dated April 17, 1775. In his 

letter Whart on notes the members of both houses were: 

••• exce eding l y angry at it, while the courtiers 
re joiced at that part of the pamphlet which repre
sents our division s and controversies as to bound
ar ies and modes of religi on, our incompetency to 
resist the power of this country , and the undecide d 
state of Congress for severa l we eks as to what 
really were the ~_u:snts of America . Yet the 
courtiers , at t he same time , treat with ine ff ab le 
contempt the plan of union proposed , and which , they 

10J. Bigelow , ( ed .), Works of Franklin , VI, 432-433. 
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say, by not bein5 adopted, offended the author's 
pride, and has been the happy means of the ir being 
satisf a c torily confirmed in their ideas of the weak
nes s and d ivision of the colonies, and that , by 
perseverance , they shall un quest ionably obt u in a 
perfect submission.11 

Though this plan had been presented in an effort to 

prevent a permanent break between the colonies and Great 

Britain , the conditions had d eteriorated to the point that 

little could be done to bring order out of the cha os. The 

colonies had advanced their thinking to a position 

requiring full parliamentary capitulati on to the ir de mands 

on all matters , while Parliament was just as determined 

that the colonies submit to the superiority of that body. 

The opposing views left little ground for any compromise . 

With the failure of Galloway 's Plan of Union, the last 

major effort at the formation of a federal empire was 

concluded . 

11Ibid., fn. 431. 



CHAPl'ER VII 

FRANKLIN ' S PLAN FOR COLONI AL ORGANIZATION 

Franklin had long worked to achieve a union between 

the colonies and Great Britain. While he was serving as a 

colonia l a gent in England, he enlisted the support of 

severa l i mportant people there to as sist him in this work, 

but he had been unsuccessful. As he worked to further an 

understanding between the parts of the e mpire which could 

lead to union, he was faced with the problem of dealing 

with different members of Parliament who were interested in 

the colonies . While associating with these men, Franklin 

gradua lly came to the conclusion tha t there was no benefit 

to be gained fro m a union which would include all the 

various parts of the empire. From this time on, Franklin 

worked for a federa l commonwea lth of na tions concept, and 

fin a lly for complete independence. 

On July 21, 1775, Mr. Franklin presented "Articles 

of Confederat ion and Perpetual Union, Proposed in General 

Congress ," to the Second Continental Congres s . 1 The 

Articles preceded the Declaration of Independence by a 

year, and the Articles of Conf ederation by over two years. 

The proposal could not be instituted as it was written 

1J. Bige low, (ed.), Works of Franklin, VII, 94. 



without the establishment of a commonwealth of nations or 

the complete independence of the colonies. Franklin 

assumed the initiative in writing this plan. There is no 

indication that he was asked or instructed to undertake 

this task. His thoughts in this case were in advance of 

his time--just as they had been in all phases of the 

developing breach between Britain and the colonies. 
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In the "Articles ," Franklin a gain reverted to the 

position which he had t aken twenty years earlier when he 

had suggested a union of the colonies for the purpose of 

defense. The structure of confederation government was to 

be fed era l, and the duties, responsibilities, and authority 

of ea.ch level was to be stipulated and ma de a component 

part of the document which was to establish the govern

mental body. 

The first article of Franklin's "Articles" proposed 

the name which would be applied to the suggest ed govern

mental body after it W8:S established, "The Unit ed Colonies 

of North America. 112 This tit le would not prevent the 

establishment of a union under a commonwealth system, but 

would require a system of federal government within the 

colonies . 
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The second article outlined the purposes of the con

federati on and stated tha t t he league was to be formed by 

the colonie s freely and for: 

••. their comm on defence against their enemies ; 
. for the security of their liberties and properties; 
the s afety of t he ir persons and f amilies, and their 
mutua l a nd genera l welfare.3 

This statement lists the primary complaint s which the col

onies ha d with the Brit ish position of parliamentary sover

eignty . The r e ~ere no indica tions that Franklin was 

willing to compromise with the British, nor wa s he willin~ 

to recognize any sovereignty other than that of the elected 

repres entat ives of the people . 

The d es ire to establish for the colon ies a fed e ral 

system of g overnment is evident in the third article of the 

plan, which spec ifica lly outline d those functions of 

government which would be exercised by each of the col

onie s . The wording of this article indicated the intention 

of the writ e r to see that the prime sovereignty of the 

union rest e d with the individual st a tes which comprised the 

whole: 

That each colony shall enjoy and retain as much 
as it may think fit of its own present l aws, 
customs , rights, privileges , and peculiar 
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jurisdictions within its own limits: and may amend 
its own constitut ion as shall seem best to its own 
constitution as shall seem best to its own Assembly 
or Convent ion.4 

The fourth article provided for the election of 

delegates and the place a nd time of meetings. The fifth 

articl e , however, concerned itself with the specific duties 

for which the congress would be r esponsible . This article, 

though general in nature, did limit the genera l government 

to those spe cific areas that could be most adequately 

handl ed as a combined effort: 

That the powe r and duty of the Congre ss shall 
ext end to the determining on war and peace; the 
entering into a lliance s and sending and receiving 
ambassadors ; the reconciliat ion with Great Britain; 
the settling of all disputes and differences between 
colony and colony , about limits or any other cause , 
if such should arise; and the planting of new col
onies when proper. The Congress shall also make 
such general ordina nc es as, thought neces sary to the 
general we lfare , particular Assemblies cann ot be 
co mpe tent to, viz., t h ose that may relate to our 
gen eral commerce or g eneral currency , to the e stab
lishment of post, and the regulation of our common 
forc es . The Congress shall also ha ve the a ppoint 
ment of all general officers, civil and military, 
appertaining to the general Confederacy , such as 
general treasurer, secretary , e tc .5 

The sixth article provided for the financin g of the 

un i on. He re, appears a marked difference in the approach 

4 Ibid. 

5rbi1., 95-96. 
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which Franklin proposed for the confederation of the col

onies in 1775 and the one which he ha d presented to the 

Albany Congress . In the l atter plan , the body which wa s to 

set the t a xes was the colonial asse mbly within ea ch colony, 

and in turn the money was to be sent to the union. The 

amount of revenue , which each colon y wa s to contribute, 

would be determine d by the number of voters in the colony, 

t hus eliminat ing the cha r ges of un equal t a xat ion. In the 

Albany Plan, there had be en provision for a tax to be 

levied on c ertain articles (strong liquors , superfluities, 

~tc.), and the revenue from the tax was to be h e ld in the 

treasury of the several colonie s for the use of the centra l 

government. The Albany plan elimina ted the colony from 

initia tive in t h e determina tion of the tax which would be 

collected. Possibly events during the intervening years 

caused Franklin to chan g e his opinions on taxa tion. He now 

felt that any attempt to take the ri ght of taxation out of 

the ha nds of the loca l leg islative bodies would probably 

c ause the plan to be disapproved. The article which 

Franklin include d i n his new plan stated that : 

All charges of wa rs, and al l other general 
exp enses to b e incurred for the co mmon we lfare , 
sha ll be defrayed out of the common treasury, which 
is to be supplied by each colony in proportion to 
it s number of ma le polls between sixteen and sixty 
years of a g e . The t a x es for paying tha t proportion 



are to be laid and levied by the l aws of each 
colony.6 
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Articles seven and eight pertained to the appoint

ment of re presentat ives from t he colonies and the numb er of 

representatives necessary for a quorum. The ninth article 

is devoted to th e appointment of an exe cutive council and 

to its dut i es . The funct ions of th e council were to b e 

limit ed to those items which were of a general nature and 

app licable t o all the colonie s . They were to carry out the 

orders of the congr ess , ma na g e gene r a l business, manage 

internat iona l affairs, prepare matters for the con gress, 

fill va can c i e s in office , and draw on the treasury of the 

genera l g overnme nt for neces sary expense which ha d b een 

approved by the cong ress . 7 

The tenth article was de s i g n ed to limit the actions 

of th e colonies in India n wars. The eleventh was intended 

to encourag e the development of l a sting a greements with the 

Indians in a n effort to provide a stability on the front ier 

which would permit ha rmonious re l ati ons between the two 

people s to t he mutua l b enefit of both. The prot e ction of 

the India ns would f a ll unde r the jurisdiction of the 

general governme nt as would the trade a greements and 

6J. Bige low, (ed.), Works of Franklin, VII, 96. 

7 Ibid., 97-98 . 
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treaties which were made. A provision for agents to live 

among the Indians was included and b ecame a component part 

of the scheme. 8 

The twelfth article provided for changes in the plan 

which time might find it necessary to make, and the thir

teenth offered membership to other colonies or provinces of 

Great Britain which mi ght desire to b ecome a part of the 

union at a l ater dat e . This l ast article left the door 

open for the greater part of the British Empire to join 

with the American colonies in protest against the actions 

and policies of the mother country at a time when tempers 

were short on both sides of the Atlantic and when little 

was being con ceded on either side to bring about a compro

mise. The efforts of those who were working to find an 

answer to the differences were too weak to be noticed above 

the i mpassioned statements of the British and Americans who 

would see or agree to no plan other than t he ones they were 

propos ing . 9 

Following the plan itself there wa s a procedure to 

be followed when the colonie s desired to adopt the plan: 

The se a rticles shall be proposed to the several 
provincial Conventions or As semblies, to be by them 

8 Ibid. 

9rtid. 



considered; and , if approved, they are advised to 
empower their dele gates to agree to and r a tify the 
same in the ensuing Congress.10 
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The union wa s to rema in in force until a reconcilia

tion could be ga ined between the colonies and the King . 

The terms of reconciliation were those tha t ha d been pro

posed by the First Continental Congress, and the y requested 

repeal of 11 injur y done to Bos ton by shutting its port, f')r 

the burning of Charleston, and for the expense of this 

unjust wa r," and demanded the removal of the British 

troops . 11 The procedure then proposed tha t the colonies 

return to the ir former connections with Brit ain under the 

new syst em of control; i.~~' with the British Parliament 

and the Colonia l Congr e s s acting separate ly and ea ch le gis

lating fo r their respe ct ive dominions , leaving loyalty to 

the Kin g the only bond between them. If the conditions 

were not me t, Fra nklin proposed tha t the union become 

perpetua l. 

Two years aft er thi s proposa l wa s made by Franklin, 

a very similar plan wa s accept ed as the first governme nt of 

the United Stat es. A comparis on be t ween "The Articles of 

Confeder at ion, 11 adopt ed by Congre s s in November, 1777, and 

lOibid., 98 . 
11Ibid. 
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Franklin's plan shows that the g overnmental organizations 

wer e much the same . 12 In places the wording is identical, 

but the Ar t icles of Confederation were much more d e t a iled 

and specific in the treatment of each function of the 

centra l government . 

Franklin, in the prepa ration of his plan, used 

gen e r a l, positive terms to outline the responsibilities of 

the c ent r a l g overnment under t he confederation of the col

onie s . Considering the situa tions tha t would arise as con

ditions chang ed , there was provis ion in Franklin 's plan for 

a change in the govern ment to meet these require ments. The 

lack of specific instruction s for the treatment of various 

func tions left a d egree of l atitude which would ha ve per

mitted the plan to be adopted to different situations as 

they arose . This was not a cc ept a ble to the writ ers of the 

Articles of Confede r at ion which supplemented Frank lin's 

plan. 

In the Article s of Confederati on the fear of a 

stron5 central government can be seen in almost every 

chang e which was made. The sovereignty of the st a tes was 

stressed in the Articles and by specific stat ements as to 

how the va rious function s of government would be accom

plished. These change s , made in Fra nklin's 11 Colonial 

12s. E. Mor i son , ( ed .), Sources and Documen ts, 178 . 
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Organization ," result ed in a weak and ineffective document . 

Another comparison, indica ting the change in the 

thinkin g of the American leaders, can be made betwe e n the 

Plan of Union adopted by the Albany Con gress and the 

Articles of Confederation. The earlier proposal provided 

for a centra l government with the authority which was 

necessary. It provided for a me an s of financing the opera

tion, for maintaining the forces necessary, and for 

demanding the r espect of the subordinate units to make a 

central government of value. This was not true in the 

Articles of Conf eder at ion. 

The Articles of Confederation was the weakest of all 

the various plans which ha d been propos e d. The intervening 

years and the actions of the British had caused an even 

greater d istrust of any type of central government. At the 

time of the adoption of the Articles of Confede ration, the 

America n s were not even willing to have the states stip

ulate a particular tax to be set a s ide for the sole use of 

the central ~ overn rnent. No provision was made for the 

central g overnment to d emand that it be supported, tha t it 

settle dis put es , or tha t it control the commerce b etween 

the states that compose d it. The Confederation was a weak 

irifa nt that was r equ ired to look to its many mothers for 

its subsistance . The ideas and plans which so many ha d 
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worked on and attempted to advan ce in order to provide a 

government , which would be of value, ended in a co mpromise , 

soon foun d to be of dubious value . 



CHAPTER VIII 

BRITISH PEACE PRO~OSALS 

The attitude of the British concern ing sovereign ty 

over the colonies changed by 1777 . The use of British arms 

t o force the Americans into a subordinate position ha d 

failed . An alliance between the French and the rebellious 

colonies see me d imminent . An expande d conflict would 

require more taxes a nd a n increased cos t of l iving . Con

tinua tion of the fi ghting was sharply criticized by mer

cha nts , traders and manufacturers in the cities . As a 

result of thes e conditions , it was nece ssary tha t a cha nge 

be made in the policies of the Kin g in Parliament . The 

chan g e took the form of pea ce proposals a dvanced to the 

Americans . 

Benjamin Franklin , while servin~ as an America n 

r epresentative in Pa ris in 1778 , was approa ched by William 

Johnstone Pult eny , a member of Parliament, with a peace 

proposa l fro m the Kin g . The proposal provided: 

(1) The Present Gove r nment s to remain . But the 
Kin g to n ame a Gov ern or out of these . 

( 2 ) Judges and all civil office rs to be n amed 
by the~ , ca re being t aken to the rights of pat ent 
officers . Court s of Admiralty for prizes only . 

(3 ) No n e gat ive on acts of Assembl y, except 
such as affect the trade with Great Brit a in, or the 
trade of any otber c olony . But no negative as to 
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acts for pr ohibiti on of n egroe s, or for estab 
lishing paper currency , if not made a l ega l tende r 
in private payments . All a ct s to b e transmitted for 
due notif ication . Act s prohibiting luxuries 
affecting all country as equally to pass without 
ne gative. 

(4) No appea l s to Privy Counci l except in 
prize cases from Courts of Admiralty in time of war. 

(5) 
defined . 

Con gr e s s to subsist--its powers to be 
The King to na me a Pres ident. 

(6) No t axes to be i mposed , nor any mi l itary 
forc e kept u p without consent of As semblys. Offi
c ers to ha ve commiss ions from his Majesty subje ct to 
being removed on address of Assemb l y . 

(7) The ungr anted l ands and quit r ents to b e 
given to th e Colonies u pori an equiva l ent . 

(8) To ha ve a fr ee t rade fro m and to all places 
but not to i nterfere with the g r ants to exclusive 
companys now subsisting . No offic ers of Customs to 
subsist . 

(9) To ha ve representative s to Parliament . 

(10 ) Mutua l arnnesty--mutua l restitution. 
Mutual c ompensation for want on damages . 

(11) Imme diate c essat ion of hos tilities by sea 
and l a nd. 

(12) The Kin g is and sha ll be the only supre me 
Governor , and to ha v e power of wa r and peace, and 
alliances a fter the present genera l pa cifica tion. 

(1 3 ) Al l judicia l proceedin gs and other l ega l 
instruments to run as fo rmer l y i n his name. 

(14 ) Forces to be annua lly voted for d e fence of 
Colonies , and paid by them . Officers to h a ve c ommis 
sions from the Kin g , and r emovab l e as a bove by 
address . 

(15) A c ontribution to b e sett l ed as to 
increase with their growt h. 
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(16 ) All bounties , drawba cks, and prohibitions 
in their favour to cea se . 

(17) The expense of their own civi l gov ernment 
to be paid by them. 

(18) All hostile resolutions of theirs to be 
annulled.l 

The proposed peace plan included every dema nd for

merly made by the Ameri cans , short of inde pendence . 

Franklin wrote to Pulteny on March 30, 1778, and stressed 

tha t , in his op inion , the colonies would never a gr ee t o a 

pe a ce tha t would pla ce the m in a position of dependence on 

Brita in . Franklin be lieved tha t a peace on equa l terms 

could be ma de . Even though he ha d no specific aut hority to 

act for t he colon i e s in arrang ing a pe a ce , Franklin was 

willing to di s cuss the plans with Br it a in , "who, if sin

cere ly dis posed to pea c e , mi ght save time and much blood

shed by so treating direct ly. 112 

The proposal a s pre s ented l ed Franklin t o believe: 

••• tha t the ministers cannot ye t divest them
selves of the idea , tha t the powe r of Parliament 
over us is cons titutiona lly absolute and unlimited; 
a nd tha t the limita tions they ma y be willing now to 
put to it by treaty a re so many f avours, or s o many 

1Eric Robs on, The Amer ican Revolut ion in its Polit
ical and Milita r y Aspect s , 1763- 1783 , (London:- The 
Ba tchwor t h Pres s , 1955),180-181. 

2 I bid . 
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benefit s , for which we are to make compensation. 

As our opinions in America are totally differ
ent, a Treaty on the terms proposed appears to be 
utterly i mpracti c a ble , either here or there . Here 
we c ertainly cann ot make , ha ving not the smallest 
authority to make even the Declaration specified in 
the proposed letter , without which , if I understand 

· you right , treating with us cannot be commen ced 
••• Such a treaty we might probably now make with 
the approbation of our friend s , but , if you g o to 
war with them on a ccount of their fr iendship for 
us, we are bound by tie s , stronger tha n ca n be 
formed by any treaty , to fight against you with 
them . 3 

Franklin did not accept the peace fe eler though he 

admitted to a friend on Apri l 1, 1778 , that the proposi

tions "would probably h a ve been accepted if they had b een 

made two years a g o. I have answered tha t the y have come 

too l ate . 114 

A si~ilar proposal was submitted to the Continental 

Congress by Lord Carlisle , head of the Royal Peace Commis

sion on June 9, 1778 . This proposal was studied by the 

Con gre ss and rejected . W. H. Dryton stated in a letter 

writt en June 17 , 1778 , tha t the Americans fe ared that their 

re prese ntatives would fare no better than the Scottish 

r epre sentatives had far ed followin g the Act of Union of 

1707. The colonists did not believe they would b e 

3 rb id ., 201-202 . 

\!~bid . , 203 . 
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benefitted b y r epresentat ives i n Parliament , and they 

feared that the British r epr esentatives in the assemblies 

would be acting as spies for Great Britain . 5 England had 

offered everything but independence . 6 Dryton stated that 

the short period of independence had c reated a desire for 

freedom in Ameri ca: 

Ha ving tasted of it , she will ever be anxious to 
possess it again ; having by arms acquired a power , 
but short of inde pendence , she will increas e in 
reputation and ability to become independent , and 
this wi ll increase her de sire to be so ; her forme r 
success will possess her with conf iden c e and hope; 
exper ience v1ill make her ever suspicious of the 
intentions of Britain.7 

The offer to the Americans to sha re in the g overn ing 

of the empire , self-government in the colon ies , and freedom 

fr om a ll taxes levied by Parliament had come too l ate. The 

colonies h ad l ost their d esire to b e a part of the British 

Empire; they also had lost their loya lty to the King . The 

inability of the statesme n of the time to r e cogn i ze the 

ne ed for a division of sovereignty prevented any l asting 

u nity between America and Great Brit a i n . The time require d 

for those in Britain to r each their peace proposal was 

5Ibi~., 202 -203 . 

60. T . Barck and H. T. Lefler , Colonia l Am~r ica , 
659. 

7E . Robson , The American Revolution , 203 . 
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greater than the time required for the Americans to reach 

the point of no return when they ha d no d esire for such an 

accommodation . 



CHAPrER IX 

SUMMARY AND CONCLUSIONS 

During the yea rs between the submission of 

Franklin 's Albany Plan of Union and the adoption of the 

Article s of Confe d erat ion, a compl e te change developed in 

the attitudes of t he Ameri c a n people toward Great Britain . 

The change was brouBht abou t by the altered positi on of the 

British Pa rliament toward le g i s l at i on in and for the Amer

ican colonies . The contentment which existed in the col

onies during the 175O's, int errupted b y occas iona l grum

bl ings about the Molasses Act , Hat Act an d other mi nor 

irrita nts l argely i gnored , c han ge d to demands fo r compl e te 

independence . 

The early ~ritish trading companies and the New 

England Con f ederation were e stabl ished on the federa l con

cept of a divided sovereignty for reasons of expediency 

rather tha n pr incip l e . The size of these organizations was 

s ma ll and their governing accomplishment s were so minor 

that they were not consid ered as examples of a g overn in g 

procedure by colonia l assemblie s s earching for more effec

tive d evices to comba t the French. 

The Amer icans would no t listen to the more moderate 

st a te smen , like Benjamin Franklin , who realized the impor

tance of a unified c olonial g overnment ten years before the 
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start of the major conflict with Great Britain . The union 

suggested by the Albany Congress which would have provided 

a fed eral colonia l government was refuse d by the colonial 

assemblies and by the KinG . The idea of relinquishing any 

of the sovereignty that each of the le g islative bodies con

sidered their right wa s thought to be unnecessary. To the 

colonial mind the control of l egislative power was as 

important as the protection a union would provide. The 

sepa r at ist principle within the colonies was strong and 

colonial loyalty be longed to colony and King . Few eco

nomic, political , or social ties which would serve as 

cohesive fac tors existed. There was little hope for a 

union without -a major reason for colon ia l unity . 

A r eason for colonial cooperation was supplied by 

Parliament as the tradition al position of the American 

assemblies was cha llenged . The imposition of taxes by t he 

British gav e the cot onies a common complaint . Although the 

America ns cooperated in their actions a gainst the British 

they were not willing to relinquis h colonial power s to 

establish a strong centra l l egislature . The fixed idea 

that sovereign ty was indivisible prevented acceptance of 

many suggestions that would have provided the British 

E~pirc with a fed era l structure. 

Even though the bas ic i deas of a fed era l type 

government \•1 ere fir s t proposed in the American col onies , 
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there were not enough people who could see the advantages 

of federalism . The Articles of Confedera tion, when they 

were ratified in 1781 , were lit t le more than an agreement 

between the colonie s to live amicably . Colonial statesmen 

fe ared creating a government a l tyrant simi lar to the King 

in Parliament . They insisted tha t the sovereignty they had 

acquired be kept within the stat e governments. 

The weakness of the Articles had to be proven over a 

period of six years before the state leg islatures and the 

people indicated a willingness to consider a change . When 

a stronger system of federal government was incorporated 

into the United States Constitution , it was done in secret 

behind locked do ors . Ratification was sometimes accom

plished by fo r ce (such as in Pennsylvania) by veiled 

promises of off i ce or support in an el e ction (such as in 

Massachusetts) and by pledging a me ndments demanded by 

severa l states . The states were still not ready to relin

quish their sovereiGnty to a central government even after 

it seemed that the nation could not survive without a 

stronger and independent g overnment . 1 

There was little cha nc e of e stablishing a federal 

government dur ing t he revolutiona ry period since the people 

were not ready or willing to accept a n arrangement of 

1E . S . Morgan , Birth of the Republic , 153-155. 
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divide d sovereignty . There was no precedent for a govern

ment that did not ha v e complete power . The statesme n who 

att empted to work out an answer to the problems facin g the 

e mpire at the time did not look for, nor could they recog

nize, the advantag es of divided sovereignty . The few men 

who suggested a plan of fed e ral government for the British 

Dominions were not strong enough in number, nor influential 

e nough in position, to have their s uggesti ons followed. 

Therefore , all such hopes had to be postponed unti l the 

s tates adopted a fed eral system of governme nt in the 

Constitution . 
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