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INTRODUCTION

STATEMENT QF FPURFPOSE

The purpose of this report is to eduqate and inform Law
Enforcement managers in the Police Use of In%éﬁtigative Hypnosis in
Texas. There has been a great increasé inftéa?use of in?§Stigativef
hypnosis in Texas law enforcement, eséeciéliffwithin thé;past ten-
years. Many law enforcement managerﬁ ha#;iéot been é;posed'to
investigative hypnosis. While attendinﬁ% ﬁhe Law Eﬁfnrcamant;
Management Institute, I have met a num.'barof law ex}fi_c-rcemént:-
professionals who ask, does hypnosis reallf ﬁﬁik is inﬁéétigative

hypnosis legal or admissible in court? I want this report to help-

f M o

law enforcement managers understand what hypﬁnsls is, the hlStQIY?
of hypnosis, and what occurs during an ' investlgﬂtlve hypnus;s_
interview. Next, the law enfﬂrcement manngar will b& glven anﬁl
investigative hypnosis interview gulda whlch Explalns tha step55

'- .u:‘ .r

that a police hypnotist will follow and why* The law enfnrcement-
manager needs to know the state :lawt }gpd Rules iguvarningf'
investigative hypnosis by commissioneé peiﬁé}%fficers. & .

Finally, this report will cover sume?éfﬁthe Texas'éppallétet
court cases that support investigativéfhypgﬁp%?. This ﬁéfnrt will{
explain the police use of investigatiﬁé hyﬁﬂb%ﬁs and how{it can.hef
a significant part of law enfcrcement_invés?ihaticns. I
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HYPNOSIS DEFINED
DEFINITION : §n 3

Hypnosis is an altered state of cnnéciousness which is
characterized by an increased focus}pf qfténtinn, a hgightened
state of mental concentration, and a qgcreésej;f focus aﬁd concern
about peripheral, or surrounding ncis% orfsti#uli. ;

The vast majority of the people ﬁho ﬁili?be hypnati;ed doﬁ't}
really know what hypnosis is. What knﬂwledge they dD have wasf
probably obtained wvia the "late- late show" nr an Exhihitinn of?
stage hypnosis. Many fear a hypnntlst will ¢untrul“ thElr minds.

LRt |

or ask them personal or embarrassing questlnns.

Another common misconception is that. hypnnsls is similar to .

sleep in that we drop off into a deep, da:k?vqid in whlch we knﬂw'
nothing and hear nothing. As a result,}f%é} expect.égdrama;icﬁ
change to occur. TE:1_ ‘: _

What a hypnotist must do during the rapport hullding is tn;
allay apprehensions the subject may have hy dascrlblng hypnnsis iné
simple, easily understood terms. One thramaly'effEEtlve methnd isii
to explain that each of us passes thraugh a Etate of hypnﬂsls twice g
a day; once in the morning when we go from n state of slaap to the?_

waking state; and at night when we slida f:nm the waklng statef

down.



Picture for a moment a descending scale of 1 to-10 with 1
being wide awake and 10 being deep asleep. Gnﬁthis scale the state
of hypnosis is about a 3 to 5. 1 : %

When you reach a 3 to 5 you are,?or é;hzbe, aware:d} what. is.
going on around you. You may hear &ther ;bpnds arcundiyou, but
soon, they fade away because you .reall}_.don't caré to pay
attention. Undoubtedly, you have experienced this following dinner
when you sat down in front of the televisi&n'hnd perhaps tried to
read the newspaper. Soon you eyes becéme hééy&, your miﬂ&.wouldn't-
focus and you slipped into a "dafdreamffi state an@’ perhaps
experienced a rapid series of dreams{ Tﬁa?'#as a hypﬁﬂfic stgtef
and if you had given yourself suggegtion?f@br improvemént, tﬁey-
would have gone directly into the 1suhcp#g§ious mina:fand ﬁéen:

extremely effective!l.

S
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THE HISTORY OF HYPNDSIS

The history of hypnosis as a tharapautlc measure 15 as old as
civilization itself. It was practlced by prlﬂﬁtﬂ and madlcine men
of the ancient Greeks, Egyptians, and Drlental peoples and tribed,
wherein prevailed an air of the supernatural. As early as 1770, a
Catholic priest in Europe, known as E;thar Johann Gassner,
demonstrated his ability to heal people cp@ﬁining religiﬂn with
suggestions. Later, in 1773, followed Erépz ﬂntonejﬂ&smer, a
Viennese physician, from whom the tarmL@éamerize wasiderived.
Mesmer might be called the father of ﬁndernlh&pnusis fnf, althgugh
his theory of "animal magnetism" waé'wrcﬁé;zhe was prohably the
first to present the idea that caoperatlﬂn Df the patiant was an.
essential factor in the successful use of hypnﬂsls or as. he called
it, "animal magnetism." I

Mesmer’'s extensive use of animal magnet:.sm and methods created
much controversy and caused many people to become dlsturhed at his
approach to the cure of his patlents A French commissinn Was.

established tc determine the validity of anlmal magnetxsm. as
produced by Mesmer, and Benjamin Franklin.was a PrUMLHEHImeMhEI of
that commission. The commission ﬂnnclur;led that there was no
validity to the theory of animal magnetism. They‘ said that
Mesmer’s theory was only a result of sugégﬁtinn and imaginatiﬁn.;

John Brais, a Scottish physician, used~an1mal magnetlsm in

surgery and in 1843 coined the term hypnosls from the Graek wnrd
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work "hypnos"meaning sleep. It was Braid wﬁﬂ’determined that the
phenomena which occurred during hypncsis'fwére the results of
suggestions.

During the 1800's, there were two schnnls establlshed for
hypnosis training in the treatment of patlents The Hancy Schqnl_
of Hypnosis established by Amho;se-ﬁuguste Llebault,”a‘cnuntry
physician, and Hippoly-Marie Bernhein, a prnféssor of medicine at
Strassborg, attributed the hypnotic phenameﬁa to ps?@ﬁqlﬂgical
forces, namely suggestions. e -3

Jean Martin Charcot, a French neuraléﬁisf, fmrmed_tﬁe Paris -
School of Hypnosis. He projected tha theory thaﬁa hypnotic
phenomena were only found in people suffering from hysterla.

There existed an academic feud batwean;the Nancy Schoul aﬁd
the Paris School, with the Nancy Schoni coﬁdeét of psychoiogical
suggestion finally being accepted and alsc endlng the “Mesmerlc
Theory" of "Animal Magnetism."

Many physicians used hypnosis anﬁgthééi; for maj;;isurgery_
prior to the discovery of ether, chlarnfﬂrm;.aﬁﬁ nitrous Sﬂide gas,
at which time a decline in the use of hgpn&éié was nﬂteiﬁ

Sigmund Freud used hypnosis in fhe'tfe;tmant mfﬂﬁﬁtientsi
however, he abandoned its use for psychoan;lysls whlch caused a
decline in the use of hypnosis by his followegs and others

In the late 1800’s and early 1900's the ‘use of hYPnDElE for -
entertainment became popular. A book entitled "Secrets af StagE'i
Hypnotism" by Professor Leonidas, which was nriglnally prlnted in |

1901, detailed the methods for producing varinup hypnoth_phenOmEna
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for stage entertainment and outlined the p%ﬁﬁedure for ﬁaking a
living including advertisement, adwvance cﬁﬁtaét in arrénging the
performance, cost factors involved, and pntential problems which
could be anticipated. In this partlcula: erthg, tha authorf
indicated that by following these marketing practlces, a guod atage 3
hypnotist could make between $3,000 and %4, Dﬂﬁ during a six-month
period of one year. While stage hypnotists have probably made a
contribution in keeping hypnosis allve during the latter part of
the 19th and early part of the 20th century, many: of the
misconceptions as perceived by the geperal%qullc abcug;hypncéis]
can be attributed to them having viewed samqaqizarre behﬁﬁior by a
person during a stage hypnosis demcnstiatiqﬁ?n% someonezdéscrihing_
a hypnosis demonstration. f' ;;.. :

Dr. Milton H. Erickson, who sta;ted_hiﬁgﬁtudies ﬁnd use of
hypnosis while attending medical school j.nthe 1920's, made many
investigations into human behavior and hypn&sis and wilifprnbably"
go down in history as one of the leading ﬁétﬂuritiEE oﬂ}hypnoéis'
during this century. He contended that e?a?f.persnn qéﬁ_achieve_
some degree of hypnosis and that a persﬁn eiﬁér&ences manyjuf those
phenomena which occur in hypnosis and also uctur in pecple durlng
the waking state such as daydreaming, h91ng ahsnrbed in a book or -
movie, driving a vehicle (highway hypnaslsj, beaamlng spellhound.
while listening to a lecture, and in some Lnstances, the relaxaticn
experienced when sitting in a barber’s chalr, to name a fEW He;
also contended that hypnosis is a fluctua;iné state as a person -

will drift in and out of the state. Some éhﬁh&rities béiieve that .



approximately five to ten percent of the population canﬁdg achieve
hypnosis. :

////Upﬁypncsis was used extensively in éthe treatment of
fpsg;hological disorders of World War II aﬁd?Vietnam vetérﬁns.
o Some of the more common mlSCGﬂCEPtlDﬂS ﬂ.bbut hypncsis is that
the person is in a sleep state; a person under hypnos;s is aware of
everything that is going on around them. The hypnctized person is
in a subconscious state of mind, whereas a slg&ping person is in an
unconscious state. Hypnosis is an al;ﬁrad'ététe of ccngﬁiousness_
in which increased physical rel&xatiqﬁ i;:;&ﬁbined witﬂ.varying :
states of mental concentration and quiet. i 3 _:

j, Another misconception is that the: perscnﬂsurrenders his will
i;Jfkc the all powerful hypnotist The "Svengali—Trlhly pgvel and -

motion pictures have perpetuated this myth

4&*—*Thﬂ British Medical Society, from 1953 tﬂ 1955, coﬁductad aL
study of the use and wvalue of hypnosis in therapy and. in 1955:
officially endorsed hypnosis as a ﬁreatﬁ Galue and -even the
treatment of choice in some cases of psychosumatlc dlsnrders The
report state: "Hypnosis has proven ltE abllity to removalsymptmmE;
and to alter morbid habits of: thogﬁht and behavior."
Recommendations were made for instructiﬁn ahd.ﬁfaining in.ﬂypnﬂsis. E
In 1957, the American Medical Assnciatlen Council on Hentalf
Health undertook an exhaustive study'of hypnosis and, in- June 1958, ?
the committee report was approved by thE A H A giving ﬂfflﬂl&l =
status to hypnosis as a medical and dental ther&PEuth adjunct and f

as the report of the British Medical Soclaty, the A.M.A. VLQDrDusly :



condemned public exhibitions of hypnosis fﬁf entertainﬁent and
hoped for legislation tc curb its use. A.M.A. ﬁade recommeﬁdations
for continued high level research, and any taachlng and tralnlng
related to hypnosis should be under responsible medical and dental
direction. Ernest R. Hilgard, Professor cf.Esthclcgy and.plrector
of Laboratory of Hypnosis Research at Stanford Univefsity, and
Josephine R. Hilgard, M.D., conducted inveﬁtigations intD the
experience of hypnosis and personality and Hygnosis reapectively

Although some controversy still exists amc:-ng persc:-n.s in the
scientific community and metal health. field as to who. shﬂuld be
allowed to teach and use hypnosis. Tndam:pqere are four basic
applications for the use of hypnosis today:: ?h.é_:rapeuic nr medical
hypnosis, primarily used for behavior arid peréuﬁality modificatidn, E
childbirth, surgery, and dentistry w1th persans who are allergic to :
chemical anesthesia; investigative hypnosisf nsed to enhance the
recall of forgotten information w1th W1tnea§es and vlctlms nf f
crimes; self-hypnosis, primarily useq far; self—xmprqyement in
various areas such as stress reduction, imp;ﬁﬁement inTm%mnry of
study material and test taking by calléﬁe sfﬁﬁénts, reduciﬁg stage
fright for public speaking, insnmnia, weight lnss, smaking, and
many other areas for self-benefit; and stage hypnos;s, usad for

entertainment purposes®.



W ENFORCEHEHT

INTRODUCTION OF INVESTIGATIVE HYPNOSIS IN-

The use of investigative hypnosis antp Erlmlnal Justice

4.

System dates back to 1897 in a case styled Eb nks [¥5 alif'rnla and_

W

the issue of its use has been raised in numerous cases since that

time.

Harry Arons, longtime veteran in the_fiéld of hyﬁﬁosis who
trained many of those in the medical field,- davﬂlupad and, conductnd¥'
the first training program for law enfurcemant officers : in 1959
The training and use of hypnosis aS'an iﬁvastigatlveutccl arei
reported to have met with a tremendous amcunt of resistancg by some -
citizens, prosecutors, and defense attorneys :

Today there are several schoala whiuh offer trainlng in
investigative hypnosis to law Enfﬂrcemﬂnt WfolﬂErﬂf-ﬁlaWyErE,

medical professionals, and others who have an interest in. obtalning':
training in the area of assisting others tu retrleve fﬂrgutten;
information. Some of the training schguls-nrg:

-The University of Houston, Texas, ahd' Sam Houston State -
University in Huntsville, Texas), - in :conjunction with the
Therapeutic and Forensic Hypnosis’ Institute, Hﬂustaﬁ, Texas .
-North Central Texas Regional Eulica Academy, Arlington,
Texas, in conjunction with ° the. *Hypn031s Institute, -
Colleyville, Texas. il :
-Law Enforcement Hypnosis Instltute, Inc., Los'.ﬂngeles,
California.

Professional organizations for pUlLCE whu use 1nvest1gat1ve
hypnosis have been formed to. enhance the exchange of
information and improve the dissemination of new information .
related to technique, court decisions; and current: data of
interest. Three of these organizations are listed baluw:
-International Association for Forensi¢ Hypnosis.

-Texas Association for Investigative Hypnosis.

-Society for Investigative and Forensic Hypnosis.

9



The use of hypnosis and extensive.news;media coverage of the
kidnapping of 26 school children and é bus dfiver in Chowchilla,
California, probably was one of the catalystﬂ that stlmulated the
use of hypnosis in criminal 1nvest1gaticqa: E On July 15, 1976,
three persons kidnapped 26 school children ;ﬁdithe bus driyer. All
occupants were buried alive undergrnunﬁ. ifée} the bus driver and
children dug their way out of the makeshift grave and contacted
authorities, it was decided that hypnosis wculd be used tn develop
investigative leads. Dr. William S. Kroger, ﬂ leadlng authnrlty'un
hypnosis, conducted the session of Frank Edward Ray, the 55-year— ;
old bus driver and through ideomotor raaponae retrleved all of the .
digits except one on the license plate of tha vehlele used in the .
kidnapping. As a result of the lnformatinn develcped through the_i

use of hypnosis and investigation of leads,*three suspects were

arrested and convicted of kldnapplnq the stﬁdents and the hus;

..5’-
RN

driver. ;; 'g'i'
As the use of hypnosis begén té.tamerge iﬁl police
investigations, Dr. Martin Reiser, Dlrectmz, Behavlorql Science
Service, for the Los Angeles Police Department spearhﬁaded the
first organized hypnosis unit for that pnlice agency.'; He was i
responsible for development of the tralnlng program, and,sélecthg %
officers, as well as training, monltcrlng,-and avaluating thﬂ use :
of hypnosis in conducting lnvestlgativa hypﬂ0$1s sessinns. Dr.
Reiser developed reporting formats and’ malntained statlstlcal data
related to the effectiveness of hypnos;s in c;lmlnal 1nv&ﬁt1gation.

The overall results were positive in the devéldpment of gdﬁitiunal'

10



leads for investigations.

In those cases where hypnosis was ﬁsﬂd,’édﬁitional information
above that which was developed in tha}Stand%rﬁ interviegiresulted
in 60 to 70 percent of the hypnosis iﬁfervi;w;. [a

Investigative hypnosis is noﬁ a suhstltute fﬁr good
investigative work, only an additional investlgatlve technlque that
should be used when all other techniques hate failed to produce
additional leads or resulted in an arrest . Z

There is some controversy between thnse in the mental health

% .k

field as to whether or not law enfmrcement folEEIE Ehmuld be
trained in the use and conducting of hypnnsis EEBSLOHE :

Some contend that only those parspgsa_whu have;;received
training in the mental health and medical a#éaé:shﬂuld usé;hypnnsis
while the proponents of police using hypnqﬂiﬁicnntend ﬁﬂ;t poliCE;
investigators are the ones who should be ESn&ucting the”sessiﬂns'
based on their experience and training in’ 1nterv1&wing thnessesi
and wvictims and dealing with traumatlzed victims of crlme .

Dr. Reiser contends that hypn051s is like a scalpal used fﬂr 

surgery. The surgeon trained to dﬂ heart mperatlnns uses the

scalpel to make the incision to get to the haa;t the brain surgenn: '

?

uses the scalpel to reach the brain for su:gery, and the person:
- TR A .

trained in mental health uses hypncsiﬁ-fnrlbﬁa nbjectlvejand thel
police officer uses hypnosis for aﬁdthei%idhjective._;}ﬂe aisof

3 S L s
contends that a psychologist trained ﬁa usafhypnasis for:behavior '

modification is not qualified to use hypnosls in.:criminal'

investigations unless the person had rec91ved training 1ﬁ the iise
LA

1]



and application of investigative hypnosis f#:?the purpo;é.

It is imperative that prccedural;safegﬁa}ds be foilﬁwed when
conducting investigative sessinnszmuiprnper;iﬁjormation ﬁ?iiciting
techniques be used as these sessioﬁé aré3 ?uhject. to.fjudicialz
review. The possibility of judicial ?evie% éf hypncs%&[sessicns.
conducted by a dentist, psychologist, ﬁr psﬁcﬁiatrist aréiprobably
nil unless it is an investigative session relating to a criminal
offense. |

The use of hypnosis by trained pﬁlica ﬁr&fessicnalslcan be a:
valuable investigative tool when used prnperly;tn assist. witnasses
and victims to increase recall accuracF' cf meortant details
related to the incident which prehahly- wnuld not have been
remembered due to the anxiety and tension Exparlenced by the victim
or witness during the occurrence of the crimﬂ.' This is especially-
true in those cases where psychological- defense result in the:
repression of details when a person expgr%ences trauma as a
victim/witness to a serious crime. i

A person can lie when hypnotized. Hnwavqr, it is accepted in
the law enforcement community that hypnosis Bhnuld only ba used " an[
witnesses and victims of a crime when th& hypnosls sesslnn is:
conducted at the request of the anestigﬂt;rtﬂr a pﬂllce agency .
While it would be difficult if not meus;ible to determlne if?
someone were lying, by using the propar pQDEadure and 1nfnrmatlnn}
soliciting techniques, the w1tnessfv1cth will usuallyrtell thei

truth unless his vital interest is threaten&di

It is imperative that anestlgative Leads develop durlng a

.!.-_
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hypnosis session be corroborated in order to validate the statement

made under hypnosis.

Even if it were possible to induce hfpinsis against one's
will, it is well documented that the hypnoﬁ#%éd individﬁél still
can willfully lie. It is of even greater cuﬁcérn that cdoﬁerative
hypnotized subjects remember distorted versinhs of actual events
and are themselves deceived. When recalled in hypnosis such false
memories are accompanied by strong suhjective ccnvictinn and
outward signs of conviction that are most cnmpelling to almost any

observer. Caution and independent verlflﬂatlon are essential in

such circumstances.
Consideration should be given to the foll@ﬁing areas when the
determination is made to utilize hypnosis in ﬁn investigapinnzﬁ

1) Have all other investigative avenues. been explored? :
2) The person designated to conduct the.séssion should not be .
familiar with the facts of the caEEa[EKCEPt the type of
offense, date, and location). and; *should not have
responsibility for the outcome of the investigation.

3) Audio recording or video taping of the:entire session from -
the time the officer is introduced to. the subject untll they
depart is imperative for judicial review. :
4) Chain of custody must be maintained:on the tape and a
transcription should be made prior to the case going to court. -
5) Obtain written consent from the - suhject prior. to the .
sessions and complete the standard chackllst with tha suhject i
prior to the session.

6) The officer who is trained and dasignated should have the
authority to make the final decision asitg whether or not the
session will be conducted on this vlctimHW1tness .

7) Authorization should be obtained from a medical dnctor or
psychologist for persons under their supervision with _
exception for very minor ailments auchﬂas common cold, ete. -
8) Prior contact and approval of the prosedutor’s office which :
will have ultimate respcnslblllty fnr prncessing the case
through the judicial system. ; :
9) Thorough documentation of the - additipnal 1nformatinn i
obtained beyond that which was obtainﬂd in the: Etandard
interview technique. 5 I

10) Follow-up investigation to cn;rqbﬂrate th@ leads

13



developed. : 5 :
11) Use of standard induction; deepening, and  accepted
information soliciting techniques should; be employed.

There are four basic issues which wiir;he raisedfin court

related to the investigative hypnosis. sessinn: 1) The ﬂampétencei
of the officer/hypnotist conducting the session, 2) the rellabihty._:
of the procedure, 3) the correctness of the technlque, and 4)
absence of leading suggestions.

There are numerous cases in which.hypndﬁi? was used to develop
investigative leads or by the defense of wﬁiéﬁ a few ara?

-The murder of U.S. District Judge John Wood
-Kenneth Bianchi - Hillside Strangler @ -
-Robert F. Kennedy assassination - Sirhan Sirhan
-Deaths of patients at the V. A HdsEﬁtal in Ann. Arbnr,.
Michigan

-John F. Kennedy Assassination - by the ‘defense on a wltnessf
for Clay Shaw who was tried in Naw Drleans '
-The murder of John Lennon p
-Atlanta mass murders

Dr. Herbert Spiegel, a leading auyﬁﬂr%;ij%h hypnﬂsis};defended
the use of investigative hypnosis by l&w eﬁf%réement in i'ietter to
Dr. Fred Frankel, President of thé' IntéfﬁatiOHal Enéiety' nf:
Hypnosis. Dr. Spiegel sought a recnnsid&ratlnn of the ISH.
Resolution regarding the use of hypnosis by honmedical personnel;
and denying hypnosis to investigators. In part, Dr. Spiegel wrote:

"If we have any special knowledge about hyFHGSLs, it is our
ethical obligation to share this knnwladga with other who in.
their own fields are diligently pursuing:their own work. By
sharing we can very likely learn from’. them as well. To -
presumptuously claim that only we can utillze this. knowledg2v
inflates our role, invites ridicule, anq undermines our own
credibility... Is a police interrogator any less competent to -
handle a possible abreaction or -to seek apprnprlate“
psychiatric or psychological help than & dentist? Since it is -
well documented that dentist make excellent use of- hypnﬂals,

why do we expect less of another professional group whose -
primary training is likewise not ;in psychology ar'paychiatry'

14
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INVESTIGATIVE HYPNOSIS IN TEHS LLW ENFURCEHENT

The use of investigative hypneele by. ;blece in Texae began te_
develop several years after the Chomehilla, cullfernla
investigation. On September 13, 1979, Lee E. Gessetti ‘Assistant
Director of the Texas Department of Publie"Sefety, by memorandum,
established a seven-member eemmittee respensihle fcr':studying
available data concerning law enfercement uses of hypnesis-_
developing recommended guidelines and crlteria to be used in the.
selection and training of DPS persennel in Ehe use of hypnesis; and
developing recommended guidelines reletlve te such use: .

The Texas Department of Public Safe:y (DPS) hypnesis pregrem
was implemented in 1980 after the cemmi;tee rev;ewed;numereus
articles, training material, beeks: en-_hyﬁneeis; and_ met - or
consulted with numerous experts in the fieid; The eem@iptee then
developed self-imposed guidelines and;seleetee a 50 heuf'treining
course. From July 1, 1980 through Deeemhergﬁi, 1987, 94ﬁ hYPnUElE:
sessions were conducted by DPS inveséléeters resulting in
additional information reported in TDE eeseiuns (15 percent] and no.
additional information in 235 sessiens {25 percent] The cases 1n;
which hypnosis was used included a wide va;%e;y of effensee such as
hit-and-run traffic fatalities, repes;Eiéesaulte,' febﬁeries,:
kidnappings, and murders. . o . :

The initial basic training for i&veeﬁf%d&ere was eeﬁﬂucted in

the DPS Academy by the Therapeutic and Fereésie Hypncsisfinetitute
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of Houston, Texas, after an evaluation of tﬁe availapility and
adequacy of various training courses. ] é E

Some of the DPS personnel had receivedihasic andéadvanced
training at the North Texas Regional Polic&'héﬁdemy injﬁr;ingtdn,
Texas, and at the Law Enforcement Hypnqsié Instituté} in ﬂﬂs <
Angeles, California. The Department of PubiidﬁSafety subséquently
developed and coordinated two in-service hypnosis schools in the
DPS Academy, emphasizing practice sessionﬁ, ﬁastifying in courﬁ,
and advanced techniques to enhance tha-{confidenéé;?nf the -

i s 0

hypnotists.

The DPS stresses that hypnosis shnuld be used as. an aid to
investigations, not a substitute. “é Inveséigators have been
cautioned to assure that standard lnveatlgﬂtlve methods hﬂve heen
fully utilized before hypnosis is used. f_ .

Other Texas Law Enforcement agencies h;v% since foliﬁw&d the:
lead of the Texas Department of Puhlié Safeﬁ% by sendiné police
investigators through investigative hypnbsiﬁ. training . These
training courses are conducted at varlous Texas universitles were
approved basic training courses have been astabllshed -:Enme of
these same universities offer advanced ln?esﬂigative hypfesis to :
SEplE Eha TRIEIRl Dasls training.: : :

The Texas appellate courts have upheld cnnvlctinns where_;
hypnosis was utilized with either a crimﬂ victim or witneaﬂ for the

purpose of memory enhancement. See, e g., vggter V. ﬁtataII 713

S.W.2d 920 (Tex. Cr. App. 1935);'Goudette v. State, 713 S.W.2d 206

(Tex. App. -- Tyler 1986); Walters v. Staté.éEBU S.W.2d 60 (Tex.
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App. -- Amarillc 1984); Zani v. State, 679 Q.ﬁ}ﬂd 144 [TE*- App. --

Texarkana 1984); Laird v.State, 650 S.W.2d 198 (Tex. App. -- Forth

Worth 1983). Each of these cases are summﬁfized in ﬁn{upccming
chapter in this report. .j i
Many police officers and civilians have }imited unde;stand;ng

=

about what occurs during an investigative hypnosis session to
enhance recall of a witness or victim of a crime event. A profile
and brief explanations of what occurs éuréng' an infentigativa_

hypnosis session will provide a bétterf ﬁhderstanding of the

e

components of this type of interview. 17-% :
The profile consists of the 1] E;g hgpncsis Lntggg Wy ZL
induction, 3) information eliciting, 4] __': tizing, and 5] the

post-hypnosis interview.

X .'I a
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PROFILE OF AN INVESTIGATIVE H?PNDEISLINTER?IEW

PRE-HYPNOSIS INTERVIEW :

The pre-hypnosis interview conéists _;f very . meortant
components which may negatively affect the outcome of the session
if not handled properly. Proper handling includes the f0110w1ng.
The police hypnotist should not be a member ﬁf the invésﬁigative
team assigned to the case and should have nnly limlted knnwledge of
the facts, i.e., if the person to be hypnntized is a witneaﬂ or i
victim, as well as the time, date, lccatinn, and type nf crlme
There should be enough information to EEt the scEné *fnr the
hypnotic review during information el;citlng. Finally, fhe
investigator may be present but w1ll nnt participate in the

hypnosis interview of the witness.

Introduction to Witness/Victim

The first step is the introduction of:tﬁs witnessfﬁietim to '

o
¥ .

the police hypnotist -- at which tlma althar an audlo br video

recording device must be operating ‘to dncument this initial
contact. It is imperative that the entlra ﬂontact betw&en the :
police hypnotist and the witness/victim:be q#dlu or v1deq;;$curded.
In addition, it may be desirable for the iﬁ%e%?igating.dfficer to
make his/her own recording of the interviewé'.ghe recnrdiﬁg of the :
entire contact will provide the prnﬁebuﬁprﬁ, judges;jfdafense E

attorneys, and jurors an accurate record of the interview; and to

show that acceptable techniques were utilizéd éﬁd the intef?iew*wﬁs
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not impermissibly suggestive. If the EuLice hypna;ist is a
uniformed officer, it may be desirable”fnr himéher to bé dressed in
civilian clothes. Almost any 1ccatinﬁ_is suf%icient as long as it
is quiet, reasonably comfortable, ‘and _;uﬁ;hreatenihgt to the
individual. -

Rapport Building Session

One of the main tasks of the hypnotist is to establish and
maintain rapport with the individual to be hypnotized by hu;ldlng

a sense of trust in the hypnotist and the procgss

Explaining Hypnosis , &
Explain the hypnosis process -- what wilf be said anﬁ will be

LA

expected of the individual. f W Wl

i

Discuss the Misconceptions :..?

Explain the cnmmnnlnisconceptinns-ﬁhiﬁﬁ;mggt penpléihald about .
hypnosis, i.e., that the hypnotized. paruunf is not ﬂsleep orl
unconscious, will not divulge his secrets, cannnt be cumpelled tof
tell the truth, will not get stuck lnfhypnqsig, cannot_bé made . to

do foolish things, etc. : -f}_%

It should be noted that a person can lin,.confabulate, or make'

1

up information while hypnotized if tha perﬂnn is mﬂtlvated to: duf
so. It is for this reason the Texas Departﬁant of Public Sﬂfety g
policy prohibits the use of hypnosis WLth suﬂp?cts and @afendants.

e s
L]

Answer Any Questions i E e

Allow the individual an opportunity to ask any questiuns which;
he/she may have an provide approprlate respcnse. .

Consent Form
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Have the individual sign a voluntary consent to participate in

a hypnosis session for the sole purpose of aiding in thé criminal

investigation. If the witnesa!victim is ﬁa ]uvenlle, obtain
parental consent. (See Appendix A Ccnsent Fnrm}
Checklists

Utilize the appropriate checklist -wiﬁh the suﬁject to
determine if the person is under the treatment of a psychologist,
physician, or psychiatrist; wearing cnntaﬂtﬂlenses; cf“has any
phobias: etc. |

It is recommended that department uslng 1£vest1gatlve hypnnsls'
prohibit a department authorized hypnntlst frnm. hypnotlzing a
subject who is under treatment for a he;;t Enndition; Epllepﬁy,
diabetes, or other serious physical problemiprﬁis takingis%imulants;
or sedatives, without the consent of the auﬁjeéﬁ's physiéiﬁn. Also "
excluded are persons who are under the ca#% %f a psycﬁologist_nr'
psychiatrist. (See Appendix A, Prehypnnsis.ﬁhé?klist aﬁﬁléhecklist:
for investigative hypnosis session). %R g
Hypnosis Data Report j ’i ;

The hypnotist should keep nﬂte; or usé.an agency-furm to
document the specific information relevant to the hypnnsis;
sessions. Examples would be the names. Df all persons present the%
time the initial interview started and'anded, the time thE-hanﬂElEﬁ
session started and ended, the type nf crima, and the- rasults of ;
the hypnosis session, etc. (See Appendix a, Invastlgatlva HYPHDELE.E
Data Report).! g n”ff i .

INVESTIGATIVE HYPNOSIS INDUCTION
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The hypnotic induction starts wi;h a ;eries of suggestions to
the witness/victim to allow the eyes to closé, to beccmg aware of
breathing, to allow the experiencing of :ﬁental aﬁd: physical
relaxation, and to count numbers backwards;slﬁwly. Soma.}nducticn'
techniques commonly used by hypnotisté ara'prégressive réiaxaticn,
confusion techniques, Chiasson’s method, Epieéel eyeroll technique,

eye fixation or some version of these techniques.

Relaxation Technigue:

Instruction: Have the subject sit in a chair suitable for
complete relaxation. Have him loosen any qlnthing wﬁigh may be

tight. ;
"Now take a deep breath, which will help relax the muscles as
you let your breath out again. Soon you.will notice:that your
eyelids begin to feel heavy and they will have a-tendency to
blink. They may blink more and more. ' They will grow heavier
and heavier, heavier and heavier. You will find it harder and
harder to hold them open. You may find your vision growing
somewhat blurred. You may find that you have to swallow from
time to time. The eyelids are becoﬁinq heavier .and heavier
now. Soon the eyes will want to cldse.rand to shut out the
light. They are getting so heavy now, so awfully heavy, you
can hardly hold them open. Let them close whenever they are
ready. Heavy. Still heavier, and they can close now. (If
the eyes have not closed now, continue with more suggestions,
and if they do not close, tell the subject to close them.)
"You are probably feeling a listlessness now, a drowsy,
listless feeling. It is very pleasant tg feel so listless and
drowsy. Let yourself relax still more.” A feeling of well-
being gradually comes over you, as though all your cares have
rolled away, as though nothing matters; nothing ‘at all. &
feeling of 'I don’t care’. You are so, listless now., Give way:
to the feeling, as it is so pleasant.. Just let yourself go,:
drifting deeper and deeper. Deeper 'with every breath you:
take. Deeper and still deeper. You.are going still deeper
now. B R it T
"Pay attention only to my voice-hothing-else seems ‘to matter.
and nothing will disturb you. Let yourself relax completely,
now, let every muscle for loose and limp. You will notice a
growing feeling of heaviness in your . arms and legs; perhaps
over your whole body. There may be tingly feelings here and
there, perhaps a numbness. And your breathing is getting slow
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and easy now. Slow and easy. {Csll attention to sbdsminal'

breathing if present). Give way to the drowsy listlessness.
Let go completely. You are going deeper and still deeper now.
"Let all your muscles relax, relax them completely. Begin

with your feet and your legs. Let the muscles go loose and
limp. Relax them all. Now your thighs, 'and your-hips. Let
them relax. Your stomach and abdominal muscles; now, can
relax too. Let those muscles relax. Your shﬂuldsrs, your
arms and your hands. Relax them. Now. your neck. Let it
relax. Do not mind if your head bows forward or to the side.
It will be perfectly comfortable. Your facial muscles can
relax, and particularly the eye muscles and the lids. Relax
now, completely. Every muscle in your body will relax."’

Spiegel Eye Roll - Lewvitation Tschnigug

"Get as comfortable as possible with ysur;arms ressing on the
arms of the chair. MNow look toward me. Ge# as comfartsbis as you
can. As you hold your head in that pssitisné look upward toward
your eyebrows-now toward the top of yoﬁr hs#d,ﬁ As you soﬁtinue to
look upward, close your eyelids slowly. Thstgs right. - Kssp your
eyelids closed and continue to hold yoﬁr ejésiﬁpwsrd .NSW take a
deep breath, hold it. HNow exhale, let your syss relax snd lst your -
body float. Concentrate on a feellng of flﬂ&tlng, flsating down °
right through the chair. There will be sumsthlng plsssant and -
welcome about this feeling of floating. Huﬁ:ﬂﬁils you coécentrate_.
on this floating, I am going to concentrats ﬁh your lsfﬁ:srm and
hand. 1In a while I am going to stroke thsimfﬁdls finésf:of your
left hand. After I do, you will develop mmvsmsnt ssnsations in -
that finger. Then the movements will sprssd” csuslng yﬁur left -
hand to feel light and buoyant and you will lst it fluat upward.
Ready? (Stroke middle finger from nall tu sl;uw ) i

"First one finger and then another.’ As thess restless :

movements develop, your hand becomes light and buoyant, your

elbow bends and your forearm floats into an upright position.

Just let it go. This is an exercise ip your imagination.
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Imagine your hand feels like a balloon, When you were a
seven-year-old child, you has this ability to imagine. Try to
recover this feeling. If necessary, help it along. That’s
right, all the way up. i i 2

"Now I am going to position your.arm in ‘this manner-so, and
let it remain in this upright position.. (@ently cup the elbow
with both hands and position it in comfortable alignment on
the chair arm.) In fact, it will remain in that position even
after I give you the signal for your eyesito open. ‘When your
eyes are open, even when I put your hand.down, it will float
right back up to where it is now. You will find something
pleasant and amusing about this sensation. Later, when I
touch your left elbow, your usual sensation and control will
return. In the future each time you get the signal for the
trance experience, at the count of one, your eyes will roll
upward and by the count of three your eyelids will close and
you will be in a relaxed trance state.  Each time you will
find the experience easier and easier. - o :
"Now I am going to count backwards, At two, your eyes will
again roll upward with your eyelids closed. At one, you let
them open very slowly. Ready, three, two, with your eyelids
closed roll up your eyes and, one just’ let them open slowly.
(Gently lower arm holding wrist. Touch left elbow to endpost- -
hypnotic suggestion.)?® pi b, =

Traditional Eve-Fixation Method

Instructions: Have the subject fixata;séme pcintfoi object
overhead, which causes him to roll his_eyes;uéyard. -

"As you stare at the object, your eyes will become tires. The
natural thing to do when one’s eyes are tired is to close the
lids to rest them. Soon your eyelids will become heavier and .
heavier. When your eyes close, ‘just.let them stay’'closed.
That is right. Now you become more and more relaxed:."® '

Hand-Levitation Technigue

Instructions: Have the subject sit camfﬁrﬁahly-in.aiﬁﬁair with f

his hands resting lightly on his thighs. Ipsiruct himlﬁﬂ:look"at L

his hands, stare at an object on the waii,énr clcseihis eyes.

L4

Having selected one, he should continue todeQEhat untilﬂhskﬂd FD-:

do otherwise.

"Please pay attention to all the faéliﬁgs that fnﬁ become

aware of in your right hand and fingersi You can feel the.
_ texture of the cloth, the warmth of your-skin, and perhaps a -
24 FI
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little tingling sensation in the fingers. Your fingers may
move back and forth a little bit in: nrder to increase the
feeling.

"Soon you may notice a feeling of 1ightgess in your fingers
which will spread to your hand. Soon you'will be aware of and
fascinated by the fact that your ' hand is moving up from your
thigh. You can help this movement by imagining, 1f'you wish,
that a huge balloon is tied to the wrist., When the’ hand has
moved high enough so that you feel that:your arm will relax
and the rest of your body is relaxed also, the hand will drop
back to your lap and your eyes will close. Let your hand move
up until your muscles are all ready to relax completely."

Chiasson’s Method

Instructions: Help the subject to put ﬁis hand directly in
front of his face, about 12 inches from his ﬁose, and the back of
the hand toward the face with the fingers pré?sed together, elbow
bent. ' i 1; P ;

"You and I will look at your fingers. Soon we will 'see them
begin to spread apart. Keep your-eyes on your fingers as long
a8 your eyes are open. Now that we see your fingers
spreading, your hand will begin to approach your face. When
you feel the touch of your hand on your face, usually the tip
of your nose, your eyes will close if they are not already
closed. Often they become so tires that they close before
your hand gets to your face. Once the ¢lose, let them stay
closed. When your hand touches your face you will become
completely relaxed and your hand will fall to your: lap and you
will go deeply relaxed."

INFORMATION ELICITING

The various information eliciting teqhniéues are ﬂeéigned,toi

S

permit the victim/witness to recail féré%tten or. repressed
information if he/she is willing and éble fn-iave Suchﬁrécall.,
Some of the more commonly used techniques for - eliciting
information are the movie theater technique, the calendar;
technique, ideomotor finger signals, thgﬂh;ackhoard{téchniquer
automatic writing, and artist composite Ekét@h, to namﬁ_% few.
Being an expert in the clinical use?éé hypnusfé"ﬂnes not
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qualify the hypnotist to conduct the infnrmatiﬁﬁ elicitiﬁg'phase of
an investigative hypnosis session with a victiﬁfwitnessvtﬂ a crime
event for the purpose of enhancing recallfuniess he!she_is also
trained in the use of investigative h;pébsis and  f0rEn5ic
interviewing techniques. & ?' :

It is imperative that the hypnotist usé neutral hunleading
questions, allowing the person to report in frge narrative recall,
and use compound or zeroing-in guestions fq; ﬁ?ecific details. An
example would be if the witness/victim téllé the hyphnfist the .
suspect has a mustache while mentally recalling the charﬂctarlstlcs
of the perpetrator’'s face, the hypnotist mﬁ} then ask the witness
to describe the mustache, and then if Lt LE:Fh¥p, medlumj or ghlck.

The wvarious information elicitind?tacﬂﬁi&ﬁes are éegignéd to
permit the victim/witness to recaii fnrqotten or. fepressed.
information if he/she is willing and able to have such - racall.

Some of the techniques used for ellcltingilnfurmaplan are the
movie theater technique, the calendar ﬁacﬁﬁiqﬁe idenmﬁtni finger
signals, the blackboard technique, autcmatic1writing, ﬂnd artist
composite sketch, to name a few. Twc of tha more cnmmnnly used
techniques for regression to achleve:hypermnaﬁla are the movie
theater and the calendar techniques. Both éf ?hese tEchﬁiques are :
designed to regress a person back iﬁ tiﬁE'iﬂr the pﬁfpose of
mentally reviewing the circumstances wﬁile'éxﬁérienciné ﬁifeeling
of detachment. These techniques separate the event andjtha mental

review process by time as it is well docﬁménted that tension,

anxiety, and trauma that have a negative. effect or recall
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interrupts memory.

The Movie Theater Technigue

This technique consists of a series of interV1ew instructluns
given to the subject, while in hypnosls, indiﬂatlng the? are going-
to review a special documentary film of the sgquence uf Qvents_asf
they occurred on the day in question. Théj ;re advised that the
film can be stopped, reversed, fast-forwarded, freeze-framed, or
played in slow motion to provide them aﬁ;oébnrtunitp;;p make a
closer review of any segments of the*évant.} The persnﬁ is tcld
even though the event was traumﬂtlc they w1ll be wﬁtching the
documentary and will be able to remain calm, relaxed and be able"
to report the events as an investigative repotter . :

The person is then directed, in lmagination, to ths 1n31dﬂ ﬂff
a theater and the review of the documentary_film is started. Whlle_
the person is in hypnosis with eyes cIosedTméhtally re%iéwing the
events, they can verbally respond to.tha'fﬂiice hypnqtiét as to.
what is occurring or to questions by the hypnntlst 515

The witness/victim knows they are not in a theater while in -
hypnosis or after they are dahypnntlzed' hnwaver, thlS tachnlque
allows them to isolate some of the emqtioqﬁ q;tached tg Fha aventl

while they are mentally reviewing whaﬁ'nccﬁrfﬁd.

The Calendar Technique : :i_ﬁ
This technique is another regressinﬁ liechniquew where the:

witness/victim is instructed to lmagine a: calendar Dn the wall.

The person is then instructed to look at the calendar and ;see that'

it is (month) : {date; 1 (year)
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which is a (day of the week). Yﬁut;hmuld aLwafs start
with the current date. The police hypnﬂtist:th?n starts regressing
the witness/victim backwards by each day {séeing the previous day
on the calendar) for recently occurred events.l If it has HEEn sﬁme "
time since the crime event occurred, one may“ﬁant to regreas the
individual by months or even years. It may be necessary to regress
the witness/victim back to the day prior to the crime event and
have them seeing themselves go to bed that nighﬁ and gettipg up the
next morning, continuing the mental ravié? énd verbaiiéing the
sequence of events as they are occurring._ The structure of the
interview will depend on the c1ICumstances surrnundlng the-event as

i

reported by the witness/victim. i

ist Co it etch Techni ue:]. 3 .
This can be developed while the person iB in hypnmsis The :
police hypnotist conducts the 1nductlpn, hasﬂthe WLtnesafvictim ;
mentally review the events and then, ﬁhile:iﬁfhypnoslsi aaks the
witness/victim to describe the physlcal characterlstics of the
perpetrator. The artist may be present and start tha artist
3.
composite sketch of the perpetratnr based mn the descriptlnn
provided. The witness/victim should then be instructed tﬁ rEmaln
in hypnosis and open their eyes and: cumpard it kD thE mental
picture in their mind. It is permlsslble for the artist- to discuss_
any changes which may need to be made with the witness as lnng as
they are trained in forensic LnterVLewing technlques The police

hypnotist may occasionally need to use deepening technlques between

viewings of the sketch. Upon completion theiaubject lEthld to
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close their eyes and then dehypnotize.
Ideomotor Finger Technigue

Ideomotor activities involve the inyﬂiuntary capacity of
muscles to respond almost instantanaauély'td;tﬁbughts, feeiings and
ideas. These reflex responses are reiatedit& survivai needs and
are part of everyday, normal experience. Suﬁcnrtical mechanisms
are involved in involuntary responses such as hlinking, breathing,
heartbeat and are mediated autonomically. _Reﬂiex respaﬁses can be
conditioned and brought under the subject*sgvoluntar§_control.
Biofeedback training programs enable individuals £03 produce
increased alpha brain waves, or to reduce gal?anic Eklé ﬁespnnse
In hypnosis the subject can learn to prcduce Ieflax resp&nﬁﬂs which ;

W

activate fingers to yield information frﬂm Bubconﬁclnus levels of

‘.
iy

awareness.
The pendulum, which can be made frnm é;piace of sﬁri;g and a
weight, is an excellent tool to capitaiize-#n;idenmﬂtog résponses .
of the subject either in or out of hypnbsié;; %here areﬁfﬁpr basic -
pendulum movements possible: clockwise, cﬁan;;rclmckwi?a; in and
out away from the subject, or back an& fonthiacross thé ?uhject.
Each of these movements can be assigneﬁ a ﬁéaéing. Dn%.airaction 5
can mean "yes", another direction "na*t thé:tﬁird =T dcnét know",
and the fourth "I don‘t want to answér“ Thﬂse responses allow
questions to be answered directly frnm the suhconsclnus ‘mind by
relex via the autonomic nervous system to the musculatura of the
body as reflected in the micro-tremors which activate the pendulum_

in a particular direction.
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The subject is told what the four pessible pendulum movements
are and asked to establish his own replies. He holds the pendulum
with the dominant hand, hanging between the index finger and thumb,
with the elbow resting on a solid surface. . Thé hypnetiet.requests
the subject’s subconscious mind to select orie ef the feni nevements
to represent the "yes" response. The eubjeﬁt is also told the
harder he tries to keep the pendulum still, tne more it will swing
in a definite direction. He is to keep his eyes on the Eeil of the
pendulum and watch as it moves in a wider-end;wider are.f

When the subject has established a respenee for eaeh of the.
four possible movements, he can then be esnen}questiene ehieh can
be answered subconsciously by one of the :epiiee. In;sLtuatiene
where it is desirable not to have the suﬂject knew fwhat nis_
response is to a particular question, the procedure een be denef
with the subject’s eyes closed. Hypnosis is nnt requlred for this .
purpose. This will tend to minimize any ree;etﬂncee and tendencies
toward conscious control of the pendulum mevement Beeeuse the_

o

pendulum doesn’t require hypnosis, it can.be used with subjeets who
are unable to make use of a standard hypnesie‘appreach

Ideomotor finger signaling is alse an extremely ueefuli
technique in investigative hypnosis. The euhjeet in hypnesie, lef
told that each time the index finger ef~his demlnentuhand is:
touched by the hypnotist, it will autematlenlly rlee up The
hypnotist then touched the index finger. abeut -five tlmee ﬂnd then-

indicates that whenever the finger is teuehed or whenever the

answer to a question is honestly and accurﬂtely “yes“ﬁthe finger
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will also raise up by itself automaticallyQi The hypnﬁtist then
alternates touching the index finger ﬁnd sayiﬁg "yes" ig completing
the conditioning of the index flnger as af yes" respﬁnse In
similar fashion, the middle finger of the subject s right hand is
conditioned as a "no" response. The aubjeqt's little finger: is
then conditioned as an "I don't know respﬂnﬁe" in thé.same way.
The subject can then be asked questions that can be answered by
"yes" or "no" about license numhers,-namgs,:whether the objects,
faces or events of the crime were oriﬁinally'ﬁerceived aﬁd are now
subject to recall. : L §

Because there is sometimes a discreﬁa&py between ; license
number that has been verbalized by a hypnotizad 5ubject and the
letters and digits elicited by ideomotor £1nger $1gnalling, it is
preferable to check out this lnfurmatlnn. botj1 ways. .. Because
ideomotor signalling involves the inhlbitlﬂn of hlgher cortical
levels, resulting in a reflex movement, lt is llkely that the
finger signal will be more reliable’ than theT.?erhallzed

information. %

In eliciting license plate information*under hypnﬂsis with
ideomotor signalling, the hypno- lnvestlgatnt can start by asking
the subject if the license plate was percaiqu at alliin;tially in
relationship to the crime situation. ;#f th? %}Es" fingar;respnnds,
the questioning can continue by eliciﬁing fhef?olnrs oﬁitﬁa license
plate, the state of origin and otheraidenfiéiers such éﬁ renéwal

sticker or state motto. The subject can then be asked-ifgthere'are

six or more characters on the license plate and, by: the finger
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responses, determine how many there are. .Theisubject may be asked
if the first character on the license plﬁté is a letter of the
alphabet. If the answer is "no" the néxt queﬁ%ion can verify it as
a number. The subject is then instrﬁcted_téiindicate.by a "yes"
response when the appropriate license-blaté cﬁaracter is:hentioned
by the hypno-investigator. The hypnotist theﬁ.slnwly, allowing lag
time, gives numbers from one through zero, or letters of the
alphabet from A to Z, and notes the ideomdtnr response. This
procedure is followed for each of theQindi#idﬁal characters in the
license plate until all the information is élicited._-it should
then be rechecked. . "

If the "yes" and "no" finger risé.simpiténeﬂusly,;it.Euggests'
that either the subject did not percéive-éhﬁ% particula£ item or
that he has some confusion because of thé ﬁay the qﬁeﬁtion was
phrased. It is not unusual that a witness doep not raglster all of’
the letters or digits on a license plate, but still: be able to
recall enough information to be of help to: tha lnvestlgatnrs. Tha
kidnapping of a busload of school ch;lq:en in Chnwchllla,
California was an example. Under hypnosiﬁfth; bus dri?a?_was able
to recall all but one digit of the susp;ét'% van li&ehée plateti
which helped the FBI investigators in thaﬁ?céhe.a i .

-

Blackboard Technique ) =

£ W

For recall of information which cﬁn bé-wfltten or ﬁtinted dﬁchi
as names, numbers, places or dates, the hlackhqard technique may ba:
effective. In hypnosis, it is suggeated that,the ubject imagine.

a large blackboard covered with a soft: velvat cover ahstructlng the.
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view of what is written in the hlaekbeard in large white block
letters. The subject is told that on eignel:ﬁhe velvet cover will
be pulled away and some interestine and i#pertant information
printed on the blackboard will euddenlyibebeme visihie to the
subject. The hypnotist begins counting te-fiee and just befere the
final number is reached, adds that when the cover is removed, what
is written on the blackboard will be the license number, or name,
or other desired information for that particelar crime event. As
the last number is given, the fingers :a;e enappeﬂ ~neat the
subject’s ear as a distractive, reinfercieggeue. The eebject is

then asked to verbalize what is eean_ﬂritﬁen{en the blaekheerd.’

Automatic Writing

This technique can be useful iﬁ :eliciting repressed
information in certain situations by bypekslng the eubjeet s
conscious cortical levels. #

One drawback is that it may take the eebjECt quiteieileng time
to learn how to write freely and epentaneeuelygwith this teehnique.
However, with this approach, the $uhcenecieueanind can ﬁreely heing

g
¥

out any information it wishes to. ; i

The subject should be in a medium te deep etate ef hypnosis
and should be told that his writing hand and erm, from fingertlpe
all the way up to the shoulder, will deve;ep § mind of iee own and
on signal will feel separate and dieeeciated?frem the¥reet of the

body. The hypnotist should lightly etreke the subject”’ s hand and

arm to reinforce this suggestion. The eubject should be eeeted at
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a desk or have a clipboard and pad availabié for writing. The
hypnotist should place a soft pencil-nf'béll point -pen in an
upright position between the thumb and_fnrefiﬁjer of the ;ubject’s
writing hand. Additional suggestiﬁns :fnﬁ arm indaéendence,
separateness and dissociation are given to th; subject_ainng with
the suggestion that, on signal, the hand will begin writing by
itself, freely and spontaneously. The information it writes will
be relevant to the crime in guestion and mai consist of license
plate data, or any other visually depictgbié material;. It may
include such diverse items as designs on the éﬁspect’s t;shirt,_or
the logo on a bumper sticker. - . |

The subject doing automatic writing:mﬁf respond slowly or
rapidly, run words together, or wrifa qr;pgint uninteiligibly.
However, suggestions can be given thatf shq?tiy, with gy%ﬁ open in
hypnosis, the subject will be able to ldo%ﬁat his ﬁréductinn,
understand and interpret it for the hypnn—iﬁvéstigatar. fhis will
sometimes enable scribbles to be rapderéﬁ.glntelligiblé by the-
subject’s subconscious knowledge." X

These techniques or a variation of tﬁaséiproceduresﬁare used
by many practitioners for memory enhaﬂcementq;

Being an expert in the clinical usetq? hypnosiaﬁdnes not
qualify the hypnotist to conduct the infnrmﬂtiéh elicitiﬁgﬁphasefnf
an investigative hypnosis session with a wiﬁnﬁ%s!victim:t@ a crime
event for the purpose of enhancing recall;;:_:ux':iless he.fshv_zi‘ is also .
trained in the use of investigative _ﬁypﬁosis anﬁ'tforenéic

interviewing techniques.
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It is imperative that the hypnotist use neutral.nonleadlng
questions, allowing the person to raport in free narrative recall,
and use compound or zeroing-in questions fnr specific details. An
example would be if the witness/victim tells the hypnotlst the
suspect has a mustache while mentally recalllng the characterlstlcs
of the perpetrator’s face, the hypnotist may then ask the witness
to describe the mustache, and then if it is thip, medium{ or thick.
A suspect description form can be utilized_bé.the hypnotist when
eliciting information about a suspects-descfiﬁiion. [See.appendix
A Suspect description form). | | T |
DE-HYPNOTIZE : o2

One of the most common techniques uﬁad to da—hypﬁotize a
person is for the hypnotist to tell thg Buhjqu that, "In a moment
I am going to count from one to ten and-when'I:;each thé nther ten
you will become alert, feeling refreshéd &nﬂ rglaxed, c?eﬁing your
eyes on the count of ten.” . :

The police hypnotist then counts from énefto ten s;pgly while
giving positive suggestions to the indi#iduai 5& feeling réfreshed,-
relaxed, clear headed, and having all of. the normal - sansatlons_
return to all parts of the body. Upon reaching the numher ten, the
hypnotist tells the individual to open. hipfher eyesi feeling
refreshed and relaxed. | In i :

It is important that the hypnotiét mﬁkﬁs certa#n}%hat the -
person is fully de-hypnotized and rearientedibéfmre termin;ting the
post-hypnosis interview, especially with inéividuals whé #Ehieva”a

deep level of hypnosis. In most instances,_ﬁhi# takes dnly_a short
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time.®
POST-HYPNOSIS INTERVIEW

The post-hypnosis interview may includeIqueetlcne,_cemments,
or additional information forms. {See ﬂppendix A, ﬂcknewledgement
form and Case evaluation form). : -ﬂ é :

Whether or not the investigater uses; standard :interview
techniques or hypnotic interview techniques, a witness/victim often
will think of something else at a later time wnich may be important
to the investigation. The police ;hypnntfet sheuld itell the
witness/victim that if he/she recalls eny'addigienal infnrmatlon in
the future, it should be reported to the 1nveetigeter assigned to:
the case. - .

The audio or video recording deenmennin; the ennire contact
between the police hypnotist and witneesfvictim may be termineted
only when the hypnotist and witnessfvietim eeparete

The chain of custody of the erlglnal recerdlng Eheuld be
maintained by the police hypnotist nntll.a%l appeals have been
exhausted in cases where an offender wes afregted and eennicted or
until the statute of limitations has run nutii

It should also be understood that the law enforcement officer
with years of prior experience, who rece;vee trelnlng in_hypnotic.
interviewing techniques, brings a wealth Gf-inEEIvLEWLQQ ekllle and

experiences in dealing with both trauﬁetized ﬁitnesseelend victims"

to crime on a fairly routine basis.
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AN INVESTIGATIVE HYPHOSIS IHTER?IEW GUIDE
Police practitioners should consider a@bg?ing a uﬁifﬁrm guide
to enhance the organization and effectiﬁéné%s of the‘ﬂypnﬂsis
interview process. TS |
The use of hypnosis by the law enforcement community has been
professionalized through the establishmenﬁ 6f minimum training
standards, testing, and CEItlflCﬂthﬂ. Ceéii%icatinn is’handated
by state statute and administered by the Texas Commission on Law
Enforcement Officer Standards and Educatlnn-(TELEGSE} ~Procedural
safequards as set forth by the Texas Caurt nf Erimlnal Appaals have
reinforced the professional and ethical practlce of investlgatlve
hypnosis by police. The use of a methndic_z_tl approach_ to the
hypnotic interview will further enhance the pféfassinnaiism of the
police hypnotist. | : . .
Techniques pointed out in the fﬂilﬂwiné'guide sﬁcﬁ as the
nondirected and multi-review process may enhance the recall of
additional facts. By having the person recall the sequence of
events in free narrative, unedited, and ;fram a different
perspective may very well set the st;ge to %iluw thg:p%rson to
isolate some of the trauma-charged Emuéions{duﬁing the infﬂrmation
eliciting phase of the hypnotic interview. | :
I. AUDIO OR VIDEQO RECORDER TESTED .END RUNNING [In:l.tlal
Contact-HELLO to GOOD-BYE)
DOCUMENTATION ON TAPE THE- DAY—DATE TIME and LOCATION
OF THE HYPNOSIS INTERVIEW -
State for the record, "THE PURPOSE FOR THIS RECURDIHG
I5 TO DOCUMENT AN IHVESTIG.ETIVE HYPEIDSIS IHTERVIEW
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IT.

£11.

Iv.

VI.

VII.

VIII.

IX.

XI.

The police hypnotists may consider assigning someone
the responsibility of making a haakup audio recording
of the interview if possible.

INTRODUCTION OF THE POLICE HYPNOTIST TO THE WITNESS/
VICTIM o

For the record, "HAVE YOU AND I EVER MET BEFORE?"
If the lelCE hypnutist and witness/victim are
acquainted it should be explained.

EXPLAIN THE PURPOSE FOR RECORDING: THE INTERVIEW

In Texas, it is required that a recording be made
of the entire contact between the police hypnotist
and the witness or victim as a prerequisite to the
admissibility of hypnotically-enhanced testimony.
IDENTIFY ALL PERSONS PRESENT ON THE TAPE RECORDING
A. Name

B. Purpose for being present

C. Agency if police officer, ;artist, etc.

(In any event none of the persons present, except
for the police hypnotist and, when appropriate, the
artist may participate in the.interview during the
development of a composite sketch. ) :
ADVISE THE WITNESS/VICTIM DF YDUR TRAINING AND
CREDENTIALS

A. years of law- enfnrnament axperlence
B. Investigative Hypnosis Training
C. Certified by the Texas Commission on Law

Enforcement Officer Standards and Education
and authorized by the Chief, Sheriff,.or
Director of the agency to conduct these types
of interviews.

D. Other type of training whlch.may be signlflcant
to establishing your credibility w1th the
person to be hypnotized. =

ASK THE WITNESS/VICTIM-"HAVE YOU E?ER BEEN

HYPNOTIZED BEFORE?" g

(If they have been hypnntized befnre it shnuld be

explained. For example: during a previous hypnosis

interview in this case, while attending callege or a

class on self- hypnasls, etc.)

RAPPORT BUILDING SESSION : '

To provide an opportunity for the hypnotist to

establish rapport with the person to be interviewed.

ASK THE WITNESS/VICTIM-"HAVE YDU EVER SEEN RNYDHE

HYPNOTIZED?"

EXPLAIN MISCONCEPTIONS WHICH MGST IHDI?IDURLS HAVE

ABOUT HYPNOSIS

EXPLAIN THE HYPNOSIS PROCESS EHD TELL THE PERSON "YOU

MAY OR MAY NOT REMEMBER ADDITIONAL INFORMATION"

Tell them "YOU WILL BE ABLE TO RECALL EVERYTHING THAT

OCCURRED DURING THE HYPNOSIS SESSIDH AFTER YDU COME

OUT OF HYPHOSIS.

EXPLAIN THE TERM "IN YOUR HIHD*S EYE.
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XII.

XIII.

XIV.

iVI.

Have the individual close their eyes and ask them to

recall a mental visual picture of the front of the

place (apartment, duplex, house) where they live.

After a few moments tell them to open their eyes and

have them describe to you what they were viewing.

Tell them that when you use the term "in your mind’s

eve" you are asking them to recall a visual memory and

then translate that visual memory into words

COMPLETE ALL AGENCY REQUIRED FORMS -

A. Have the witness/victim read and sign the agency's
voluntary consent form.

B. Verbal consent should then be obtained on tape for
the record.

C. The police hypnotist should then go through the
standard check list to insure that all items
related to the witnessivictim's welfare are
addressed.

D. Ask the witness/victim "Is there any event in your
life which was traumatic: or palnful for you to
remember? "

THE WITNESS/VICTIM SHDULD THEN BE hSKED THE
FOLLOWING QUESTIONS TO ESTAELISH THEIR ORIENTATION

A. DO YOU KNOW WHERE YOU ARE  RIGHT NOW? = -

B. WHO ASKED YOU TO COME HERE TUDAY? S

C. WHAT IS YOUR UHDERST&HDIHG OF THE PURPDSE -FOR
COMING HERE?

By assessing the lnfnrmatlbn Dhtalned from the
interview, his training and experience, the police
hypnotist should be in a position to determine if
he will continue with the indiction and information
eliciting phase of the interview. :

ASK THE WITNESS/VICTIM-"DO YOU HAVE ANY QUESTIONS?"
PRIOR TO STARTING THE. INFORMATION REVIEW PROCESS
THE POLICE HYPNOTIST SHDULD THEN STATE FOR THE
RECORD ON TAPE WHAT HE HAS ‘BEEN TDLD ABDUT THIS
CASE PRIOR TO THIS INTERVIEW.

HAVE THE WITNESS/VICTIM EXPLAIN IN FREE HARRATI?E
THE SEQUENCE OF EVENTS AS THEY OCCURRED ON THE DAY
IN QUESTION

Tell the witness/victim to describe everythlng just
as it happened in minute detail, no matter how
small or insignificant. Tell everything that they
can recall. DO NOT EDIT ANYTHING. _

In certain cases it may be permissible to ask the
witness/victim "How do you:feel now as you are
recalling the information?" in an effort to enhance
state dependant memory. <

In criminal cases 1nvolv1ng female victims of
sexual assaults, the police hypnotist should advise
the witness/victim that we are not interested in
the sexual aspects. of the assault-only that
information which will assist in identifying the
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XVII.

XVIII.

XIX.

XX.

XXI.

XXTII.

XXIII.

XXIV.

physical or behavior pattern characteristics of the

perpetrator.

ASK THEM TO REPEAT THE INFORMATION FROM A DIFFEREHT

PERSPECTIVE, AS IF THEY WERE STANDING TQO THE SIDE

WITNESSING THE SEQUENCE OF E?EHTS AS THEY ARE

OCCURRING £

INDUCTION

A. Eye Fixation-"Deep Breathing"-Eye Clasure

B. Progressive relaxation, etc.

C. Deepening technique (stair steps, etc.)

D. Sensory Stimulation Technigue

INFORMATION ELICITING PHASE

A. Mental Review (Sequence of Events)-After
selecting the retrieval technique (TV -
Documentary - Age Regression - Ideo-motor
response, etc.) to be used and placing the
witness/victim into "hypnbsis," ask them to
mentally review the sequence of events without
verbalizing the information to the hypnotist.
The witness/victim should .be told to let you .
know when the mental review process ‘is’complete
by indicating with a finger signal.

B. Ask the witness/victim :to translate their
visual, audiotory, kinesthetic, or olfactory
memories into words as they mentally review the:
sequence of events for the'second time.

C. The police hypnotist may then ask zeroing-in,
neutral non-leading, and compound type questions
to clarify the information provided. . Start with
the general and go to the more specific.

GIVE THE WITNESS/VICTIM A  POST<HYPNOTIC
SUGGESTION THAT "YOU WILL RECALL THE INFORMATION
REVIEWED DURING HYPHDSIS AFTER' YOu ARE
DEHYPNOTIZED"

DEHYFNOTIZE THE WITNESEf?IETIH BY EDUHTING FROM
1 TO 10 GIVING POSITIVE. SUGGESTIDNS OF FEELING
REFRESHED, CLEAR HEADED, RELAXED, AND ALL OF THE
NORMAL SEHSATIONS RETURHING TO ALL PARTS OF THE_
BODY, ETC.

ASK THE WITNESS/VICTIM IF THERE -ARE ANY
QUESTIONS OR COMMENTS HHICH THEY WGULD LIKE TD
ASEK OR ADDRESS i
TELL THE WITNESS/VICTIM “SHDULD YOUu RECALL ANY
ADDITIONAL INFORMATION IN THE FUTURE YGU SHOULD
CONTACT THE CASE INVESTIGATOR"

INTERVIEW TERMINATED ' ; - v
(Recording must be_continﬁous from "hello to
good-bye"as required by procedural safeguards
established by the Texas Court of Criminal
Appeals for hypnotlcally enhanced testlmuny to
be admissible in Texas.)’ | :
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RULES, AND STATE LAWS GOVERNING INVE_STI_(;?ATIVE HYPNOSIS

Law enforcement managers need tn.,kﬁow that the Texas
Commission on Law Enforcement Standardss}and Educaﬁian has
established rules that particularly govern iﬁveatigative.hypnnsis
by commissioned Texas peace officers. It is also important that
law enforcement managers be made aware of the required training
necessary to become a certified inveafigativé hypnatist;i In this
section, law enforcement managers can rev1ew the set standards on
the number of training hours required for cartiflcatlon, so that
future training budgets can be planned. 5SEnate B%ll 929 and
commission rules in sections 211.103 and 415.636 will be éavered in
this section. * :
Senate Bill 929

The idea of this legislation nriginﬂtéd when ﬁaf% Howell,
Inspector for the Texas Department of Puhlic Eﬂfety'made a proposal
to lobby for this legislation while at tha 1985 Cﬂnference of the
Texas Association for Investigative Hypnas%s;£ The purpuge of this
legislation would be to mandate the Ifr;ining tégging, ‘and
certification of a Law Enforcement Inﬁastigaﬁive Hypnatiﬁts.
The association was receptive to this ide;; Past A@Enciatinﬁ
President Dennis Cox forwarded outlines iof thig;-tu State
Representative Bill Arnold and Senator HcFarlan. The;législation

was introduced to the House and the Senate’ and it was later Eiﬁned

by the Governor of Texas, William Clements. “This legisiatinn was
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passed on 05/20/87 to take effect on ﬂlfﬂlfﬂﬂ;

House Bill 929 mandates that on or befofﬁ January 1; 1988, a
peace officer who uses any hypnotic interview:;echnique shall pass
a commission-administered examination designed to. test the
officer’'s knowledge of investigative hypnusia;

Effective January 1, 1988, no ﬁeace officer ahali use any
hypnotic interview technique unless the officer has completed a
commission-approved training course and p%ﬁsed a commission-
administered examination designed to test tha;nfficer’ﬁ'innwledge
of investigative hypnosis. A professlnnal achievément or
proficiency certificate may be issued to offlcers who meet these
requirements.® ol : .

Rules of The Texas Commission on Law Enfc;gém?&t foigér_standards
and Education i : :

There are currently approximately lﬁB.P?ace foiéeés in the .
State of Texas that are certified hy }the coﬁmiésinn as
Investigative Hypnotists. Section 211.103 and 415.036 of the rules
of The Texas Commission on Law Enforcemant folcers Etandards and
Education governs the use of 1nvestigat1v&;hypnnsls by police
officers. 'f e g .
Sec. 211.103. Investigative Hypnosis by a feéhe foicer.E

(a) The commission shall issue;nh lnv;stigativg Eypnotist
proficiency certificate to a person who obtains a valid passing
score on the state examination for investigative hypnosis. :

(b) To qualify for either taking this examination or ;ecalvlng_
a valid score, the person must, at the time of testing: -, :

be licensed as a peace officer; -
be commissioned as a peace officer;
have timely credit for an 1nYestlgativE hypnnsis_

training course; and ;s
have submitted documentation nf any of the 3

N
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requirements in paragraphs (1)-(3) of this subsection,
if requested. _

(c) After the effective date of this section, the standard
training course shall: z

1. be approved by the commission;

2. be taught both in-state and in. cnnfnrmlty with the
learning objectives approved by the commission; and

3. include comprehensive testing.

(d) The commission may approve and give credit for other
similar, nonstandard training courses which were either:

1. completed in-state before the effective date of this
section; or
2. completed out-of-state at any time.

(e) Such nonstandard training may be approved by the executive
director or, if denied and upon petition, may be the subject of an
administrative hearing held to determine approval based on:

1. testimony from the Texas Aﬁﬂﬂclatlnn of Investigative
Hypnotists; and

2. proof that the nnnstandard.cnrrlculumimeets or exceeds
the standard curriculum.

(f) For training course credit to be tlmElY, it must be given
for a standard course completed no more than two years before the
state examination is passed, except that a person must both receive
commission credit and pass the state examination within two years
after either the effective date of this section or the date of
peace officer commissioning, whichever is later, if that person
completed at any location any nonstandard tralnlng course as
defined in this section.

(g) The examination to test the nfficar‘s knnwledge of
investigative hypnosis shall: '
1. be developed by or with the apprnval of tha

commission;
2. be administered by the cnmmi$$1nn or its agent'
3. be written only; and
4. be taken only three times after. qualifylng hy
training.

(h) After three failures or after cnurse credit ceases to be
timely, the officer must requalify for the state Examinatinn by
completing a standard training course.

(i) An examination may be given credit under this SEEtLDn if
it was administered by the commission in qccnrdance with this
section, but before its effective date. ‘.

(j) Certificates issued under this Eectiqn are subjact to the
same provisions for cancellation as a peane officer prnflclency
certificate. 2
e jk} The effective date of this sectlnn shnll he Jhnuary 5,°

..1.

Sec. 415.036. Hypnotic Interview Teahnlque

(a) A peace officer may not use any' hypnotlc interview
technique unless the officer has completed a trainlng course
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approved by the commission and passed an examlnatlon that is
designed to test the officer’s knowledge of ‘investigative hypnosis
and that is administered by the commission. A professional
achievement or proficiency certificate may be Lssued to an officer
who meets these requlrements

(b) The commission may establish minimum requlrements for the
training, testing, and certification of peaee cfficers ~who use
investigative hypnosis.? .

Next the report will review some Texas Aﬁpellate Court cases

that support the police use of investigative hypnosis in Texas.

L
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TEXAS APPELLATE COURT CASES SUPFORTING IH?ESTIGATI?E.H?PNDSIS

Robert Zani, Appellant v. The State of Texa#, Appellee June 29,
1988 S .
Defendant was convicted in the 126th Judiclal Dlstrict Court,
Travis County, James Dear, Jr., of murder w1th mallca, and he
appealed. The Texarkana Court of Appeals, Sixth Supreme Judicial
District, 679 S.W. 2d 144, affirmed, and patit%nn for di;;retinnary
review was granted. The Court of Criminal Appeals, Cliﬁton, J. g
held that: (1) in some instances, hypnﬂticalif Enhanced éestimony
may be admissible; (2) defendant had no Sixtﬁ AmendmentJright'tﬂ
presence of counsel during hypnotic sessiuﬁ.nfiﬁitness two. and one-
half weeks before indictment was files: [3j ﬁeatimnny}oi'defense
expert should have been entertained by triaiicnurt in éssessing
admissibility of hypnotically enhanced - ﬁéﬂtimnnyr and (4)
instruction that jurors afford hypnoticallylrﬁfreshed téstimﬂny.nn
greater deference than they would nrdinary testlmony would

E°

constitute impermissible comment on weight nf evidence.

Gary Lynn Vester, Appellant, v. The State gf IExas, Eggellae

April 23, 1986

Defendant was convicted in 137th Judxeial Dlstrlct Court,
Lubbock County, Robert C. Wright J., of first—degree murder, and he
appealed. The Court of Appeals, 684 8. W Zd 715, afﬁirmed, and
discretionary review was granted. The Cnurt af Eriminal?ﬂppeals,
Onion, P.J., held that: (1) witness’ posthypnntlc "in—cuurt_

identification of defendant, based on indapendent Drlgln frﬂm-
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hypnosis sessions, was admissible, and (2) any.-error in admission

of hypnotically induced testimony was harmless’!

Don Melton Laird, Jr., Appellant, v. = taﬁe of Texas, State.
April 20, 1983  # o3
Defendant was convicted in the Criﬁinal}ﬂiatrict qur} No. 3,
Tarrant County, John Bradshaw, J., of aggra*ated rape, and he
appealed. The Court of Appeals, Spurlock, J., held that: (1)
permitting police officer as a witness fnr; State to bolster
complainant’s identification of the defandant.hw telling_aury she
had earlier picked his photo from a spread wﬁafﬁut errmr:.iﬂj jury
argument of prosecutor was not so improper a#d prejudicial th;t
defendant’s right to a fair trial was deﬁiad; (3) pretrial
identification process was not so Suggestive;and cunduétive to
mistaken identification as to deny defendant;due process. The
victim had picked the suspects photo from a picture lineﬁp after
being hypnotized. (4) requiring defendant td smile at;jury to
display his teeth as an identifying chgréﬁteristic was not

violative of defendant’s right to remain silent.!?

Valmore Joseph Gaudette, Appellant, v. The State of Texas,
Appellee. L ;
June 30, 1986

Defendant was convicted in the 115t§ Distriéti Court,
Nacogdoches County, Jack Pierce, J., of aggfaf;ted sexual  assault
and aggravated kidnapping, and he appealed..:mﬂé Court of Appeals,
Colley, J., held that: (1) questions of hypnﬁtiﬁt during iﬁterview

of 15-year-cld female victim of alleged E%xual aSS&ﬁlt and
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kidnapping were not so impermissibly suggeetive as ﬁé require
suppression of victim’s testimony at trial where details inquired
about by hypnotist during interview, descrlptlen of defendant s
automobile, his general personal charqcterlzatlen,-Lﬂnd his
clothing, had previously been given to inqeeiigating efﬁicers_by,
victim, and no identification of victim’'s aesailant was:ohtained by
virtue of interview, and (2) testimony of victim to effect that
defendant possessed a pistol that he three?eped to use en her if
she failed to comply with his order to getﬁinte autemehile was
sufficient to support allegations 1n 1nd1ctment and, ﬁenee, to
sustain convictions of aggravated sexual ﬂnﬂault and aggravatedi
kidnapping on ground that defendant used or exhiblted e deadly

weapon, specifically a pistol, in effectuatlon of effenses

George Thomas Walters, Appellant, v ge 5t gte of Texas, AEQ ellee.
ct, 1984. :

The 251st Judicial District Court, . Petter COunﬁy, Naomi
Harney, J., convicted defendant of eggravaﬁed rape and, under
enhanced indictment, sentenced him to 1ife; imprisonment, and
defendant appealed. The Court of Appeals, Ceuﬁties, by eeld that:
(1) although neighbor’s warrantless entry ihté.defendantﬁﬂ heme.at'
officer’s request was not justified by emerﬁency, testimony EHd.
affidavit attached to suhsequentlf_.obtaiﬁed Eearch; warrant.
established independent bases for warrant;:(ﬁj search warrant was
not based on information from informant wheseireliahility was not
detailed; and (3) absent evidence that hypﬁeeis of victim, under

which she described her attacker while police artist sketched
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person described, affected wvictim’'s test;mﬁny, and absent some
evidentiary connection between activities of #ape crisis personnel
or prosecutor and victim’'s testimony or ;_avidence_ that those
activities caused victim to give false nrj%isleadiﬁj_testimany

victim’s testimony was admissible.!®

Wit e
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CONCLUSION

In conclusion, this paper will have informed law enforcement
managers of what hypnosis is, the history %f hypncsiQF and the
status of investigative hypnosis in Texas ¥§w enfnrc&ﬁéﬂt. Law
Enforcement managers will now have an understéndinq of what happens
during an investigative hypnosis interview. Information in this
report has addressed questions some law enfq;cement managers have
about the required training to become a_ceﬁtified iﬁvéstigativa
hypnotist. Law enforcement managers whq-héve had iiﬁ%le or no
experience with investigative hypnosis %111 havé_ig hetter
understanding of the judicial requirementﬁ.%nncerning éhe police
use of investigative hypnosis in Téxas.3 iFSues concérning'tha
commissions’ rules that govern training and cértificatioﬁ;nf'pu;ice
hypnotists have been listed in this réﬂearéhéﬁaper. Fin%lly, £his
report should answer questions and.expl;i&:some miscénceptiﬂn&
about hypnosis and specifically the_pclice;use of iﬁvéstigativa

hypnosis in Texas.

"
)
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ROCKPORT POLICE DEPARTMENT
HYPNOSIS CONSENT FORM

1 do hereby voluntarily and
freely consent to enter hypnosis with the assistance of

of the Rockport Police Department for the sole
purpose of aiding in a current criminal investigation.

(Signed)

Date: 1

3

Parent [if javenile}

(Hypnotist) E

(Witness) .
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ROCKPORT POLICE DEPARTHEHT?I
PRE-HYPNOSIS CHECKLIST

NAME OF SUBJECT

DO YOU HAVE CARDIOVASCULAR PROBLEMS?
DO YOU HAVE HIGH BLOOD PRESSURE?
DO YOU TAKE MEDICATION?

3. DO YOU HAVE EPILEPSY? : :
ARE YOU UNDER ANY PSYCHOLOGICAL COUNSELLING?

DO YOU WEAR CONTACT LENSES?
(KEEP CONTACT CASE AND SOLUTION IN DESK)

6. HAVE YOU BEEN HOSPITALIZED IN THE LAST THREE (3). YEARS?

IF SO, WHAT FOR? :
7. ARE YOU TAKING ANY TYPE OF MEDICATION? (PRESCRIPTION OR OTHERWISE)
8. DO YOU HAVE ANY BACK OR NECK INJURIES?

. 8 WHAT ARE YOUR FAVORITE COLORS?
10. WHAT IS YOUR LEAST FAVORITE COLOR?
1l. DO YOU HAVE ANY HOBBIES OR SPECIAL IHTERESTS?:

12. IS THERE ANY TIME, PLACE OR PERSON THAT YQU WDULD RATHER NGT REHEHEER? (PAST
CHILDHOOD/MOTHER, FATHER DECEASED OR LIVING? PEST RESIDENCES OR HDHE TOWNS)

13. DO YOU GO BY ANY NICKNAMES?

14. DO YOU HAVE ANY PHOBIAS OR FEARS? .

15. ARE YOU COLORBLIND? S

16. DO YOU HAVE ANY SPECIAL OR FAVORITE PLACE?

17. DO YOU HAVE ANY CHILDREN? ARE YOU EXPECTING ANY CHILDREN?_

18. DO YOU HAVE ANY ALLERGIES? f g

19. DO YOU OR HAVE YOU OWNED A DOG OR CAT? -
IF SO, WHEN AND NAME OF PET? g K % .

20. ARE YOUR PARENTS LIVING? WHERE?__. A ‘DIVORCED?,

21. RATE YOUR CHILDHOOD FROM 1 - 10 (1 LOWEST, 10 HIGHEST) | '

22. DO YOU HAVE ANY MYTHS, MISCONCEPTIONS OR FEARS ABDUT HYPHGSIS?

23. DO YOU NEED TO GO TO THE BATHROOM?
(SUGGEST THEY GO ANYWAY)
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ROCKPORT POLICE DEPARTMENT
CHECKLIST FOR INVESTIGATIVE HYPNOSIS SESSION

CASE NO.
SUBJECT AGE : SEX
PERSONS PRESENT

Was consent obtained?

2. Does subject appear to be fatigued or depréssed?

Does subject appear to be emotionally upset or intoxicated?_

*4 Is subject under medical treatment? For
Medication
45 Is subject under treatment by a psychiatrist or psychologist?
By Whom? , When?
T Have subject remove contact lenses if worn.
8. Is subject known to be addicted to drugs-nf alcohol?
9. Does subject have any phobias? i s by o sa, what?
10. Does subject appear to be in good mental and physical condition?
11. 1Is someone from requesting agency prEsent??
* If subject is under treatment for heart conﬂition, epilepsy, diabetes,

or other serious physical problem or is taking stimulants or sedatives,

do not proceed without the doctor’s consent.

*k Subjects under the care of a psychiatrist ér psychﬂlogist will not be
hypnotized without the consent of the psychigtrist or péychnlogist. The
immediate supervisor will be fully informed of the reason for such care
when authorization is requested. :
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ROCKPORT POLICE DEPARTMENT °
INVESTIGATIVE HYPNOSIS DATA REPORT

TAPE SESSION NUMBER ~ OFFENSE NUMBER

OFFENSE COUNTY ¥ DATE

VICTIM PLACE : TIME

OFFICER REQUESTING ASSISTANCE AGENCY/ADDRESS TELEPHONE NUMBER

BRIEF SUMMARY OF OFFENSE

REASON FOR HYPNOSIS REFERRAL (INFORMATION DESIRED)

NAME SEX pOR. AGE
__WITNESS _ VICTIM OTHER  OCCUPATION = .
ADDRESS X HOME TELEPHONE NUMBER
SUBJECT HYPNOTIZED BEFORE IF YES-NUMBER OF TIMES REASDH
YES NO - :

PRIOR HYPNOSIS IN THIS CASE IF YES-NUMBER OF TIMES DATE/OFFICER CONDUCTING
1YPNOSIS YES NO 4 : :

-

“HECKLIST (2) CONSENT (1) g . ARTIST SKETCH
YES YES VIDEO ___YES AUDIO ___YES . _. YES NO
NO NO  TAPED ___NO TAPES . NO ARTIST NAME

)ATE INTERVIEW STARTED SESSION STARTED SESSION ENDED ~ INTERVIEW ENDED

AM PM AM PM _AM __PM  .__ AM PM

[YPNOTIST CONDUCTING SESSION HYPNOTIST ASSISTING: LOCATION OF SESSION

IITNESSES PRESENT AGENCY/ADDRESS & RELATIONSHIP TELEPHONE NUMBER

AS DESCRIPTION OF CAR OBTAINED? WAS DESCRIPTION OF SUSPECT OBTAINED?

OLICE DEPARTMENT ACKNOWLEDGEMENT FORM 5 COMPLETED? ___  YES “NO
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BRT®F SUMMARY OF RESULTS ACCOMPLISHED

ADDITIONAL INVESTIGATIVE DATA
YES . _: _ NO '

— T —

"y
—

OFFICER'S SIGNATURE _ P _ ID#
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WITNESS

ROCKPORT POLICE DEPARTMENT
PHYSICAL DESCRIPTION CHECK LIST

CASE #

SUSPECT

SEX: MALE

FEMALE

RACE:
AGE HEIGHT
BUILD: SLENDER
COMPLEXION: LIGHT
FACE SHAPE: ROUND
EYES: COLOR

CAUCASIAN

ELACE

HISPANIC 'OTHER

WEIGHT _. e B
HEAVY i
DARK
SQUARE

MEDIUM
MEDIUM
OVAL
SHAPE

RUDDY

HATR: COLOR

STYLE PART . LENGTH

FACIAL HAIR:
FACIAL MARKS:
SCARS & TATTOOS:
DESCRIPTION:

MUSTACHE
ACNE
FACE

BEARD GOATEE . OTHER

POCE MARKS
ARMS

. AGE LINES
LEGS __

-

‘CLEFT

GLASSES: SQUARE
OTHER

ROUND OVAL SUN

JEWELRY: WATCH
DESCRIPTION:

RING

NECKLACE _

TEETH: MISSING
SPEECH: LOW
ACCENT:

HIGH

OTHER DESCRIPTION

VULGAR

. LISP

CLOTHING:
LONG SLEEVE
STYLE

MALE:

SHIRT COLOR
SHORT SLEEVE

BELT COLOR
CLOTHING: FEMALE

HEADWEAR

TYPE

PANTS COLOR

SHOE COLOR STYLE

COLOR

DESCRIPTION:

OTHER REMARKS:

INTERVIEWING OFFICER:

DATE :

TIME ' ; ;
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ROCKPORT POLICE DEPARTMENT

ACENOWLEDGEMENT
I, . experienced ‘the state of hypnosis
(Print name of subject) k 3 ]
on this date, from M. until i ¥ M., and was
interviewed while in such state. :
I fully recall that interview, the questions posed to me responses. During

hypnosis, I was not requested, or it was not suggested to me to perform any future

acts, or make any future statements which were not the truth.

NAME DATE
(Signature) : %

WITNESS TIME




ROCKPORT POLICE DEPARTMENT

CASE INVESTIGATOR’S EVALUATION OF HYPNOSIS SESSION

CASE OFFENSE REPORT NO.

DATE OF HYPNOSIS SESSIONS(S)

AGENCY

NAME OF WITNESS OR VICTIM

PRINCIPLE CASE INVESTIGATOR(S)

OVERALL USEFULNESS OF HYPNOSIS IN YOUR CASE:
EXTREMELY VALUABLE
1 2 3

COMMENTS

OF NO VALUE
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