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DEFINITION OF TERMS

1. "Deregulation": the act or process of removing
restrictions and regulations. (Websters 9th Collegiate
Dictionary)

2. "Re-regulation": go back and update regulations by
adding and/or taking away restrictions. For the purpose of

this research paper.

3. "D.P.S.": means the Texas Department of Public
Safety.

4. "R.R.C.": means the Texas Railroad Commission.

5. "I.C.C.": means the Interstate Commerce Commission.
6. "Person": means and includes an individual, a firm,

copartnership, corporation, company, an association or a

joint stock association.

7. "Motor Carrier": Any person, firm, corporation, etc.,
-owning, controlling, managing, operating, or causing to be
operated any motor-propelled vehicle used in transporting
property for sompensation or hire over any public highway in
this state, where in the course of such transportation a
public highway between two or more incorporated cities or
towns traversed.

8. “"Common Carrier": Usgually transports general

commodities for the general public over fixed routes and

on fixed schedules.
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9. "Contract Carrier": Transports specified commodities
for specified persons or firms.

10. "Specialized Carrier": Transports over irregular
schedules. Uses specialized equipment to load, unload.

11. "Exempt": to free from an obligation or duty

required of others. (exempt operations)

12. "Exempt Commodity": for the purpose of this report is
a term that applies to the Interstate Commerce regulations

and does not accurately describe any intrastate exemption.
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INTRODUCTION

To assess the problem of deregulation vs reregulation
of the Texas Motor Carrier Act, the Federal Motor Carrier
Act and 1its effects on deregulation in the commercial
trucking industry must first be assessed.

When the United States Congress passed the 1980 Motor

Carrier Act, it’s passage pressured state governments to

deregulate for-hire motor «carriers. The proponents of
deregulation maintain that if the trucking industry operated
in a free market, there would be an increase in competition
and productivity. However, a completely different case is
presented by those who advocate the continuation of
intrastate regulation. These regulators maintain that
increased competition will give way to significantly higher
concentrated markets and inadequate service.l

Deregulators urge free and open price competition and
free entry into the industry. They believe that
deregulation brings lower rates, eliminates wasteful back
hauls, increases industry efficiency and productivity and
excludes inefficient motor carriers who have been protected
by unnecessary government regulation.?2

On the other hand, regulators predicted poor service
and higher rates for small shipments, large shippers and

lower rates for larger companies, and smaller



companies forced out of business.

Dr. Nicholas A. Glaskowsky Jr. assesses both points of
view: "Thus, much of the disagreement between deregulators
and proregulators were perhaps not so much over what was
expected to happen, but rather whether it was desirable for
it to happen."3

Deregulation may come by legislative mandate, by
administrative decision, or by order of the Railroad
Commission. As a result, this report will determine the
outcome if the State of Texas were to substantially
deregulate its for-hire trucking industry.

Sufficient time has elapsed since passage of the 1980

Motor Carrier Act to determine if deregulation of interstate

trucking has produced the kinds of desirable results
predicted by the free market advocates. Fortunately, enough
time has also passed to appraise fairly the changes in
Texas regulation that have occurred since 1987.%

Also, professional interest guides this study since the
Legislature transferred on-the-road enforcement as well as
investigation to the Texas Department of Public Safety in
1951. Few authors ever mention D. P. S. and their duties in
the regulation of Commercial Truck Traffic. The role of D.
P. S. in enforcement of .both the Federal and State Motor

Carrier Laws is included in the summary.
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REVIEW OF RELATED MATERIAL

Background

Federal Requlation of trucking

National regulation of the trucking industry evolved
from earlier regulation of the railroads. 1In the 1800’s
abuse by the railroad companies became so widespread and
inherent that this abuse aroused Congressional interest.

The Interstate Commerce Commission (ICC) was created in
1887 as the nations first independent regulatory commission.
Finally, in 1935 the United States Congress added motor
carriers to federal economic and safety regulation through
the ICC. By placing the interstate trucking industry under
regulation through the 1ICC, the federal government had
sought to insure the protection of public interest values
which were being ignored in a free market. Federal
regulation succeeded in ensuring an adequate level of
service at reasonable rates across the nation. It also
prevented price and service discrimination between
communities or shippers regardless of their size. During
its existence, federal requlation provided economic and
service stability for the. industry and the public. Smaller
competitors were reasonably protected and carrier

concentration was avoided. Rates between large and small



shippers were non-discriminatory and non—preferential.5
Congress had come to realize that transportation costs
affect nearly all prices. Finally, The United States

Congress passed the Federal Motor Carrier Act of 1935 which

added motor carriers to the federal economic and safety
regulation through Interstate Commerce Commission.

By enacting the Motor Carrier Act of 1935, Congress did
not ignore the state’s authority over intrastate commerce
and in many other areas affecting interstate motor carriers.
States exercise certain taxing and regulatory functions
including the sizes and weights of loaded motor vehicles.
States completely control regulation of intrastate truck
movements within their boundaries. States may also exact
registration fees and fuel taxes apportioned on miles
operated within the state and taxes on gross weights.
States may continue to regulate only at sufferances of
Congress, but the states are sovereign and need not alter
their laws governing intrastate commerce simply because
federal policy changed in 1980. State trucking regulation
long preceded federal regulation and only a few states have
acted to lessen truck regulation following 1980.6

Deregulation has been argued since the inception of the
1935 regulation. It was .not until 1977 that substantial
changes of ICC regulations occurred which eventually led to

some deregulation. In 1980, Congress enacted the



Motor Carrier Act of 1980 which ratified many of the ICC’s

in house deregulation experiments. However, states have

continued to regulate intrastate carriers.’

Texas Requlation of Trucking

Texas led the attack on railroads by establishing the
Texas Railroad Commission. The for-hire motor truck
industry came under the jurisdiction of the Railroad
Commission of Texas in 1929 by the first passing of the
Texas Motor Carrier Act. In 1931 Texas substantially
broadened and strengthened its regulation of for-hire
trucking for the following public policies and purposes
which were re-enacted and re-declared in 1983 by the 68th

Texas Legislature.

Sec. 22b (of Art. 911b V.C.S.) Declaration of policy.
The business of operating as a motor carrier of property
for-hire along the highways of this state is declared to be
a business affected with the public interest. The rapid
increase of motor carrier traffic and the fact that under
existing law many motor trucks are not effectively
regulated, have increased the dangers and hazards on public
highways and make it imperative that more stringent
regulation should be employed, to the end that the highways
may be rendered safer for the use of the general public;
that the wear of such highways may be reduced; that
discrimination in rates charged may be eliminated; that




congestion of traffic on the highways may be minimized; that
the use of the highways for the transportation of property
for-hire may be restricted to the extent required by the
necessity of the general public, and that the various
transportation agencies of the State may be adjusted and
correlated so that public h%?hways may serve the best
interest of the general public.

Also in 1931, Texas passed the Motor Vehicle Act in a
further effort to minimize wear and destruction of the
public highway system by limiting the weight of trucks and
their loads and also to enhance public safety of all users

of the Texas highway system.

Right to use highways in general, use of highways to
haul freight for-hire is a privilege subject to reasonable

state regulations. Box V. Newsom 43 S.W. 2d 981. (Civ. App.

1932) Texas operators have no right to use highways for
commercial purposes other than those expressly granted to
him in his permit from the Railroad Commission of Texas.9

(RRC vs Trinity Houston Truck Lines (Civ. app 1935) 865 S.W.

2d 81). The Texas Highways belong to the State, and it may
permit vehicles for-hire to use them under such restrictions

as it may see fit to impose, or it may prohibit use for such

purpose. Thompson Harrison (Civ. App. 1935)86 S.W.
1093.10
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Thus, both the Texas Motor Carrier Act and the Texas
Motor Vehicle Act were steps taken to protect the public’s
interest in highway safety and to preserve the Texas Highway
structure. These provisions enabled the Texas Railroad
Commission to set minimum and maximum rates in the public
interest. Also, the RRC limited entry and use to only those
truckers who had shown that use to be a public necessity.

Over the years few changes have been made in the Texas
Motor Carrier Act. One change, enacted in 1981,
reemphasized the Texas Legislature’s primary purpose to
protect small shippers and small businesses from rate
discrimination favoring large shippers by adding the
following to section 4(a) concerning Railroad Commission

rate regulation:

7 To ensure nondiscrimotory rates, charges, and

classifications for all shippers and users of regulated
transportation services for which the commission prescribes
rates, charges, and classifications, the Commission shall
establish collective rate making ©procedures for all
commodities and services for which it prescribes rates,
charges and classifications. Those procedures must assure
that respective revenues and costs of carriers engaged in
the transportation of the particular commodity or service

for which rates are prescribed are ascertained. Failure on



the part of any carrier to comply with this subsection or
the rules and regulations adopted under it may result in
suspension or cancellation of the «carrier’s operating
authority by the Commission.ll
The purpose and goals of the Texas Motor Carrier Act
Include:

1. Make highways safer for use of the general
public.

2. Minimize wear on highways.

3. Eliminate discrimination in rate changes.

a. Protect both shipper and carrier.

4. Curtail traffic congestion on highways by
restricting the for-hire vehicles to those necessary to
provide adequate transportation service to the public.

5. Evaluate and coordinate various transportation
agencies of the state so the public highways may serve
the best interest of the general public.

6. Assure the shipper that a dependable trans-
portation service is available.

7. Assure the carrier an adequate reimburse-
ment for his service.l2
Administration of the Texas Motor Carrier Act:

1. Railroad Commission

a. Attends hearings for issuance, sale and



transfer, cancellation of certificates and
permits.

b. Issues indentification cab cards

c. Collects fees imposed

d. Promulgates rules and regulations for

motor carriers.

e. Enforces rate provisions, rules, and

regulations of the commission.

f. Prescribes commercial zones.

2. Department of Public Safety

a. License and Weight Service is charged
with enforcing the Motor Carrier Act (penal
provisions only).

b. License and Weight Service does not
enforce administrative rules and regulations
of the Railroad Commission.

3. There are two basic types of Motor Carriers

a. Private carriers; by reasons of exemp-

tion are not regulated nor are they subject to the
provisions of the Motor Carrier Act.

b. For-hire carriers; persons with or

without authority from the Railroad Commission
transporting prqperty for-hire and not

specifically exempt are known as Motor Carriers



and are not subject to regulation by the

Railroad Commission.l3

10
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III

Factual Findings

Deregulation of the 1980 Federal Motor Carrier Act
thrust motor carriers into the world of competitive in
pricing and of antitrust law. Rate discount arrangements
never Dbefore used in the industry became common.
Deregulators rejoiced at this rigorous new competitive
environment. They believe this was the purpose and intent
of the Motor Carrier Act.l4

Soon after 1980, several carriers who suffered acute
adverse effects from deregulation, sought protection from
the Commission. They bitterly complained to the ICC that
the industry was experiencing serious antitrust violations.

Figure I shows carriers who suffered from de-regulation
of the 1980 Motor Carrier Act. Many companies took
deregulation literally and operated without any authority
which returned in some surprising results.

The 1980 Motor Carrier Act deregulated entry and,
therefore, opened the door for almost all carriers who had a
truck, insurance, and registration. They registered for a
cab card, filed rates, and transported goods. Many
companies mistook the meaning of the 1980 Motor Carrier Act
and‘ thought they needed only a truck, insurance and

registration.
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Figure II shows the number of commercial vehicles
registered before, during, and after deregulation. The
increase of registered commercial vehicles fails to show
economic impact of deregulation. Neither does it measure
why the increase in Motor Carrier violation.

One of the main concerns of regulation has always been
truck safety. Figure III shows the number of accidents
involving trucks and other vehicles in fatalities and non-
fatalities. Even though there are almost three times as
many cars registered as trucks, trucks account for more than
their share of accidents and deaths.

Deregulation of the Federal Motor Carrier Act of 1980
has been summarized by several authors as having completely
removed entry restrictions for common and contract carriage.
Most of the 1legal distinctions among common, contract,
private and exempt motor carriage were essentially expunged.

The operating realities of the motor carrier industry
cannot be changed or repealed by 1legislative fiat. The
shippers needs require different types of motor carrier
services. Carriage of bulk 1liquids, household goods,
electronic equipment, explosives, automobiles, commercial
steel, heavy equipment, refrigeration items, etc require
dedicated specialized equipment and the management of motor

carrier operations tailored to such commodity movements .13
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VEHICLES IN MOTOR VEHICLE TRAFFIC ACCIDENTS

BY TYPE OF VEHICLE

FIGURE 111

NUMBER OF VEMICLES IN FATAL ACCIDENTS
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Common Carriage (Less-than-truckload)

Less-than-truckload is a very —complex business
requiring substantial capital investment, an extensive
computer and telecommunications capability, and a highly
skilled work force. Also, less-than-truckload operations of
any magnitude require a terminal network. Even regional
and intrastate less-than-truckload carriers must have
adequate terminal networks. Small quantities of freight must
be collected, combined, loaded, moved, unloaded, sorted,
loaded aéain, moved again, unloaded again, sorted again etc,
in the process of moving a shipment from its origin to its
ultimate destination through one, two, three or more
trucking terminals. Offering a nationwide service would take
300 or 400 or more terminals to fulfill the needs of
shippers. The managing and scheduling of inbound and
outbound line-haul movements must also establish pickup and
delivery operations that require a different type of
equipment than does line-haul over-the-road
service.

Truckload Sector (Common, contract and private carriage)

Truckload shipments do not go through terminals; they
move directly from the shipper’s dock to the consignee’s
dock. Generally shippers use common, contract or even

private carriage for truckload shipments depending on their
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geographic pattern of shipments, their frequency, and the
total tonnage moving. A shipper with only occasional
truckload shipments to different locations would ordinarily
use a common carrier for such movements. A shipper whose
pattern of truckload movements could be fitted into the
operations pattern of a particular contract carrier could
almost always get a lower rate from such a contract carrier
than from a common carrier. Finally, a shipper who had a
bi-directional traffic balance of truckload shipments was a
prime candaidate for using private carriage, as were
shippers who believed they needed to maintain very tight
control over their shipments even if empty back hauls were
involved.16

Private Carriage Sector

One of the primary objectives in deregulation was to
help eliminate needless backhauls by private carriers who
had been prevented from engaging in for-hire transportation
since empty or almost empty trailers could not be filled.
The experience of private fleets taking on for-hire carriage
operations appears mixed. For example, whose needs come
first? 1Is it the other shipper(s) whose goods are being
transported for-hire, or is it the shipper’s customers?
Private carriers have encountered problems with "gravy

revenue" by trying to serve two shippers.
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The major gain for private carriage since deregulation
has occurred in the area of intercorporate hauling, enabling
private fleets to achieve greater utilization , thus
lowering the total cost of such operations. This result was
a major objection many companies who supported deregulation
has realized.l7

Exempt Carriage Sector

By reducing restriction on entry getting authority for
exempt commodities is much easier and the exempt certificate
will allow full interstate operation in and out of Texas.
Shippers

Deregulation has unquestionably benefited shippers in
increased service availability and service options,
including the very valuable opportunity to negotiate cost
tradeoffs with carriers. Most of the benefits have been
with larger shippers for the obvious reason, that they have
the most equipment and service to offer.

The structure of the Texas Motor Carrier Act

The nature of the service provided, the types of items
carried, and even the carrier and shipper financial
arrangements are distinctions that are made. Motor carriers
are classified as:

a. Private Carrxier: By reasons of exemptions

are not regulated nor are they subject to the

provisions of the Motor Carrier Act.
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1. Operate wholly within one incorporated
city or town and the unincorporated areas adjacent
thereto.

2. Operated wholly within an incorporated
city or town and all areas incorporated or unin-
corporated completely surrounded by such city or
town, except oilfield equipment in unincorporated
areas.

3. Operated wholly within an incorporated
base city and the immediate contiguous
incorporated cities or towns adjacent thereto.

4. Local transportation where the origin
and destination are both within a commercial
zone when such commercial zone has been
established by order of the Railroad Commission.

a. The exemption in 4 above does not
include:
1.) Vehicles transporting commod-
ities in bulk in tank vehicles.
2.) All specialized motor carriers.

5. Persons engaged in the bonafide business

buying and selling and transporting goods and
wares whey they hold good title to such goods and
wares and when the transportation thereof is

incidental to the sale of such goods and wares.
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6. Persons transporting voting machines in
the country.

7. Persons transporting fresh iced fish and
shell fish from coastal production landing points
to initial packing or freezing plants not more
than 75 miles inland when such a person has filed
a certificate of insurance with the Commission
for each vehicle operated.

8. Persons transporting fresh fruits and
vegetables and flax straw from place of pro-
duction to initial packing or processing points
within 75 miles of the place of production. Also
persons transporting fresh fruits and vegetables
and flax straw in the eleven counties of the
Winter Garden and the lower Rio Grande Valley
when the points of origin and destination are
both within the counties named in the statues.

a. A certificate of insurance is
required to be filed with the
Commission for each truck transporting
the above.

9. Persons driving his own leased commercial
motor vehicle transporting specif road building
materials in bulk to a construction project of a

government agency when the material has been
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processed by the lessee and the construction is
being performed by the lessee on behalf of or for
the governmental agency. (This applies to the
one truck operator.)

10. Persons transporting livestock, wool,
mohair, milk, and cream, fresh fruits and
vegetables, and timber in its natural state under
a bonafide consignment contract.

11. Consignee of a single marketer or
refiner of petroleum products.

12. Wrecker type vehicles used incidental to
the business of repairing, storing, etc, of
wrecked vehicles.

13. Transportation of certain agricultural
commodities in their natual state. A carrier
transporting eligible agricultural commodities
for compensation or hire for the original pro-
ducer or grower, an independent ginning service,
or producers’s or growers’'s cooperative
association, between any point of production,
processing, or storage, or from any point of
first manufacture, is not required to obtain a
certificate of .public convenience and necessity
from the commission or to comply with tariffs or

orders of the commission provided the carrier
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holds an agriculture permit issued by the
commission. Grain or rice elevator operators may
hire persons with agriculture permits to trans-
port eligible agriculture commodities.
a. Eligible agricultural commodities
are determined by the Texas Railroad
Commission.
1.) Application fee is $25.00
payable to the Texas Railroad
Commission; permit may be issued
without a hearing for public
convenience and necessity. The
fee covers up to five motor
vehicles.
2.) Permit is valid for one year
from the date of issuance and
cannot be transferred or sold.
3.) RRC shall issue a cab card to
identify each vehicle covered by
the permit and must be displayed to
any authorized enforcement officer.
4.) Each shipment shall be accomp-
anied by a properly executed
"Agricultural permit consignor’s

bill of lading" and a properly
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executed "Agricultural permit

holder’s way bill" on forms pre-

scribed by RRC.

5.) Applicant must post liability

insurance in the amount of $500,000

and must file a complete list of

all motor vehicles proposed to be

used, including the make, unit

number, and identification number.
14. Internal transportation of property by
corporations is defined as a "Corporate
Family" consisting of a group of corpora-
tions, including the parent corporation, and
all subcidiaries in which the parent cor-
poration owns directly or indirectly a 100
percent interest. The Texas Railroad
Commission will be the agency that determines
if a corporation is 100 percent owned by a
parent corporation. This act allows trans-
portation by a member of a corporate family
for other members of the family, provided the
following requirements are met.

a. Certificate of insurance is on file
with the Texas Railroad Commission on

each vehicle.
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b. Notice of intent of transportation
is on file with the Texas Railroad
Commission.
c. Notice of intent is to be carried in
cab of each vehicle.
15. A person or company transporting a
mobile classroom or simulator driver
education service is not a motor carrier
provided they furnish the contracting agency
with proof of insurance.
16. Any person transporting a permanent
building or housing structure that does not
have a wheeled undercarriage and was not
designed to be transported over a
highway.

B. For-hire Carriers. Persons with or without

authority from the Railroad Commission transporting
property for-hire and not specifically exempt are known
as motor carriers and are subject to regulation by the
Railroad Commission.
17. For-hire Motor Carriers: Means any
person, firm, corporation, company, co-
partnership, association or joint stock
association, and their lessees, receivers, or

trustees appointed by any court whatsoever
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owning, controlling, managing, operating, or
causing to be operated any motor-propelled
vehicle used in transporting property for
compensation or hire over any public highway
in this state, where in the course of such
transportation a highway between two or more
incorporated cities, towns and villages is
traversed. Property must be transported
between or through two or more incorporated
cities or towns to come under the provisions
of the Motor Carrier Act.
a. Exception: Property moving as oilfield
equipment is regulated at anytime when
operating upon a public highway outside
the limits of an incorporated city or town.
Water, mud, oil in bulk, and pipe for pipe-
lines not classified as oilfield equipment
under Section 1lc of the act.
b. The term "motar carrier" as defined in the
uniform act does not include well servicing units
and selfpowered drilling rigs.
Compensation, as referred to in Article 911b, may
include any financial consideration paid to the motor
carrier, or any credit or other thing of material

value. Property must be transported on or upon a
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furnishing driver, are deemed to be hauling for-hire.
Driver must be furnished by lessee. Not applicable to
operators of leased vehicles when leased to a certified
carrier.18

The three basic classes of Motor Carriers

1. Common Carrier:

Usually transports general commodities for the
general public over fixed routes and on fixed
schedules. They charge rates by the Railroad
Commission.

2. Contract Carrier:

Contract carriers are limited to serving a max-
imum of ten shippers with whom they have formal
contracts. Until 1989 they were limited to five
shippers. Routes and schedules are not so restricted
as with common carriers. The contract carrier in
applying for authority must not only demonstrate need
for his specialized and distinct type of service, but
also must be able to demonstrate that the existing
common carrier’s ability to serve the public will not
be jeopardized by the applicant’s operations. The
carrier normally specifies which items he will be
carring. Contract carriers are free to set their own
rates, but these rates must be no lower than those set

by the Railroad Commission for common carriers carring



27

like commodities.l9

3. Specialized Motor Carrier:

The specialized motor carrier is usually equiped
to handle cargo which in some way requires special
equipment to load, unload, for the safe transportation
of certain commodities. Haulers of oilfield equipment,
used household goods, tank trucks, dump trucks,
refrigerated truck, etc make up this fleet of carriers.
Specialized Motor Carriers are a special class of
common carriers authorized to operate within a
described area over irregular rates and on irregular
schedules. Certain commodities and classes of
commodities are specifically designated as approp-
riate to the specialized carrier. As the common
carrier and contract carrier the Railroad Commission
also regulates and publishes rates for specialized
motor carriers.

Specialized Motor Carriers are limited to using
the highways of the State of Texas in the trans-
portation of commodities exempt under the Interstate
Commerce Act, when the point of origin or the point of
destination is outside the boundaries of the state of
Texas when authority .has been obtained from the Texas
Railroad Commission. They are limited to specific

items or commodities named on the certificate.
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Territory and radius of pick up and delivery as per
certificate is also limited.20

4. Limited Common Carrier:

This carrier operates over specified regular routes
but, is limited on the commodities, equipment or weight
of shipments which they can carry. Limited Common
Carriers make up a relatively small proportion of the
total carriers. Package express carriers such as Tex-
Pac, Mistletoe Express and Purolator Carriers are
typical examples of Limited Common Carriers.2l

5. Motor Bus Carriers:

Motor Bus Carriers are primarily common carriers of
passengers who operate on regular routes and
schedules as well as charter service on irregular
routes and schedules. Motor buses operate both
interstate and intrastate also, provide package
22

express service intrastate as as limited carrier.

6. Highly Specialized Carrier:

Armored carrier is in reality a type of contract
carrier and must produce contracts at the authority
hearing. Their are no limit on contracts they can
produce at a hearling unlike other carriers which
are limited. All other rules and regulations apply.
Common carrier and specialized motor carrier rates are

set by the Railroad Commission. The contract carrier
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must use common carrier rates or specialized motor
carrier rates (whichever is most comparable) as a

o 23

minimum.

The characteristics of the intrastate carriers are

listed below.

Characteristics Common Specialized Contract
commodities general specified any named
routes regular irregular irregular
schedules specified irregular irregular
customers public public any named24

Rates prescribed by Railroad Commission

All regulated carriers in Texas must adhere to the
rates prescribed by the Railroad Commission. The
Commissions rules, regulations, procedures and Texas statue
require substantial factual proof to justify rate
adjustments. Enforcement of rates are enforced by Railroad
Commissions rate auditors.25
How to become a legal Motor Carrier:

To become a legal Motor Carrier a person must:

l. Prove that there is a public necessity for his
services and that the public convience would be
served at a hearing scheduled by the Railroad

Commission. s

2. Purchase an existing certificate or permit.
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3. Lease or obtain by assignment an existing
permit or certificate.
4. Inherit a certificate or permit.26

Railroad Identification Cab Cards for Intrastate Carriers

1. One card issued to each truck or bus to be operated
under a permit or a certificate.

2. Normally valid for one-year period unless prorated
annual validity period depends on last digit of permit or
certificate.

3. Must be renewed each year.

4. Must be displayed (original certificate) and
identify the vehicle for which it was issued upon demand of
any officer authorized to enforce the act and have attached
a current copy of certificate or permit.

5. The annual fee for each motor vehicle to be
operated by a regulated carrier is $11.00, comprised of a
$10.00 statutory fee and a $1.00 identification cab card

fee. House Bill No 599 includes both Article 91la (Motor
7

Bus Act) and Article 911b (Motor Carrier Act).2

Identification Markings

1. Regulated Motor Carriers must have in a conspicuous
place on each side of the power unit in plainly legible

print: N
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a. The name of the carrier

b. Unit number of the vehicle

c. Number of the Railroad Commission certificate
or permit.

d. Letters and numbers not less than two inches in
height and one-fourth in width in sharp color
contrast to the background.

2. Interstate carriers covered by this section
domiciled outside the state are not required to display upon
a vehicle external indentifications other than those
28

required by the Interstate Commerce Commission.

Interstate Registration for Interstate Carriers

l. On or before the 31st day of January an interstate
motor carrier must apply to the Texas Railroad Commission
for the issuance of an identification stamp for the
registration and identification of the vehicle or vehicles
which it intends to operate without the borders of Texas.
(Texas validating stamp current from February 1 through
January 31 of the succeeding year.) A supplemental
applicaiton for additional stamp may be made during the year
as the need arises.29

2. Form B Cab Card application for the issuance of an
identification stamp must, be filed with the Texas Railroad

Commission. The application must be made on Form B and be

duly completed and executed by an official of the Motor
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carrier.30

3. Stamp fee is $11.00 for each vehicle registered.

4, Identification of equipment requires each motor
carrier to provide a 1list of vehicles with each form B
application that is to be operated in Texas. The carrier
must update within 15 days after motor carrier initiates or
discontines operation of a vehicle.

5. Cab Cards (NARUC) sometimes referred to as "Bingo
cards" must be purchased from NARUC, Box 684, Washington,
D.C. 20644.

Insurance

Public liability and property damage insurance will be
required for all motor carriers operating as a interstate as
well as a intrastate carrier. Evidence of this insurance
must be filed on Form E and issued by an insurance company
or surety company licensed and authorized to do business in
the state of Texas. The company must be signed or
countersigned by a local recording agent duly licensed by
the State Board of Insurance. The minimum limits are (1)
$25,000 for injury or death of one person, (2) $100,000 for
bodily injuries to or death of all persons injured or killed
in any one accident, and $10,000 for damage to property of
others.31 N

Motor carriers holding both interstate and intrastate

authority and who have valid Texas cab cards issued for
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their equipment showing such authority shall not be required
to display a Texas stamp on the NARUC cab card. Carriers
holding both interstate and intrastate authority may
consolidate the two and operate with a cab card issued by
the Texas Railroad Commission and under the provisions
32

stated for an intrastate carriers.

Fees for new authority

1. Common Carrier Certificate - $25.00

2. Specialized Carrier Certificate - $25.00

3. Contract Carrier Permit - $10.00
Fees for renewal

1. Common Carrier Certificate - $10.00

2. Specialized Motor Carrier Certificate ~ $10.00

3. Contract Motor Carrier Permit - $10.00

Fees collected for issuing identification cab cards for
certificates or permits are probated monthly. Fees for
issuring identification cab card is $1.00 per year and is
the same for all classes of motor carriers. This fee is not
prorated. Fees for the application for the sale, lease,
transfer, or assignment is the same as new authority for
each class of motor carriers. If the sale, transfer, lease
or assignment is approved by the Commission, an additional
fee of 10% of the considexation paid for the sale, transfer,

lease, or assignment is collected by the Commission.33
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Cancellation of Certificates or Permits by the Railroad

Commission

1. Failure to file certificates of insurance and
equipment reports.
2. PFailure to comply with any rule or regulation of
the Commission.
3. Failure to pay renewal fees for certificates or
permits.
4, Failure or refusal to pay fuel or other tax imposed
by law on such business.
a. When cancelled by the Commission the owner may
appeal the Commissions ruling to the district
34

courts.

Penalties (Article 911b-16 and 911;, VCS)

1. Transporting property for-hire without a
certificate or permit is not less than $100.00 nor more than
$200.00. Each violation shall <constitute a seperate
offense.

2. Failure to display identification cab card shall
not be less than $25.00 nor more than $200.00.

3. Aiding and abetting a violation of the Motor
Carrier Act filed in crimninal court shall not be less than
$100.00 nor more than $20(.00.

4. Issuing or displaying a false or fictitious bill of

lading or manifest shall be any sum not exceeding $200.00.
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5. Any motor carrier or any other person who makes any
rebate or charges less than the prescribed rate or who
demands or receives any rebate or lesser charge than that
prescribed shall be fined any sum not to exceed $200.00

6. Motor carrier failing to permit examination of
records shall be fined any sum not exceeding $200.00.

7. Motor carrier displaying any permit or certificate
that has expired or has been cancelled shall be fined not
less than $25.00 nor more than $200.00.

8. Any motor carrier or any other person who fails to
comply with any rule or regulation, or who procures, aids,
or abets any violation of this Act, or who violates any
provision of this Act shall in addition to any other fines
be subject to penalties not exceeding $100.00 for each and
every violation. In addition to the penalty provided,
injunctive relief may be sought. Such penalties shall be
recovered in any court of competent Jjurisdiction in the
county in which the violation occurs. This is a civil
action. Court costs are in addition to all above listed
fines. All fines collected for violations of the Motor
Carrier Act shall be paid to the State Treasurer.35

Our Texas Highways

The latest figures from The Texas Department of
Highways and Public Transportation indicate the cost of new

highways. This cost does not include repair. It must be
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remembered that trucks use and abuse the highways the most,
as will be noted later.
Farm to Market - Paved, 2 lanes, 12 ft each.
$500,000 per mile 8 ft. shoulders, rated for
Average about 80,000 lbs, life

expectancy 20 years

U.Ss. - 2, 2 lane highways as above
$1,000,000 per life expectancy 20 years
Average
Interstate - 1/2 again as big life
$1,500,000 per expectancy 20 years
Average

The above highways are being used by intra as well as
interstate trucks who in many cases do not buy fuel in Texas
and are able to use the highways of this state free of
charge.36

How our highways wear out

A three year 27 million dollar study was performed
by experts from universities, industry, federal
agencies and state highway agencies, subsequent reports
were also made and concluded that heavy loads are the
main cause of road deterioration. As noted in these
reports the right lanes of all highways have ruts
caused by heavy loads. As shown in figure IV for an

impact of what one 80,000 pound truck passing over the
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highway has the equal effect of 9600’cars.37

As seen in figure V trucks have not and still do
not pay their "fair share" of the highway use,
expecially for damage. Also, even though their share
was increased,the federal government also increased the
weight limit from 72,000 to 80,000, which further
increased damage done by trucks.38

Who pays for upkeep?

Highway user tages»and fees, such as a gasoline
and diesel taxes, registration fees at state and
federal levels pay road maintenance. The people and
their vehicles who actually travel these highways pay
for the upkeep. Although 90% of the rehabilitation and
reconstruction of interstate highways are paid by
federal funds none of this money can be used on state
highways. Therefore, all state highway maintenance
must be done with state highway user taxes.39

Cars and light trucks are paying the extra cost
not covered by trucks. Trucks pay the same fuel tax
that cars and light trucks pay. Trucks could be charged
tax by the state according to the weight they hauled
and the mileage they drove could be audited as is
already being done gy Railroad Commission, Comptrollers
office and Department of Public Safety License and

Weight.
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FIGURE_ IV




FIGURE Vv
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ARE THE HIGHWAY USER TAXES IMPOSED BY CONGRESS IN
DECEMBER 1982, WHEN THE FEDERAL FUEL TAX INCREASED
BY A NICKEL, FAIRLY ALLOCATED AMONG THE DIFFERENT
CLASSES OF HIGHWAY USERS?

PARTIALLY. The 1982 tlaw shifted some additional burden toward
heavy trucks, but not to the extent that they will pay their “fair share’’,
as determined by the U.S. Department of Transportation’s Cost Alloca-
tion Study. '/ Even with the additional taxes added by the 1982 Sur-
face Transportation Act, the heavy combination trucks will pay less than
their “fair share” while cars and light trucks will pay more than their
“fair share”. This is illustrated by the accompanying graphical comparison.

FAIR
SHARE
0 PRE-1982 ACT '¥ 100%
CARS
LIGHT
TRUCKS
HEAVY
TRUCKS
POST-1982 ACT ¢
CARS
LIGHT
TRUCKS
HEAVY
TRUCKS
FAIR
SHARE

BUT WERENT HEAVY TRUCK TAXES GREATLY INCREASED
BY THE 1982 SURFACE TRANSPORTATION ASSISTANCE ACT?

YES. But even with that increase, as the above graph shows, the heaviest
trucks will be paying only 71 cents for each $1.00 of highway costs for
which they are responsible. The truth is that for years the heavy trucks
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Summary, Conclusions and Recommendations

Deregulation of the 1980 Federal Motor Carrier Act has
caused continual debate about its effects. As with all
regulations, all Motor Carrier Acts will be constantly
tested, proved or disapproved or deregulated. The
deregulation of the 1980 Motor Carrier Act effected only
interstate trucking, but left some concern about what it has
done to.the state. Dr. Nickolas A. Glaskowsky, Jr. stated
that "for all practical purposes the Motor Carrier Act of
1980 completely deregulated entry into common and contract
carriage." Requirements for interstate authority is
relatively easy to obtain compared to intrastate which has
opened the door for interstate carriers to either load or
unload inside the boundaries of Texas.40

Texas has been a leader in the Motor Carrier
Regulation. As 1is noted in this report (page 26 ) Motor
Carriers are separated into types and classes of carriers.
Each carrier has different requirements according to the
service they provide. Basic requirements of insurance,
registration, and equipment as in interstate. The main
difference is the acquiring of authority from the Railroad

Commission. As noted in this report, several conditions

must be met before authority can be issued in common,
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" contract and specialized motor carriage.

According to figure I, charges being filed by Texas
Department of Public Safety in 1980 after deregulation had a
surprising increase . Figure II shows the number of trucks
registered as being an even trend. 1In fact, it appears that
deregulation may not have had any effect on the economy as
far as fleet increases. This author concludes that the word

Deregulation was mistaken by truckers who thought that they

no longer had to have any authority to operate. They also
thought that when an exempt commodity was being carried, it
also meant the haul was exempt from regulations.

Figure III shows the number of truck accidents, injury,
and deaths. From the data, the conclusion is that the more
trucks on the road, the more accidents will occur causing

pain, life and economic loss. House bill 908 gave Texas the

Department of Transportation Safety Regulations, and the

commercial driver’ license law for motor carriers. These

bills are strictly safety bills geared toward the motor
carrier industry to provide for a safer operation.

The Secretary of Transportation made a statement that
it supports efforts in deregulation through elimination of
all regulation of Interstate Commerce Commission. In this
report, the Secretary also presents goals of his department
which seem to contradict what elimination of all regulations

may produce.4l
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The most interesting ruling was made by Fifth Circuit
Judge Higginbotham. This case dealt with the authority of
states to regulate above Federal regulation according to the
law. In his ruling Texas V. United States, Judge
Higginbotham stated "The Statutory division of power enacted
by Congress permits and even invites the states to govern
vigorously."42

Almost every book, article, report, etc., seem to start
with deregulation in mind but ended by saying that the
Texas'’ public will be the loser. According to Hendrick S.
Houthakker is that "Although there is an excessive amount of
regulation in a significant number of industries, this
should be interpreted as evidence favoring regulatory
reform, not necessarily regulatory abolition. Deregulation
does not mean the absence of any regulation."43

It is the opinion of this author that rates seem to be
a point of concern for deregulation, but I believe that only
the shipper will benefit in the end. There are many
requirements to be met for authority in Texas v. Federal

authority. The courts have referred to the original intent

and goals of the Texas Motor Carrier Act and ruled that

Texas has the right to protect the people’s interest. I
believe that reregulation.could bring about a better, fairer
system when Motor Carriers pay by the mile and through

registration. The requirements for intrastate motor
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carriers is much more than interstate, but the damage by a
80,000 1b motor carrier is the same. According to the
Department of Highways and Public Transportation, they are
only about 10% of needed highways can be able to built and
maintained due to lack of funds. I agree that reregulation
is needed, not for the motor carriers or shippers but, for
the people of Texas. All motor carriers should be required
to pay their "fair share" both intra and interstate and
when and only when they pay more than their share, will

deregulation be in order.44
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