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PRF.FACE 

This study proposes to trace the deve lopment of the 

vari ous policies of t he Unit ed States r overnment with re

gard to t he oc cupation and military gov ernment of Germany 

durinr an d aft er World War II . This experience of t he 

United States is of ext r eme importance to pol itical scien

t i s t s , to t h e nation ' s political leaders , an d to t he military 

departments . Germany is t he key t o the control of Western 

Europe and the principal prize of t h e present "Cold War" 

betwe en East and West . Th s research does not att empt to 

evaluate t h e broad pol tical dec l sions involved in United 

Na tions plannin g on such questions as t he arrangemen t of 

occupation zones . Rather our purpose is to examine t h e 

development of specific occupation policie s and practices as 

t hey evolved . 

The mi l itary occupation of Germany was a preat tacti cal 

maneuver d i rect ed at winnin g t h e peace . How did t h e United 

St at e s prepare to meet t h is problem? How was our initial 

pro gram changed in t he light of experience a nd un der t h e 

pressure of chang i ng int ernational deve lopments? wh at les

sons c oncern inr military government have we l earn ed fr om 

our experience in Germany ? For obvious reasons i t is i mpos

s ibl e to drew f i nal conclusion s with re ~ard to t he above 

questions but it i s hoped that t h is study wi l l t h row s ome 

ligh t upon t he se mat t ers . 
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At t hi s po int it is pe r haps well to point out tha t 

our occupation of Germany 1s but one phase of r ecent Ame r 

ican experience in mi l itAry ~overnment . The record of 

American military government in North Afr ic a , Si cily , a nd 

Italy is most interesting and just ifies careful examination 

by t hose who seek a detailed kn owled r e of modern military 

gov ernment . ~ilitary ~overnment in the Far Rast fo l lowing 

World War II was l ess exten sive t h an was anticipated, as a 

matter of fact lar~e numbers of officers who devoted months 

to trainin g for such undertaking s l eft mi litary service with 

out act ion . 

The military r,overnment pro~ram in Japan aroused 

r,reat public interest, not onl y becaus e of its ag gres s ive 

character , but pe r haps even more bec ause of the decide d 

skill of General i~!a cArthur in the public relati ons field . 

Military government in Japan h ad the advantage of profiting 

from the extensive experience in the North African- Mediter

ranean and European theaters . Moreover , it was unique in 

that it more or less skipped over the tactical pha se which . 

played such an important ro le in the other theat ers . Instead 

of having to start from nothing and construct a new syst em 

of governme nt , militar y government in Japan simpl y took over 

the J apanese politi cal struc t ure whi ch co ntinued to operate 

und er United Nat ions supervision . 

If a singl e area is t o be s elec ted for observation 



of mi l itary ~overnment it must c learly be Germany . The 

Ger man recor d may be l ess spect acul ar than that in Japan , 

but the probl ems encountered h ave been more varied and h ave 

involved more ext ensive operations . The experience gained 

in North Africa and Italy made possibl e a maturity in Ger

many which the initial mi litary government activities cou l d 

not be expected to h ave . Al so the mi litary government 

organizati on in Ger many surpassed any other in size , elab

orat eness , and sc ope of program . Here one may observe a 

train ng pro~ram, planning act i vities , t he tactice l phase , 

the intermediate phase, and the final period before t he 

transition to a civil administration . 

Military ~overnrnent in Germany involved compl e x 

liaison with our Alli es , ns well a s the col l aboration with 

three of t h em in the occupation . Plans had to be coordi 

nated with t h e F.nglish, 11ussian s , and French , a nd a new 

system of Gar man re~ional Rnd local ~ov ernment had to be 

or i anized from the ~ ound up . One fin ds tho org9niz~tion 

an d the pro~rern in Ger many s o complex and so conf ronted 

with difficult es that it is i:ruch less e asy to comprehend 

than the Japanese counterpart , but if mi litary government 

in full strengt h and in full dres s is to be examined, it 

must be in the P.e i ch . 

It may be we l l t o stress ag&in the f act that mil i 

tary government in CP-rr.i any ls of great si lZniflcance bec ause 

U .1 



the futur e stakes invol ved a r e s o high . The locati on of 

Germany in Central Europe is even more c omma ndin g than that 

of J apan in the Far East . I t is hard l y an exa p,peration t o 

st at e that the re turn of anything like normal cy in F.urope 

depends in larp,e me a sure on deve lopments in Germany . The 

German economy has l on g been c lo sely p.eared into that of 

Europe . More than ha l f of the st e e l of Europe and a con

siderabl e portion of the c oal h ave c ome from Germa ny . The 

reestAblishment of stabl e economic conditions and the de

fense of Engl and , the Low Countries , Fra nce , the Sc andi 

navi an countries , and e a steI'n Europe can be achieved on l y 

with the c ooperation of Germany . It is obvious tha t the 

security and economic prosperity of the worl d as a whole is 

c l osely integr a ted with Bu.rope . 

The fi r st chapter of the study is of a backcround 

na ture and deal s with Americ an experience s with mi l it ary 

povernment prior to World War II . The succeedin g fiv e 

chapters are based on the chronolog,y of ev en ts and trea t 

iv 

the deve l opment of a mi l it ary gove rnment pol ic y t oward 

Germany durin g Wor l d War II , mi l itary ~overnment staff a nd 

pl annin g or ganization prepar atory t o inv a sion , mi l itary gov

ernment durin g t actical oper a tion and the probl ems f ace d 

during the occupation which fo llowed t h e collapse of German 

arms . The fin al cha pter dea ls wi t h ce r t a in late deve lop

ments in organiz a t on and pol cy a nd attempts to draw some 



tent ative conclusions concerning the Americ an experience 

with mi lit ar y government in Germany . 

This writer 's orig inal interest in military govern

ment stems from a brief experience in the oc cupat ion gov

ernment of Germany fo l low ng World War II . This interest 

wa s nurtured by read ing on the subj ec t afte r t h e war and by 

l ectures attended as a member of the Re serve Officers Tra in

in g Corps while enrolled at the University of Texa s during 

1951-1952. Seriou s research on the probl em began in the 

summer of 1951 . The primary sourc e mater i als us ed in t his 

research consist largely of special reports published by 

V 

t he United States Armed Forces and the Department of Defense . 

Since this type of matter wa s no t widely dist r ibuted some 

difficulty wa s encoun tered in obt a ining material s . Use wa s 

made of the libraries of t he Universit y of Texa s , Fort Sam 

Houston , Texa s Agricu l tur al and Mechanic al Col lege , and Sam 

Houston State Te acher s Col lege . Senator Lyndon Johnson 

he l ped make avai lable certain indispensable documents from 

t he Library of Congress . This do cumentary material was 

supplemented by interviews with a number of offi cers having 

import a nt positions in the American mi l itary government of 

occupied Germany . 
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CHAPTER I 

AMERICAN EXPBR I EN CE WITH MILITARY 

GOVERNMENT PRIOR TO WORLD WAR II 

Americ ans have had a long and va ried experience, 

extending through more than a century, with military govern 

men t . New Mexico , California, New Orleans , Memphis , Cuba, 

Dalmatia, Siberia, Samoa , Guam, Vera Cruz, and Coblenz , by 

no ~eans exhaust the list of places where Americ an mi l itary 

or naval r overnors h ave exercised control over civil popula

tions . Virtually no effort had been made before t he recent 

war to an alyze t h is exper ence and to draw from it principles 

to assist in the solution of t he problems of the present and 

t he future . 1 Military c overnment may be of vast i mportance 

for t he world of to~orrow. I t is t he transitional phase 

between the active conflict of a rmies and the quiet of an 

established peace . Military government may bo , and has been 

at time s in American hi story, a s i mportant for ultimat e so

l ut i ons as ma j or m litary campaigns . 

Mi litary government , according to t he official defi 

nition set forth in t he Department of t he Army ' s Manual on 

military government , " • •• is that form of government wbich 

is established and maintained by a bell i gerent by forc e of 

1 Hajo Holborn , American M111 tary Governmen t (',\'a sh-
in r ton: Infantry Journal Press , 1947), pp . ix- x. 



ar~s over occupied territory of the enemy and ov er t he in

habitants thereof . "2 In this definition , the term "terri

tory of the enemy" includes not only the territory of any 

ene~y nation but also domestic territory recovered by 

military occupation from rebels treated as belligerents . 

Mi litary government is normally closely associated with the 

operations in campai ~ns of the Army or the Navy . For this 

reason , the Department of the Army i!a nual lays down the fol 

lowing principl es concernin~ authority : 

The exercise of military government is a com
mand responsibility, and f ull l e gislative , ex
ecutive , 9nd judicial authority is vested in the 
commandin g general of the t heater of operations . 
By virtue of his position , h e is the mi litary 
~overnor of the occupied territory , and his su
preme authori t y is limited onl y by the laws and 
customs of war .3 

The actual plannin ~ and supe rvision of military 

government f or the commanding general is done by t he civ il 

affairs officers of h is staff . The Civil Affa irs Division , 

Department of the. Army , in con junction with the Genera l 

Staff , is char r ed with the t a sk of preparing plans a nd pol

icies for the guid ance of theater commanders with respect 

to military government . 4 

2 Department of the Army, Un i ted Stat es Army and 
!!rr Manual of Civil Affairs and Military Governme nt-;----FM 
27- 5 , OPNAV P22- lll.5 ('!lashina-ton: United States Government 
Printinb Office, 1947), pp . 2- 3. 

J Ibid . , p . 4. 
4 Ibid ., p . 31 . 

2 
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In the normal situa tion , a s envisaged by the De

partment of t he Army, milit ar y gov ernmen t may pa ss thr ough 

t h ree succe ssive pha ses . 5 Th e fi rst occurs in the terri

t ory i mmedi a tely behind the fi ghting front . In t his phase 

mi litary gover nment confor ms to the bound aries of the zone 

of operations of t actica l units , and consequent l y is of the 

rudimentary s ort . The r elations with the inhabitants a r e 

r enerally 1n the h ands of the c ivi l aff a irs officers on the 

staff of the commandin r, r,enera l of the t roops actual ly mak

ing the advance . These civil affa irs officers may be s e nt 

forward f r om he adquarters to study the pr obl ems ln the a r ea 

preparatory to establishing the sec ond pha se of mi l it ary 

povernment after the front h as moved f or war d. 

The second pha se of mi l it ary government eme r ge s 

when t h e fi ghting forces have mov ed beyond the dist r i c t s o 

t h at t he area come s in wha t the mi l it ary des i gna t e s as 

" zone of communi cations . " This is a period of developed 

military p.overnment . The officers in immedia t e c ontac t 

with t he civi l popul a t on-- t hose in control of conquered 

cities , f or example--are t he c vil a f f a irs offi c ers a s 

signed to duty within specifi ed pol itica l bound ari~s by the 

commandin g ~eneral of the zone of c ommunica tions . This 

5 Ma jor A. Skorina, Instruc t or in the Mi l i t ary 
Government Department , Camp Gord on, Geor gi a, June 27, 1951. 
His discussion wa s comprehens ive . 



commander is , of course , subj ect to t he authority of the 

command ing general of t h e theater of operation s . 

4 

The third phase be gins with tte ter□ nation of fi ght 

ing and ends at the will of t h e occupying power . This per

iod is more elaborately deve l oped than t he second phase of 

military r overnment and may have political as well as mili 

tary objectives . 

A doacription of what t h e Army now considers t he 

normal situation does not give an adequate idea of military 

occupat ion and ~overnment es it has been used in t he past 

by the Unitod States . A survey of the varying purposes of 

Amer can mi l itary occupations disclooes more adequate l y 

t han t he officia l Manual the i mport ance of this in s trument . 

The war between t he United St ates and Mexico initi

a ted substantial America.n expe rience with mi l itary c .. overn

ment . In 1846 , Secreta ry of " er , Wi ll iam L. M rcy , acting 

for President James K. Polk , directed Colone l Stephen 

Kearney to advance upon t he Mex icen province of l!ew Mexico, 

t o t e it , a nd to set up a mi litary government therein , as 

a prel ude t o annexation . This is one of the first direc 

tives in American history re l atin g to military e overnmen t 

and , as such , is worth a partial quotation : 

••• Should you conquer and take possession 
of New Mexic o and Upper California or a consider
abl e part of ei the r , you w 11 est ablish temporary 
c ivil government therein abol ishing a l l arbitrary 
restr ctions thot may exist , so far a s it may be 
done with s afety . In performing this duty it wi ll 



be wise and prudent to continue in t he ir employment 
all such of the existinp, of ficers a s are kn own to 
be friendly t o the United States and wi ll take the 
oath of alle gi a nce to them •••• You may a ssure 
the people of those provinc e s t hat it is the wish 
and design of the United States t o prov ide f or t hem 
a fre e government , with the least possible de lay , 
siili i lar to that which exists in our territorial l eg
islature . It is f oreseen that what re lat es to civil 
government will be a difficult and un pleasant part 
of your duty, a nd much must necessarily be le f t to 
your discretion. 6 

Secretary March was a stat esman of some prescience when he 

remarked t h a t what he called civi l, meanin g mi lita ry , gov

ernment woul d be difficult and unpleas ant and that it 

woul d necessitate putting wi de discretion in the hands of 

the mi lit ry gov ernor . Subsequent American experience ha s 

furn shed a ma ss of illustrations t o v~rify the ac curacy 

of the forecast . 

In a later c ampaign of the Mexican War anot her 

purpose of military occupation was suggested , wh en , in 1848 

General Winfiel d Scott , victorious over the a r mies of Mex

ico , wa s directed to hold the nat i onal capit al as a base 

from which , if necessary, t o ext end occupati on over t he 

entire country . Scott ' s mission was two- fo l d : He wns to 

force the Mexic ans to pay large sums of money to defray 

not only the expense of the occupation but some of the cost 

6 29th Con gress , 2nd Session , Executive Docume nt 19 , 
pp . 5-6. 

5 



of the war; and he was to ma intain Americ an power unti l a 

treaty of peace brough t an end to the conflict .
7 

The Civil War produced a l arge amount of experience 

in mi l itary occupa t ion and povernment . For example , during 

the years from 1862 to 1865, Ne w Orleans was oc cupied by 

Fede ~al troops for the military purpose of denyin r, the 

great Gul f port to the Confederacy and with the political 

objec tive of restoring southern Louisi ana to the Union . 8 

There have been in military government experience of the 

United States a number of conflicts between milit ary r over

nors and certain other a gencies of t he executive department 

of the Federal ~overnment . The princ ipl e of unity of com

mand for all the a1--rned forces of t he United St ates is es 

tablished in the Constitution by mak ng the Pres id e nt 

com~and e r in chief . He is , at the same time , a t the head 

of tha t vast a F.gl omeration of depart ments and a gencies kn own 

a s the executive bra nch of the Uni ted States Government . 

War inevit ably results in a crea t increase in the functions 

of the executive br anch and the coordinat ion of the civi l 

and mi l itary activities under emergency conditions is ex

tremely difficult . Ono episode in American experience when 

7 Justin H. Smit h , The ~ar with Mexico (New York : 
The Macmillan Company, 1919" ~lW.-

8 
James Barton , General Bu t l er in New Orl eans (New 

York : D. ppleton and Co~pany, 1893) , I):- "7:-

6 



n military ~overnor had to deal d i ~ect l y with an admi n i s 

trative department othe r than the Department of the Ar my 

is illus t rative of t h e problem . 

7 

Durin~ the Civi l War Memphis , Te nne s s e e, was c a p 

tured by t h e Onion Army un de r Ge nera l Ul ysses s . Gront . 

General Gr ant subsequent l y becam~ the mi l it a r y ~overn or of 

Me mph is . When t h e cit y fe ll, t h e Trea sury Dep a rtme nt a p 

pointed treasury off cials f o r Memphis and directed them to 

issu e permits for trading in cotton . The Fed e ra l Go v ernmen t 

wa s anxi ou s to get c o tton to shi p a broad f o r the purpo s e o f 

reducing t h e danger of Bri tish and Fr enc h recognit i on of the 

Confederac y .
9 

Ost e nsibl y , t h e cott on wa s t o be purc h ased 

o nl y f r om l oy a l person s l iving behind the Co nfed e r a t e l ine s . 

Speculators poured into Memphis jus t before repres e ntati v e s 

of t h e Treasury Department a rr ived a nd tra din g wi th t h e 

e n emy t ook plac e on a vast sc ale . Grant a nd his li eut e n an t , 

GAnera l w. T . Sherman , who a l so s e rved f o r s ever al week s as 

mi l it a r y ~overn or of Me mphis, look e d upon this gr owing a nd 

profit a ble tra d e in cotton as g iv ing a id a nd c omfort to the 

e n e my . Gro a t qu a ntities of s h o es , cloth , percussio n c a p s, 

medical suppl ies , and other goods we r e p a ssing throurh . I t 

wa s estima t e d that betwe en 1862 a nd 1864, $20, 000 , 000 t o 

l 30, ooo, ooo worth of suppl ies wen t to the Conf edera te a r mi e s 

9 Sa mue l Fl a p g Be mis , A Diplomat i c History of the 
Uni t e d States (New York : Henry Ho l t ~nd Compa ny , 1947J, 
p p . 372-3 73. 



of the We st . Much cotton , moreover , wa s bought with gold 

which the Confeder ates used t o purcha se ar ms and ammunition 

in the West Ind ies . 10 

General w. T. Sherma n , a s mi l itary governor , at 

tempted to check t h is fl ow of trade. He stopped t he send

ing of Federal gold into the Confedere.cy by dec l aring gold, 
11 

silver , and treasury note s contra band of war . Purcha s ers 

8 

of cotton cou l d not pa y in Conreder a te notes because the 

United St ates refused to reco r,ni ze them. Buyers wer e, how

ever , by the Sherman order , permitted t o pay with Tenn e ssee 

and southern ba nk notes . To stop suppl ies going t h r ough the 

l ines , Sherman or gani zed a local board of trade to supervise 

a l l deal ing in cotton . On e of the more i nteresting document s 

t o c ome out of this experi ence with mi l it ary g overnment is 

a l etter written by W. T. Sherman to Sal mon P. Cha se under 

t he date of August 11, 1862, in repl y t o a communic ati on 

that came to the mi litary gov ernor direct from t he Secretary 

of t he Trea sury. 

I wi l l write plainl y and s lowly bec ause I kn ow 
you have no time t o l isten to trifl es . This is no 
trifle •••• Before we in the interior coul d know 
of it , hundreds , ye a, t housands or barre l s of sal t 
and mi l lions of dollars had been disbursed; and I 
have no doubt t h at F·ra~g ' s army at Tupelo, and Van 
Dorn ' s at Vickaburp, , received enough sal t to make 

10 I bid ., P• 309. 

11 w. T. Sher man , Memoirs (New Yor k : Char l es L. 
Webster and Company , 1891), pp . 285-289 . 



bacon , with out wh ich t h ey c oul d not have mov ed 
in ma ss ••• and , strange to say , t hi s traff ic 
wa s not only permitt ed , but encouragea .12 

9 

After a few week s a s military gov ernor , Sherman wa s 

ordered back t o the field. H1s successors allowed t h e r e

strictions set up by Sherman to be relaxed. This phase of 

the e pisode sugrests t he dif ficulti e s in milit ar y g overnment 

arising from frequent changes in command . At least two 

evil results can o out of t he tra de situation i n Memph is . 

One h istorian , af ter careful weigh ing of t he evidence, has 

rea ched the conclusion t ha t the Federal Government pro

l onged t he war by allowi ng i lle gal t rade with t he South . 13 

Charles A. ~ana, a newspaperman serving a s a special c om

mi ssioner at Grant ' s he adquarters , said t h at a nother evil 

result was tha t personnel of t h e ar my became corrupt and 

i ndul~ed i n "black market" activities . 14 
Hindsight would suggest t hnt t h e trouble rn i r h t have 

been avoided by putting a competent mi l itary g ov ernor in 

Memphis , with complet e. au t hori t y , a s long a s hostilities 

exist ed , and a tenure long enough to get his policy e stab

lished . This account is based l argely upon Sherman ' s 

12 4 5· I1>id ., pp . 29 - 29 . 

York : 

13 
G. !~ . Cape r s , The Bio v;raphy of a River Town (New 

Th e Macmi llan Company , 1912), pp-.-1~ -155 . 

14 Ib i d . , pp . 153-154. 

Es II L Ll ~n, '."°"'.', ' 
f L i ;_' I •. , d \ ( 



interpretation of the problem in Memphis. Thus , the view

point is bas c lly military a nd does not present the side 

10 

of the State and Treasury Departments . The episode se~ves 

to raise th~ question of the st atus and role of the mi l it ary 

s overnor in problems involving both political and military 

The next i mportant experience in military government 

occurred wh en Cuba was occupied after the conclusion of 

fi ght ng in t he Spanish- American Var . Cuba was occupied for 

t he pur pose of ma i nt i ning order durin g the transition per

i od in which the Cuban people, fre e d from coloni al st a tus , 

were oreanizing a ~overnment capable of maintaining nationa l 

independence . One of the duties of the milit ary g overnment 

was to instruct t he politically untutored Cubans in the ar t 

of self- p,ov ernme nt . A subordinate but i mportant aspect of 

t he mission given to the military e overnor was to cl ean up 

and provide san i tary re eulations for a "pest - hole" that wa s 

a mena ce to t h e health of American ports . Americ an exper

ience in military r.overnment in Cuba was unique because the 

military governor of t he i s land was a ided and advised by 

s ecretari e s appointed from amon g the Cubans . This wa s 

partly f or instruction of the Cubans . 15 

Act n, under t he s upreme milit ary governor there were 

lS E. F . Wood , Leonard Wood Conservator of American
ism (New York: George H. Doran Co~pany , 1920 ), pp . 175- 176. 
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generals in charge of affairs in the separate provinoes . 16 

The old Spanish law wa s ret a ined but there was sorne new 

legislation to adapt it to t he new conditions of separa

tion from Spani sh control and t he courts were reorgani zed 

and reformed . General John R. Brooke , the first mi l itary 

Governor , established a hierarchy of civil courts consist

ing of a supreme court, one supe rior court , in each of the 

six provinces , courts of t he fi rst instance, and police 

courts , patterned after t hose in t he United States . 17 The 

military government att empted to stamp out the normal cor

ruption of the old Spanish courts by abolishing fees and 

puttine the judge s on salary . An effort to introduce the 

jury system f ailed because widespread i ll it eracy made it 

necessary to draw juries from t h e profess ional c lass, wh ich 

was for the most part exempt from such s ervice; and deeply 

embedded in Spani sh custom was the dislike of a citizen to 

pa ss judfment on hi s fellows . As a resul t tribunals of 

three , f ive , and seven judge s were aat abl ished to pa ss on 

both l aw and fact . 18 

A case of direct contact between a mi lit ary governor 

16 Jame s H. Holme , The Life of Leona r d Wood (New 
York: Doubl eday, Page and Company , 1'9"20), p. iorr:-

17 
R. F. Wood, .2£• cit ., P• 131 . 

18 
Ibid ., p . 133 . 
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and an executive department at ~a shington, othe r than the 

War Department , occurred i n Cuba . In setting up the mil

itary government und er Gen eral John R. Brooke, t h e posta l 

administration was i n eff ect put under t he control of t he 

Pos t mas t er Gen er al at Wash in gton . E. G. Rathbone , wh o was 

Director Ge neral of Po sts in Tiavana, was , as a conseque nc e, 
19 

v i rt ually independ e nt of t he military ~ov ernor. The 

f i rs t source of trouble to a rise from this division of auth 

ority came f rom the fac t t hat Rath bone, by exte nd in g mail 

ro utes a nd open 1ng new off ices , all of which required the 

empl oyment of considerable personnel , created , in a way , 

a smal l government of h is own, and one which came into 

contact with all lin es of communication of t he military 

governor . The second di f f i culty wa s perhaps even more 

seriou s . The i ndependence of t he Director General of Pos~s 

made it diffic ult f or t he military governor to audit and 

supervise t h e f in ancial af fairs of t h e post office . 

In January , 1 900 , t he War Depart ment discovered 

enough i r re gulari ties in t he accounts of t he Cuban post of 

f ice to cau se Secretary of ~ar El ihu Root to direct Genera l 

Leona r d Wood , at t he time mi li tary governor of Cuba, t o s e e 

to i t that thereafter accurate month ly stat ements were sent 



20 to the War Department a nd t he Post Offic e Department . 

This particular case illustrates the problems which a mil 

itary governor confronts when there is divided responsi 

bi l ity . It is al so perhaps an example of a relatively 

13 

minor inter- departmental contest r ather t han a case involv

ing a major confl ict betwee n a mi litary governor and another 

agency of the executive department of the Federal Government . 

Moving from Cuba to the small islands of Tutui la and 

Manua in t he Samoan group , it is noted that a naval officer 

has directed the government sinc e 1899 . The Navy ha s al

le ~ed that bec ause the harbor of Pa go Pa go in American Samoa 

is an important naval s t ation, it has been desira ble to have 

the commandant of t hat station s erve a s the governor of the 

island . A naval governor also ruled Gu am fr om 1899 to 1941. 

In t hese two cases, the purpose of the occupation was primar-
21 

ily strategic . In American Samoa for more t h an a t h ird of 

a century government h as been in the hands of the naval gov 

ernor , with a small amount of advic e from t he ch iefs who meet 

in council once a year . The s overnor, however, disre gards 

their advice when , as in the case of hyg ienic regulation, 

it seems in the public interest to do so . 22 During the 

20 C . 1 apta1n N. A. Hosten, Instructor in the Military 
Government Department , Camp Gordon, Geor~ia, June 23, 1951. 

21 Ibid . , June 21, 1951. 
22 Ibid . , June 23 , 1951. 



years between the Spanish- American War and Wor l d War I the 

United States was thus gaining some small experience with 

mi litary government . 

As a resul t of World War I t h ere were thre e extended 

American oc cupations of forei gn territory . The naval oc

cupation of t he Adriatic c oast probably prevented Itali an 

annexa tion of Dalmatia whi le the newly- created Yugo-Slav 

government grew strong e nough to exercise sovereienty over 

t he area . Participation in an Al lied occupation of Siberia 

enabl ed the United St ates to frustr a te Japanese an nexati on 

of the maritime provinces until t he Russian government , 

torn by revo l ution , acquired t he strengt h to control and 

defend t hat territory . These two minor occ upations oc 

curred at the time of t he t h ird occ upation , t h at of the 

Germa n Rhineland . 

The objectives of t he famous occupation of t he 

Rhin eland afte r November 11, 1918, were complex . French , 

British , and Americ an troops es tablished brideeheads at 

strategically import ant ci ti e s "as a guarantee ," in t h e 

words of the report of Colone l I . L. Hunt , "that Germany 

would refrain from furt her aggressions . Th e enemy furthe r 

was to be so pl aced in irons that he must ei t her si pn the 

Al lied peac e t erms, wh atever t hey mi ght be, or cons ent t o 
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23 renew t he war under cond i tions extremely d s advantageou s ." 

The occupy ng forcss were responsibl e f or enforcing t he 

t er ms of t he armistic e, for ma int a j ning order i n the occu

pied zone, and for bei ng prepared to resume hostilities at 

a moment ' s notice . 

In view of such a mi ss i on, it seeme d wise to t he 

Amer.ican General Headquart ers to esta bl ish an "Advanced 

General Eead quarte r s" in the zone of t h e Amer i can occupa

tion . The instrument of t hi s occupati on wa s t he Thi r d 

AJ'my . The Amer ican plan called for t h e use of t he t actic al 

orr,anization of t his fo r ce as t he ac t ual orr,an i zation of 

the military government . Colonel Hunt s aid : 

Actual supervision over t he execution of runer
icen orders wn~ per for~ed in th~ f i r s t instance , 
by t he c ommande r s of town s a nc vil la r es . These 
of f cers :ere n no SP.n se. me mb~r s of e ny sepa r e. tP. 
h ierarchy of military government . They were pri 
!"'iar l y un it com1?;Rnder:;,, to whom t h e :I r civ 1 duti e ~ 
were incide nt al. For t he s ecurity of t hei r troops , 
end in e l t c ivil ~ at t e r ~, the ir ch~nne l 0f 
respons i bilities conv er ged in t he person of t he 
ArP-.y Co~i:.and e r . I n p ,...ec t i ce , t .e Of ftce of Civ l 
Af fairs at Advanced Gene r al He adquarters found that 
i t could superv i se the execuf 1on of it ~ or der s on l y 
t h rough t h e Army Commsnder . 24 

The poss bil i t y of the res umption of h os tili ties seems to 

23 
I. L. Hunt , Amer i can Milit ary Government of 

~ccupi ed Germany , 1910- 1920 {Washing ton : United St at ss 
Government Printin~ Of fice , 1927 ), p . 279 . 

24 
I b d ., p . 6 2 . 



have been a f actor in the dec is ion to use a t actical or

gani zati on for purposes of military government, a task t o 
25 whic h such ore-anizat ion is not we ll adapted . A mor e im-

16 

portant reason f or the decision was the f act that the 

Armisti ce found the Americ an government un prepared to a ssume 
26 

the responsibi l ities of a military occupation . American 

General He adquarters , as a cons e quenc e, had sud den l y t o 

i mprovise a governmental organiz ation f or the vitally 

i mportant Rhineland oc cupati on . 

Unti l the ratif cation of the pe ace trea ty in 1920, 

the Rhineland occupati on , und er the command of the French 

General, Ferdinand Foch , was entirely military . Aft er the 

peace treaty was signed the oc cupied territories were gov

erned by t he Inter- All ied Rhineland Hi gh Commission whi ch 

was partly civilian and partly military . 27 The commander 

in ch ief of the American Expeditionary Forces, General John 

J . Pershin g, in his "Proclamati on to t he Inhabitants ," 

November , 1918 , set for t h the pol icies of the occupati on : 

Those wh o observe thes e regulations ha ve nothing 
t o fear . The Americ an ar ray is not bringing war 
ar,a inst the civilian population . All that lawfully 
abide by the regulation s lai d down by the military 

25 Ma j or A. Skorina , I nstructor in the Mi lit ary 
Governmen t Department , Camp Gord on, Geor~ia , June 22, 1951. 

26 Ibid . 

27 Ibid . 



authorities may count on protection f or their 
persons , homes , property and belief •••• 25 

17 

The American army acquirod valuable experience in the 

operation of a pacific occupation. Colonel Hunt , the of 

fic er in charge of mi l itary government in the Americ an zone, 

submitted an exhaustive report on t he occupation which wa s 

used in training for military occupation durin g World War 

I I . The Sch ool of Wilitary Government at Charlottesville, 

Vir r inia , dur i ng World War II ha d an offic er of Colone l 

Hunt ' s st aff , Ma jor T. H. Br aber, wh o, drawi ng on hi s ex

perience , advised student offic e rs t o be on guard a e a inst 
29 stupidity , injustice , and intolerance . 

The American a r my ended its oc cupation in 1923 when 

French forces occupied t he Ruhr . The British army rema in ed 

unti l near the e nd of 1929, a nd the Fr ench and Be l g ians 

withdrew about t he middle of 1930 . The occupation ended 

wit hout a t t a inin g one of its objectives , t hat of enforcin g 

t he payment of reparations. 30 

Th e above brief survey h a s dealt with on l y small 

s e gments of t h e very large probl em of milit ary g ov ernment . 

28 
Department of t he Army , Senior ROT C rJianual 

(~a shin gt on: Un i ted St ates Government Print i ng Off ice, 
1948 ), p. 435 . 

29 I bi d . 

30 Ma j or A. Skorin a, Instructor in the Mi l it ary 
Government Department , Camp Gordo n, Georp. ia , June 22, 
19.51. 
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Neverth eless , out of t h ese experiences c e rt a in general

izations seem to arise a nd may be st a ted brie fly a s f ol lows : 

In mi l it a ry g ov ernment t h e missio n , t a sk t o b e a c 

complished, is pa r amount and control s the f orm. For m must 

be ad j uste d to t h e pecul iarities of the c u l ture a nd of the 

politjcal and strateg ic situa tion in which a pa rticular 

military ~overnment is set up . In t h e l a st an a lysis , mis

sion g ov Arns . 

Thou gh milit a r y ~overnment is prima ri l y an instrument 

f o r carry inf out t h e polic y of t h e Presid e nt , t h ere a re 

times wh en t h e m_litary governor be comes , of necessity, a 

polic y - maker in a l i mited sense . The milit a ry governor 

must deal , at first h and, with a conc rete situation the 

complexit y of whose details he is no t a bl e t o c ommunicat e 

to t h e normal policy - ma kers . He ma y c onfront a f l uid sit • 

u a tion requiri ng i m,~edlat e a ction and fin d tha t the ~ene r a l 

pol i cy- mak ers a re so invol v ed in a mul tipl icity of other 

probl e~s a s to be unprepare d with a formula f or t h e p artic 

u l ar situation f a cin g him . Time may be a s much o f the 

e s sence in military government as in ~ ilitery opera tions . 

Unity of comm a nd within a p arti c u lar mi l it a ry r:ov

ernment is a n abs o lute nec e s s ity . The mi l it ary g overnor 

must h av e both ful l p ower a nd fu ll responsibil ity under 

t h e De partment of the Army o r Navy a nd t h e President . Any 

a ttempt , durin g t h e period of ac tive c onfl ict , o n t h e pa r t 



of other administrative d epartments in t h e executive branch 

to set up i n an occupied area a gencies independent of t he 

mi l itary governor is fil l ed with peril. 

19 

The vital importanc e of the funct ion of civi l affairs 

must be recogni zed al ike by the government and by the gen

eral public . In t hese d ays , whe n the United Stat es h as set 

forth on a r oac that l e ads int o a future t hat can be but 

diml y forese en, it is worthwhi l e to r ecall the words ad

dressed by Secretary of War March to Colone l Stephen Kearney 

as Ke arney began h is march toward New Mexico : "It is fore

seen t h at what re lates to c vi l government wil l be a diffi 

cult and unpleas ant par t of your duty , and much must 

necessarily be left to your discre t i on . "31 

31 29th Coni:-:ress , 2nd Session , Executive Doc ument 
19, pp . 5-6. 



CHAPTER I I 

THE DEVFLOPMF.NT OF MILI'l'ARY GOV1<;RNP:1ENT 

POLICY IN GERMANY DURING WORLD ViAR II 

The first official st a t ement of American pol icy on 

military government during Wor ld War II is t o be f ound in 

the orig inal edition of the War apartment , now the Depart 

ment of the Army, Basic Field Manual 2!!. Military Government , 

FM 27- 5. 1 I t was released on June 30, 1940, almost simul

t aneous l y with the completion of the Na zi bl it zkrie g in the 

West and the sur render of Fr ance . The crit eria f or mili 

t ary gov ernment s e t fort h in FM 27- 5( 1) f or the guidance of 

the War Department wer e a s f ollows : military necessity , 

welfare of t h e governed , f lexibility , economy of effort , 
2 

and permane nce . 

The appearance of t he or i ginal edition of FM 27- 5( 1) 

antedated the attack on Pearl Harbor by nearly a ye ar and 

a h alf . In t h e intervenin g period int erest in mi li t ary 

governme nt wa s quiescent . With t he outbre ak of hosti l ities 

t he whole atmosphere chanr ed . Ear l y in May , 1942, t he War 

1 United St at es War Department , Fie l d Manual on 
Mi l itary Government , FM 27- 5 (Wa shinBton: United States 
Government Printing Office , June~ 1940) . This publ ic ation 
here after referred to as FM 27- 5(1 ) . 

2 I bid ., P• ). 
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Department established t he School of Military rrovernment at 

the Univers t y of Vir r, inia in Charlottesv lle .3 The curric 

ulum of t he Sch ool of rHli tary Government consist ed of 

instruction in such fields as the history of mi litary c ov

ernment , t he mi ssion of m li tery government, and publ c 

administration . The peopl e , lane,t1age , georraphy and in sti 

tutions of cert ain areas as Germany, Italy, France and other 

countries were also studied . The ~illt ar y Gov ernment School 

at Charlottesville rapid l y became overcrowded . Finally, 

arranrement s were made to send several hundred of ficers to 

Fort Cust e r, Michi gan , for a month ' s tra ininr in military 

government . At t he end of t h is period thes e officers were 

dist r ibuted among Civil Affairs Training Schools at various 

colleges and universities includln f Harvard , Yale , Mich i gan , 

Northwe stern, Wisconsin , and Stanford . For two ~onths these 

officers were g iven courses comparable to t h ose being taugh t 

at Charlot tesvi lle . At the conclusion of these courses the 

mi litary r overnment officers were el igible to be sent abroaa . 4 

When , in November , 1942 , American and British troops 

landed in French North Afric a , it was hoped that th e French 

would be able to c arry t he burden of civilian administ rat ion . 

3 c. s . Hyneman , "The Army ' s Civi l Affairs Training 
Prpr-ram, " American Pol it ical Science Review, 33 :342, April: , 
1944 . 

4 Ibid . , p . 344. 
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Th:i.s hope was r ealized , though it finally ent a i led r ecog• 

nition of the Vichy Government representative , Admiral Jean 

Francois Darlan . 5 Fven with the French runn ing the internal 

affairs of North Africa, General Dwi ght D. Eisenhower, 

Allied co~mander in ch iet, 6 was f aced with a host of civil

ian problems . The North African territories , already suf

ferin g from sc arcities , were suddenly cut off from all 

supplies while serving as a base for large masses of troops . 

They needed Allied assis t ance which t he Army by itself wa s 

not equipped to administer . The military commander , Eisen 

hower , who v,a.s preparing the Tunisian and Sicilian campaigns , 

was forc ed to turn much of hi s energy toward unifying the 

aims of the local civilian a gencies and h armonizin g them 

with the interests of t he Allied Expeditionary Force . This 

proved a heavy burden because a full integration of many 

policies could have been re ac hed onl y in Wa shin ~ton and 

London , and they were beyond t he reach of t he theater of 

opera tions . 7 In the Yediterranean The ater General Eisen

hower created a Military Government Section for the Sicilie.n 

opere.t1on , which proved so successful that it became a 

5 Hajo Hol born , American Milit ary Government {Wash
ington : Infantry Journal Press , 1949 ), p . 7. 

6 Dwi ght D. Ei senho er , Crusade in Euro e (Oerden 
City , New York : Doubleday a nd Company, Inc ., 1~4~ ), pp . 
71-72. 

7 Hajo Eolborn, .2E.• cit ., pp . 7- 8. 



full - fled ~ed general staff division (G-5) . 8 

The phibious assault on Sicily was launched on 

July 10, 1943 . For the first time , Amer cnn militAry gov

ernors faced the test of applyine their policies on Axis 

territory in Europe . One of the primary sources from which 

the plan for military governme nt in Sicily wa s derived was 

FM 27-5(1) . Two important problems stand out in the exper 

ience of the mi litary ~overnment of Sicily . The first wa s 

the Allied attitude toward Fascism and the other wa s the 

concept of nonpolitical adm1nistration . 9 General Admin

istrative Instruction No . 2, stated "The Fascist Party 

will be immediately dis solved •••• The Fascist Party 

machine wil l be broken up a nd its leadership ••• should 

be removed from any posts of authority in the c ivil admin-

istration . •• " The problem of non- political adminlstra-

tion proved t o be unworkable . In General Administrative 

Instruction No . 1, 10 military r overnment officers were 

told: "Your job is to administer snd not to frame pol icy 

or talk politics . You are not to discuss political matters 

8 
.!.£!2_., p . 10 . 

9 c. J . Friedrich, American Mi l itary Government in 
World War II (New York: Rinehart and Company, Inc ., 194'81, 
p . 28. 

l O United States War Department , Army Service Forces 
Manual, M-353-2, Supplement (Wa shington: United States 
Government Printing Office , 1943), P• 60 

23 



with local Italians •••• " Before this ne g·ativistic con

cept of mi l itary governme nt was abandoned , it was inc l uded 

i n the revised 6dition of FM 27-5 a s an official expression 

of American military r overnmant policy . 

2q. 

In terms of the limited objectives for the first mi l

itary ~overnrnent in Sicily, ~ilitary governmen t in Italy 

was an unqualified success . 11 It was especially useful in 

he l ping to safe guard mi litary lines of conununicntion . 12 

The docility of the Italians , and t heir predisposition to 

t . e Allied cause after t te armistice made t h is a relative l y 

easy task . With t ,e 9rogressive advance up the Italian pen

insula t h e objective of American military government changed. 

~ven aft ~r t h e idea of reconstruction had replaced t he idea 

of mere l y safeguardinp military l ines of communication, 

r,rave difficulties hindered the hi t her levels of military 

[ OVernrnent . The planners of mil1tarJ government in Wash-

1np:to!1 were :nen ,vho did i1ot mani.fe~t a. thorough underst and 

ing of public administration in the United States; moreover , 

t heir inform tion concerning Ita ly was unreliabl e . 13 Be

cause of this poor situation ln Washington unrealistic 

11 C. s . Benson and Maurice Neufeld, American 
Milita ry Government in Ital y (New York: Prentice- Hall, Inc ., 
1948), P• 147. 

12 Ibid . 

lJ Ibid . , p . 149 . 
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administra tive pl ans were evolved . The relativel y low 

qual ity of mi litary government personnel in Italy , and the 

complicated organi za tional structure of military covernment 

he adquarters of the American f orces made it impossibl e to 

work out immedia t e improvements in Wa shing ton ' s v a gue and 

often unworkable pol icies . 14 
On December 22, 1943 , a revised edition of FM 27-5 (1 ) 

15 
appeared . 'l'he United States now had bee n a t war more 

tha n two yea~s . In the interim, American and Allied mili

t ary government wa s beginning to meke the transition from 

theory to practice . North Africa, Sicily , and Italy h ad 

served as laboratories in which pol icy could be tested . 

Perhaps the mo s t striking charac teristic of the revised 

Manual wa s the triumph of the mi l itary point of view. As 

section 9a st a ted: 

The first considerat i on e t a ll times is the pros
ecut i on of t he mi l itary operat ion to a successfu l 
conc l usion . ~ilitary necessity is the primary 
underl ying principle for t h e conduct of mi l itary 
povernrr.ent ••• The theater com~ander must always 
have full r e sponsibility f or military government • • • 16 

14 Ibid ., p . 1.51. 

15 United States t'lR r Department , 'United ~,t a tes Army 
and 7a5y Manual of Civi l Affairs and Military Government, 
F?:: 2 - , OP NP.V ~ -3 (V'ashtn~ton : Un:l ted State s Governmen t 
Printing Office , December 22, ·1943) . This publ ic ation 
here after referred tc AS FM 27- 5(2) . 

16 Ibid . , p . 5. 



The provisions of the rev ised Manual with respect 

to the ret ention of local gov er nment departme nts and of-

26 

fie a l s , a s we ll a s of existing laws , customs , and pol itical 

subdivisions , mark a step forwa rd in t erms of t he awarene s s 

shown of t he problems created in impos ing mi l itary FoOVern

ment in are as formerly dominated by Fascist re gimes . The 

auth ors of the revised Manual s a id that it woul d "u suall y 

••• be necess ar y to r emove hi gh- ranking political offi 

c i als f rom office . 11 The underl y ng thesis found in t he 

rev i sed edition of PW. 27- 5( 2) was t h a t t he objective of 

military povernment wa s winnin ~ t h e war e nd not tak .ng care 

of enemy c ivilia ns in occupied a rea s . The revi s ed edition 

of FM 27- 5 (2), l ike its predece ssor , wa s important as a 

statement of qe nera l principl es of military ~ove rnment as 

t hey were inter pr et e d by the ar med f orces at the time of 

public ation . It should be s t re ssed tha t the doc trine there 

el aborated wa s in no sense ma nda t ory . The Ma nu al c le arl y 

stated th at, "it is intended to s erve a s a general gu ide 

a nd it s explici t l y reco~ni zed that departures may be r e

quired where special circumst ances di ctate o the rwi s e. 11 17 

With the invasion of Normandy impendin g, the neces 

sity f or a greeme nt on a German pol icy bec ame more ur gent . 

¼bile the top plannin~ r.roups in t he Uni ted Stat es argued , 

17 I bid ., p . J. 



the Supreme Headquarters All ied Exped itionary Force (SHAEF ) 

militar y government p lanners could n ot wait, and were com

pell ed to elaborate their plans without hi gh- l evel po l i ti 

cal ,ruidance . A dra f t of the se plans came to the a ttention 

of Secretary of the Trea sur y He nry Morpe nth au , J r . After 

consid eration of t hese pl ans Secretary Mor ~enth au dec lared 

in a book , Germany~ Our Probl em : 

During a visit to the European theater at that 
time [ June of 191.14] I h ad an opportun ty to look 
into t he pl ans for occupation of Germany wh i ch 
were then being prepa red at SHAF:F . This plannin g 
was being c arri ed on by English and Americ an of
ficers ••• concerned with militar y bovernment • 
• • • not enou~h emphasis was be in g placed on the 
t a sk of destroyin g Nazi influence a nd eliminatin g 
Germa ny ' s industri a l potential for war . In any 
event , i t was clear tha t these were important is 
sues of na tional policy wh ich ough t not to be 
decided at a technical mi litary leve1 .18 

27 

The Second Quebec Conference in Se pt ember , 1944 , 

furnished the back~round f or t h e next act in t h e development 

of a German polic y . Sec retary ~or?enth au submitt ed a mem

orandum that called . f or a part itionin g of Germany, t he 

deindustrialization of' the Ruhr , repara t i ons in kind , pol it 

ical dec entral i za tion , and the division of la r ge est etes . 19 

This document wa s influential a s seen in a memorandum 

18 Henry Mor~enth au , Jr . , German{ Is Our Problem 
(New York : Rin eh art and Compan y , I nc ., 945')-;--pp . 125-
126 . 

19 Ibid . , pp . iv- vi . 



si gnea by both Roo sevelt er.d Churchi ll at ~ue bec September 

15, 1944: 

The industries in the Ruhr a nd the Saar woul d ••• 
be put out of action and c l osed down ••• the two 
districtf shoul d be put under some body under the 
worl d organization which wou l d supervise t he dis
ma ntl ing of these industries . This proFrrunme ••• 
is lookin g forward to convertin r, Germa ny into a coun
try ~rimarily a gricul tural and pastoral in it s charac 
ter . - 0 

On Sept ember 11 , 1944, the First United States Army 
21 had entered Ge r ma ny . rl ili t ary government off i ce rs i n 

Ger many operated on the bas is of' SHAEF direct ives , whic h 

were in turn based on po l i cies conta ined in direct i ves is

sued by the Combined Chiefs of Staff for application in the 
22 

period prior to the defeat or surrender of Germa ny . 

28 

Dur ing the wint er of 1944- 1945 , whi l e the firs t ef

f or ts to apply these SF.AEF direct i ves were being made in 

Ge rmany , a comprehensive All ied program for t h e occupation 

of t he Reich wa s still lacking . At Yalta in February , 1945, 

t he Big Three--Roosevelt , Churchill , a nd Sta l in--rnade an ef

f or t to bre ak the i mpasse . The Yal t a communique (February 

11, 1945 ) announced a number of important dec isi ons , im

mediately relevant to the probl em of t he occupa tion of 

20 
Henry Morgenthau , Jr ., "Postwar Tr eat ment of 

Germany, " The Annals of t he American Ac ademy of Fol itical 
and Social"""science , 2)3:12o, Jul y , 1946 . 

21 c. J . Friedrich, 21?.• cit ., p . 38. 
22 Ibid . 



Germany. 23 In the first place, it wus cocldod that C-ermany 

uould be partitioned -nto soparato zones of occupation f or 

~l ll tary governccnt purpo~es .
24 The Big Three ar;reed to 

29 

invite Franc& to take ovor a zone of occupat ion and the 

l imits of the zones were to be fixed by the four ~owars 

throur,h thoir ropresentatives on the European Advls~r:;· Com

miss ion . 25 In another pla nk t he Yalta Agreement set forth 

such general principles as denazification, demilitarization, 

and disarmament to guide occupation policy . 26 

On its fac e the Yal ta communique expressed the unity 

of Big Three policy . But the surface un t y conce aled deep 

and disturbing differences in fund amenta l outlook . 27 The 

decision to compensate Pol and with a slice of e astern Ger

many was made under Soviet pressure and involved Roosevelt 

and Churchill in an ernbarrassinp. repudiation of the princi

ples to which they had subscribed in the Atlantic Char ter. 

23 Department of State Bulletin, General Forei gn 
Policy Series 9, Yalta Communique (Wa shington : United States 
Government Printing Off5ce, October, 1951), PP • 4-37. 

Arbor , 
p . 2 . 

24 lli£•, P• 5. 
25 

Jame s K. Pollock, Occupation of Germany (Ann 
Michigan: Ge orpe Wahr Publishing Company, 1949 ), 

26 
Ibid. 

27 Department of State Bulletin , .2£• ill.•, p . 14 . 



The ~ec sion to part. t . on Ge r ~any i nt o separate zo~es of 

occupation was an cxpreasion of d sunlty rather t han 

30 

28 unity . t'ncer t .. e zon~ l sJ~stem of occupat on ::rrojected at 

Yalt a, t wa r de sirable that mi l t ary government policy in 

o.11 ~Qne 3 be coor nated f confus ion was to tie avoined . 

As ths Allied a!'mies pres:.3ed de 0per i nto Germany the need 

became urF,ent . Since no a!_:_:I'eement coul d be re.ached on a 

joint direc t ive , each of the four poJers destined to share 
29 in t he occupation elabora ted its own plan . 

The Joint Chiefs of Staf f Directive 1067 ( JCS 1067), 

which wa s issued to General Eisenhower in April, 1945 , was 

designed to guide him in h is role as military r ovornor of 

that portion of Germany occupied by the United States 

forces .
30 

JCS 1067 , like the Yalta Declaration , placed 

emphasis on what was to be destroyed , rather than on what 

was to be built and rebuilt . Dec entralization of the Ger

man political, administrative , and economic structure and 

the encouragement of trends towa rd l ocal autonomy were 

included as among the basic objectives of the occupation . 

A stern and far - reaching policy of denazific a tion was 

28 ill£. , pp . 18- 19. 

29 Ibid ., PP • 20- 23 . 

30 Hajo Holborn , .2.E• cit ., PP • 157-172. This 
directive hereafter r eferredto as JCS 1067 . 
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orderea . 31 

Military Government was cautioned to avoid bec oming 

32 commit ted to any political r,roup . Not all occupational 

responsibi lities were entirely negative . One of the ob

jectives procla imed "preparat ion for an eventual recon

struction of German pol itical life on a democra tic basis . " 

Another said , "free collective bargainin g bat,vee n employee s 

and employers regarding wage, h our and workin g conditions 

• • • [ was J • • . to be permitted . "33 The primary economic 

objectives were proclaimed as the industrial disarmament 

a nd the demilitarization of Germany . To secure industrial 

disarmament , t he production and development of all arms , 

ammunition , and impleme nts and f ac ilities of war were to 

be proh i bited . German industries tha t could be utilized 

for war production a s well a s excess capac ity in certain 

other specified industries w~re to be subjected to regul a 

tion and made available for repara tions . 34 
JCS 1067 was subjected to criticism from several 

3l Department of Sta t e Publ ic a tion 2423, European 
Series 17 , The Axis in Defeat (Washington: United States 
Government "Fr'Inting Office, 1950) , p. ~58 . 

32 4 ill£. , PP• 6 -65. 
33 Ibid ., P• 66 . 

34 c. J. Friedrich , 2.E• cit ., p . 42. 



groups . For those of the Morgenth au school it did not g o 

f ar enough in insuring t he i mpotence of Germa ny . Others 

have said that it was "ch iefly concerned with te arin g 

t h ings down r ather than bu ilding t h intrs up . 1135 In its 

32 

fin al form, JCS 1067 represented a compromise; it contained 

its tell t ale uncertainties and contradicti ons . It assumed 

t hat military government would inherit a going concern with 

a rea sonabl e amount of economic virility and strength rather 

than a disrupted a nd paralyzed economy . 

Efforts to coordinate interzonal military government 

policy in t he month s after the issuance of JCS 1067 did not 

prove effective . 36 The organiz a tion of t he quadripartite 

Allied Control Council i n Berlin wa s an nounced on June 5, 

1945 .37 Its purpose in general was "to insure appropriate 

uni formity of action in t he chief questions affecting Ger

many as a whole . " The st a tement on contro l mach inery made 

clear t h at members would act "on instruction fro m t heir 

pover nments . " Dec i sions in the Control Council would h ave 

35 Harold Zink, "A Poli t ical Scientist Look s a t 
Military Governme nt in t he European Theater of Operations ," 
American Po l itical Science Review, 40 :1097- 1113, December , 
1946 . 

36 Ha jo Holborn , .2£• cit . , pp . 58-59. 

37 James K. Pollock , .2.E • cit . , p . 12 . 



to be unanimous 1n order to have b1ndlnr effeot . 38 Germany 

was divided for pur?o~os of occupation into four zones--an 

eastern zone to t be So if.It Union , a northwestern zone to 

the United Kinr·dom, a southern zone to t he United Sta t e s , 

and a west ern zone to Franee . 39 Greater Berlin in turn was 

split into four zones and made subj~ct to a quadripartite 

Governi nrr Authority (Ko1ru1andatura) consist ng of four com

mandants , each of whom was to servo in rotation as chief 

co~:!'"'andan t . The Komr1 ndatura was to operate under the g n

or 1 d :rect1on of t l1e Control Couno11 . 4° It was made clear 

t hat coordination of 1nterzonal military government polioy 

depe rmed on ae:reement on th fund amental ob ect1ves to be 

pursued . ~xper ence in the various zones in t he first 

mont hs art ~r surrender revealed serious differences 1n na• 

tional policies . 41 

The Bi g Three Conference a t Potsdam (July , 191+5 ) 

represented another effort to reconcile these cliver~ent 

38 .illg_., Sect i on 2. 

39 Department of Stnte Bul letin, F.uropean Series 32, 
0ccuoat1on of Ger ny ('.'iash in r.ton: United States Govs rnment 
Pr nttn~ Of fice , 1947) , P• 44. 

4o ~ ., p . li6 . 

41 ~ •• p . 91. 

3.3 



34 

views . 4 2 A superfic i al reacinc of the Po tsdam Dec laration 

gives the impression that considerabl e progre ss wa s achi eved 

in reaching a gre ement on oc cupat i onal pol icy . Ma ny of the 

principl es laid down in J CS 1067 were inc orporated almost 

verba tim in the Potsdam Report . 43 It permit ted and encoura ged 

t h e establ ishment of de~ocrati c po l itical parties ; it prom

ised the restoration of local se l f - government and the intro

duction of represent ative and elec tive pri ncipl es into 

r e gional, provincial, and st a te (Land) administration a s 

r a pid l y a s possible, subject to the consideration of mil

it a ry necessity ; it pr omised f reedom of speech , press , and 

reli r ion would be permit t ed ; i t proposed the reor panization 

of the judicial system "in acc ordance with the princ ipl es 

of democrac y , of justice under law, and of equal ri ehts f or 

all citizens without di stinction of rac e, na tionali ty or 

re l i gion . "44 The Pot sdam Declara tion broke new ground in 

its tre a t ment of t he reparation probl em . No a t tempt was 

made to fix a monetary value on property to be removed from 

Gerrr.any in the way of reparations . I nstead, a determination 

wa s to be made of the amount and character of the industrial 

4 2 Department of Sta te Publ i cation No. 11, General 
Forei gn Pol icy Series 41 , Potsd am Declaration (Wa shi ngton : 
United States Government Printing Office, l9Li.5 ). 

4J Ibid ., P• 1 . 

44 J ames K. Pollock, 2.£ • cit ., pp . 17- 24 . 
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c apital equipment thought to be unnecess ary f or the German 

peacetime ec onomy and therefore availabl e for reparations . 45 

The Po tsdam Agreement of AuE"tlst 2, 1945 , si gned by 

President Harry s. Truman , Prime Ministt=1r Clement Attlee , 

and Marshal Joseph Stalin , reiterat ed the Al l ied principle 

of political decentral iza tion a nd provided for the restor

ation of local self- e overnment in Germa ny . It also stipu

lated that , durinp, the period of occupation , Germa ny shoul d 

be treated as a singl e economic unit . 46 

During the first year of the occupation , German ad

ministra tive orga ns on t h e local l eve l were in large measure 

reactiva ted , emerging eventual l y at the state (Land) l evel. 4 7 

But the Potsd am commitment to treat Germany as a sinele 

economic unit f a iled to bear fruit . Consequen t l y , on Jul y 

20, 1946 , the American Supreme Commander formally indicated 

a wi llingness to the other members of the Allied Control 

Counci l to me r ge t he economy of t he United St a tes Zone with 

that of any other occupying power on a provisional basis , 

45 I bid ., pp . 20-21. 

46 Office of Military Government for Ge rma ny (OMGUS), 
! Ye ar of Potsdam, 1946 , p . 10 . 

47 El mer Plischke, History of the All ied Hifh 
Commission for Germa ny (Washington:United States Govern-
ment Printinr, Office , 1951), p . 1. 



pending eventual qua dripartite ar reement rega rding all of 

Germany . 48 The United Kingdom ac cepted the invi t ation , and 

joint Unite d St ates - Unit ed Kin gdom ne, ot i a tions cul min ated 

in the Wa shingt on Bizonal Fusi on Agreemen t of Dec ember 2, 

1946 , known as the " Byrnes - Be v n Agr eement . 1149 

36 

The que s t i on of e conomic fusion and t h e establ ishment 

of a prov sional German f:':OVe r nment we r e raised on the quad

ripartite l eve l on a number of oc casions , espe c i ally a t t he 

meetinr s of the Counc i l of Forei gn Mi ni s t e rs at Mosc ow i n 

the spring of 1947 , and in London lat e i n t he same year.5° 

No a~reeme nt cou l d be r eached because of Sovi€t and French 

opposition . Secretary of State G~ or ge c. Marsha l l ' s d isap

pointment with this l ack of pror r ess wa s c l ear l y refl e c ted 

in his repor t covering th e London s e ssion of the Counci l of 

Forei f n Minister s . The se cond bes t so l ution wa s tripartite 

integration in Western Germany . 51 The fi r st t r i part i t e 

conference of Deputy Foreign Ministers was h e l d in Lond on 

48 Department of State Publi cation 2630 , European 
Series 12, United States Economi c Pol i cy Towar d Germany 
(w sbingt on : United StP-t e s Gove r nment Pr int lng Offi ce , 
19li7 ), p . 35. 

49 I bid . 

50 El me r Pl is chke , .£.E.• ci t ., P• 1. 

51 Karl Loewenstein end James K. Pollock , Change 
a nd Crisis in Eur opean Government (New Yor k : Ri nehart and 
Company , 1947 ), PP• 39-40 . 
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in the s?ring of 1948 , and it was able to record subst an

tial a greement concerninfl n number of important German 

que stions . This tripartite conI'erenco was basic in the im

plementation of the draft ing of '.1/estern Germany ' s Ba sic Law 

and t he Occupation Statute . 52 In ay, 194? , the Basic Law, 

the Bonn constitution of the West German Re public , was ac -

cepted by the 1.~ilitary Governors . uring t his period the 

Occupation Statute placing limitations on All ied mil it ary 

r overnment was also put into effect . 53 Mili t ary government 

as such l asted unt 1 September 21 , 1949, when t h e Allied 

H1ph Commission a ssumed the supervision of the Federal 

Republic of Germa ny • 54 

.52 
Arnold Brecht , "The New Ge r man Const tution , " 

Social Research , 16 : 14, December, 1949 . 

53 Ibid ., pp . 41+-4.5 . Al so s 0e Jar.:ies l<. Pollock , 
Germany Un~Occupation (Ann Arbor , Mi chi~an: Geor ge Wahr 
PublishinP, Company, 1949) , pp . 294- 296 . The Ba sic Law and 
the Occupation Statute are elaborated upon in this t hesis 

n Chapter VI , pp . 104- 109. 

54 F.lmAr Plischke , .2.E • c it . , pp . 36- 38. 



CRAP'l'ER III 

MIL IT ARY GOVERNMENT STAFF' AND 

PLANNING ORGANIZATION 

Inasmuch as this study deals basica l ly with military 

government in Germany, it is not necessAry to consider the 

r:a sh inr,t on l evel in deta i l, though the chain of command 

obvious l y be ~ins there . In pa ssing , h owever , it ma y be 

noted that the Civi l Affairs Division of the Department of 

the Army serve d as the c e nt r al a gency f or mi l itary ~overn 

ment affai rs of' the army throup:hout the wor ld an d that the 

Joint Chiefs of' Staff furnished the basic directives t o 

the t heeter commanders . 1 Menti on should also be mad e of 

t he State , Army , Navy , a nd Air Force Coordinatin g Commit tee 

(SANACC) .
2 

ThiE was made up of representatives of the 

State, Army , and Navy Departments , p l us the Air Force , and 

an Assistant Secretary of State who gave his time t o occu

pied areas . Finally, there was t he President of the Uni t ed 

States in his capac ity as commander in chief . 

Perhaps the most s erious weakness in military gov-

1 Major R. A. Ei cher , Instructor on Mi l itary Govern-
ment , April 17, 1951, Unive~sity of Texss , R TC . 

2 
Dep~rtrnent of the Ar my , United St a tes Army and 

:Nav~ ti4 anual of Civ i l Affa irs and ?Ail i t ary Governme nt-;---FM 
27- ;; , O?NAV P22- lll~ ( .'Jashington : United Stat es Government 
Printing Office , 19 7), p . 31. 



ernment plannin g during Wor ld War II , a t the Washingt on 

level, was t he lack of any s ingl e center of r e sponsibi l

ity .3 The War De par t ment had the f-ener al operat in e re

sponsibi l ity, whi le t he State Depar t ment f ormulated t he 

basic pol icy in larce measure . 4 It was almost i mpossible 

to draw anything l ike a c lear-cut l ine between t he two 

spheres , with the r esul t that ade qu a t e h andl ine of t he 

overall problem was difficult . 

39 

I n the European Theater the general responsibility 

f or military ~overnruent in Ger ma ny was entrusted to the 

commanding een e r al of Ame rican f orc es . 5 Th e specific 

responsibi l ity for draft ing plans a nd pol icies for mi l it ary 

r overnment in Ger many was divided between Wa shington and 

t he Europe an The ater of Operat ions . Ear l y in 1944 the Ger

man Country Un it, a joint Anglo-American a gency, wa s se t up 
6 in England to deal with matte rs of polic y . Th is un it pro-

ceeded on t he a ssumption t h at pol icy determina tion and 

3 Ma jor R. A. Eicher, Instructor on Military Govern
ment , Apri l 17, 1951, 

4 I bid . 

5 SHAEF , Directive for the Military Government of 
Germani Prior to Defe at or-sti'rr'erider, 9 November 1944,P• 
i4. Tis doc ument read at t he 4th Ar my l ibrary , Fort Sam 
Houst on , Texa s . 

6 The Provost Marshal Gener al' s School, Mi li tary 
Gov ernment Department, Civi l Affairs Occupation Forces .!.!l 
Europe Series , 1947 , p . 8. 



mi l itary government planning wou ld be h a nd l ed on an Anglo 

Americ a n r a ther t han on a purely national ba sis . 7 The 

Ger ma n Country Un it occupied both a position as a s pecial 

staff of the Supreme He adquarte rs and a s a military gov ern

ment unit unde r Euro pean Civi l Affa irs Division (ECAD). 

4o 

I t was organized t o parallel th e Germa n governmental orga n

iza tion and dra fted plans for the control of the v arious 

Re ich m1ni stries . 8 With almost no pol i c ies a t the time 

availabl e from Wa shi ngton or London , it had the task of 

making plans without a ny substanti al gu idance . The Germa n 

Country Uni t prepared three ed itions of the Handbook f or 

Mili tary Gover nment in Germa ny a nd var ious functional 

manual s during the s pring end summe r of 1944 . Durinr, the 

summer of 194li it was de cided by the Civi l Aff a irs ivislon 

a nd t he Joint Chiefs of St aff that mi l itary governme nt plan

ning should be hand l ed on a nati onal ra ther than on an 

Allied ba sis .
9 

The Ge r man Country Unit conse que nt l y c ame 

to an end in the la t e summer a nd t he United States Gr oup 

Control Counci l for Germany was or ga n ized to take its 

? Ibid . 

S Ibid . 

9 ETOUSA , United St a t es Group Control Counci l, 
November .!.2.!ili- tpril rn, p . 2. This doc ume nt read at 
t h e 4th Army 1 brar y , Fort Sam Houston , Te xas . 



10 place . 

SHAF.F reco!!lmended that t he United St ates Group Con

trol Council for Ge r mAny should h ave the s ame orr ani zation 

a s th e f ormer Gern an Country Unit . But t he Joint Chi efs 

of Staff did not see fit to foll ow SRAF.F 1 s recommendation . 

Conse ue nt l y t h e or~aniz a ti on pl an fo r t he United St ates 

Group Control Council c1d not paralle l t he structure of the 

11 Ge rman P,overnment . No provision wa s mad e for r e gi ona l 

and local r overnment in Ger many , and even after a small sec 

tion charped with plann in r for German local governme nt was 

authorized in t he win tAr of 1944, the ge ne r al or~a ni zat i on 

of the United States Gr oup Cont r ol Council rema in ed unsat 

isfactory .12 It is probably f eir t o state tha t the great 

est weakness of the United St ates Group Control Council' s 

planning was the f a i l ure to ba se t h e organi zati on on the 

Germa n system of l o~al administration . After V- E Day the 

growth in personnel of t h e United States Group Control Coun

ci l for Germany wa s r apid. Even before t he move of the 

United States Gr oup Control Counci l He adquarte rs was made 

from Bushey Park , ne ar London , to Hochst , nea r Frankfort , 

Germa ny , numerous high r ankine surplus offic ers from the 

10 I b i d ., pp . 3-5. 
11 Ibid ., pp . 7-10 . 

12 I bid ., P • 11. 



United States were sent to join the stefr . 13 Many of the 

surpl us officers in the Europe an Theater were also added. 

Large numbers of c ivi l i a ns .f'rom tho United ~tat es ca~e to 

oin t he Uni ted State s Group Control Counci l in such de 

partments a s trade and industry , food a nd a gricul ture . 14 
During the early day s of the United States Group 

Control Council it was assumed that t h is a pency woul d not 

only do the planning f or mi litary governme nt in Ger ma ny but 

also serve a s the top Americ an mi li t ary government head

quarters after Ger ma ny had been occupied . 15 But with the 

formation of G-5 Uni t ed States Forces , "European Theater 

(USFET ), it appeared that that staff considered itself as 

the top ai ency f or mili t ary gov~rnment contro1 . 16 De spite 

the impressive beg innin g made by G-5 of USFET it was de

cide d by the Civi l Affairs Divi2ion to c oncentrate General 

rosponsibi l ity for both pl annin ~ and control i n the older 

unit . 17 However, this was not done unti l the Un i ted St ates 

l3 USFET , CA/ MG Weekl y Field Report, ~o . 1 , 14 Jul y 
1945, p . 7 . This document re ad at the 4th Army l ibrary , 
Fort Sam Houston , Texas. 

l4 Ibi d ., PP • 8- 9. 

15 The Provost ~ar s hal Gene r al' s School, Mi l itary 
Government Depart ment , United St ates Mi l itary Government in 
Oe1·many, 19$0 , p . 14. 

16 Ibid ., PP • 23- 24 . 
17 USFF.T , ~-5 Div ision , 1 April-30 J un e 1945 , P• 5. 

This document r e a at the Provost Marshal General' s School 
l ibrary , Camp Gordon, Georp. i a. 



Group Control Council ror Ger.nany had b~come the Office of 

Mi l itary Governme nt , Tnited States :::one (ow.ems ). I n the 

fo.11 of 1945 the Un ted St8tos Group Cont1•ol Cou~cil for 

Germany ceased to exist ~nd t he Office of Mi l itary Govern-
18 

ment , UnitP-d States Zone , came into being . The command -

ing officer of the Un ted Sta tes Group Control Cou!'lci l f or 

Gorma.ny be c9.me t he cor.i:11anding off:i.cer of ths Office of 

H. lttary Gov0rnmP.n t , U::1i t ed St2ter. Zone . In othe r word s 

t hi s ch an r e involved little rnore than a chanr,e in name . 

! n o~der to obtain anything like a c l ear picture of 

mi litary government in Germa ny , tt is necess ary to differ• 

entiate t he period pr1.or to Jul y , 194.S, from t he lat'3r per 

iod . A furthe r subdivision of t h e period fol l owing the 

-midsumner of 191+5 into two phases shoul d a.l so be helpful. 

During t h e period of t he combined Angl o- American headquar

ters known as SH~~F, which covered all of t h e combat pha se 

and some two months of transition fo l lowing V- E Day, G-5 
of SHAEF ha d the 3en9ral responsibi l ity f or mi l itary gov

ernment operati,,ns a s delega ted by t he Supreme Commande r . 19 

18 Major R. A. Eicher , Instruc t or on Milit ar y 
Government , Apr i l 28 , 1951, University of Texa s , ROTC. 

Chief , 
p . 29. 
eral' s 

19 · snAEF, Directive of G-5 Di vision to De puty 
Civil Ai'fa irs , Spec i al St aff , 19 February 194'+, 
Thia document read at the Provost Marshal Gen

School l ibrar y , Camp Gordon , Georgia . 
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Altl:0ugh G-5 of SRAFF' hnd both planninz and operations 

staffto , ope1•ation~ tock precodence . 'i'he diff ic1-:lty of 

s Gc.m·ing special1EJt p erson nel and t h e f ailu~·e of t hose in 

nuthorlty to perf r c t a well- rounded orc nn1zntion lEd to 

s erinus weekne~ses in G-5, SEAEF . Even moro ser i oua 1n 

l~1r._ tin g the (lffectivcne~s of G- S .. SMEF, must be plRced 

tho old problon of~- l tnry jealous, . Though closely re 

la tea in purpos e to t h e Go r r,mn Country t:ni t and t h e United 

~-tates Group Control Counc :1 1 f'or Germany, G-5 of SHAEF wa s 

not anxious to maintain affective worki ng relationc with 

these np.encie s . 20 

Imr.1ed iately below G- 5, S.EAEF, in the ~111 te.r :i· g ov 

ernment crganizntlon were the G-5 staffs of thfl rmy Groups--

t h e 7wclftb a ~d Sixth y Group s hold ng the cent er of the 

21 scene in American r.1il1tnry c overnment operations . Under 

tho strict rule that r.l ili t ary eovernment must .foll ow the 

ccmr2nnd channel, the relations bot\7een G-5, SRAIT , no the 

G-5 staffs of the 7welfth and Sixth Army Groups p instead of 

being direct , followed a route throush t he chivf of staff 

of SHAEF to the commanding ge ner al s of the two Army r,r oups 

20 tt&jor R. A. Eicher, Instructor on Mi l itary 
Government , April 28 , 1951 , University of Texa s , ROTC. 

21 . The Provost 1'i1arshal General' s School , Mi l itary 
Government Department , Civi l Affa irs Oocupa tion Forces in 
Europe Series , 1947, pp. 12- 14. 
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ano thenc e tbro gh t ho r ch1efs of' ste.ff to the G-5 sLaffs 
22 

of the Arrr.y r.roups . All --5, SFAEF, su ervision of the 

military r overnMent orronizat on in the field h ad to be 

done throur:h th e Army Gro ps tinder the strict army insist 

ence on fo l lowin~ the 1 nes of army or~ani zntion . 23 G- 5 

staffs of ft.rmy Groups varied somewhat from Army Group t o 

Army 0roup , depending upon the desire of t he commandlnr gen 

erals , but , by and l arge, they foll owed t h e pattern of G-5, 

SHAEF . 24 These staffs were he ad ed by an assittant chief of 

staff , usually a fu l l colonel , P.nd in addition an executive 

offtcer and various adTi n strative officers . 25 

Be l ow the G-5 staffs of t he Army Groups c ome the G-5 

staffs of the Armies . A~ain , under the com:nand channel re 

qui r ement , the re lationship between the two was i ndirect 

rather than direct . G-5 staffs of the Armies f ollawec the 

sarr:e ~eneral l ines es G-5, S~AEF, and G-5, Army Groups, with 

an a ssistant chi ef of staff t the h~ad, and vari ous func 

tional officers in addition to executive end administrative 

22 
ETOU~A , Gonoral Order to . 74, 16 October 1943, 

p . 8 . This doc ument read at the--i>rovost ~~arshal General I s 
Sch ool 1 1 bre.ry , Car.ip Gordon , Georr;i a. 

23 The Provost ~,is.rshal GP-ners.1 ' s Sc l ,ool, Mi l itary 
Government Department , Civil Affairs Oc cupation Forces in 
Europe Series , 1947 , pp . 10- l.4 . 

24 Ibid ., p . 1 2 . 

25 Ibid ., p . ll~. 
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26 
officers . In so far as t h e military government operations 

headed up in t he Army , t he G-5 s t affs of t he latter mi ght 

have been as l arge , or even l arger in c ertain ca s es , t han 

t h ose of t h e G- 5, Army Groups . 27 

The next echelon bel ow t h e Army wa s t he Corps . The 

military ~overnment s t aff provi ded at Corps headquarters 

ordinarily h ad a small number of officers , but it performed 

r a t her i mportant functions in locating t he military govern-
28 

ment det a chment s in the field . Below t h e Corps was the 

Division . The army Div i sions ma inta in ed contac t wi t h t he 

mi li tary zovernment de t achments in t heir territor ies t hrou ph 

field tele phone installations and courier servic e . The ir 

primary j ob was t o call conferences of t h e senior mi litary 

~overnment officers of t he detac hments with in t heir t erri

tori es to consider t he overall situatlon . 29 Eve n at this 

level mi litary governme nt orders had to f ollow t he cha in 

of command and go t hrough t he div i sion comma nder , but t he 

contact , in compar i son with t h ose contacts existing a t 

26 Ibid ., pp . 16-20. 

27 I bid ., P• 16 . 

28 I bid ., P• 19 . See als o ETOUSA , Table of Distri
bution andAllowances for t he Civi l Affairs SteffSeoti on , 
Corps , ~April 1944. 'rhisdoc ument read at t he Prov os t 
Mar shal General' s Sch ool l i brary , Camp Gordon , Georgi a. 

29 The Provost Mar sh al General ' s School, Military 
Government De partment , Civi l Affa irs Occupation Forc e s !!2 
Eurone Series , 1947 , pp . 21-23. 
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hi gher leve l s , was quit e direct . 30 

A brief consideration should be p, iven to the European 

Civil Affairs Division (FCAD) and its t h re e regi ments . Dur

i ng t he traini ng per i od prior to D- Day ~ost of t he military 

government officers in t he Europea n Theater of Operations 

were directly under the ECAD. 31 However, as detachments 

came into a state of prepa r edness and were a ssi gned to t he 

Armies , t h ey pulled away from EpAD and from t h at time on had 

t he i r most direct contacts with t h e Armies or t heir div1 -

sions . 32 Despite t he f ac t that mi l itary ~overnment officers 

in genera l bec ame integral parts of Armies and receive d the ir 

orders from s uch a source , they looked t o F.CAD and it s r eg

i me nts f or t heir p ay a nd allowances , their promotions , and 

their s uppl ies . 33 

With t he dissol ution of SHAEF , Jul y 14 , 1945, the 

military ~overnment organizat ion underwent certa in ch anP,es ; 

G-5, USFF'r , wa s des 1e:nated t h e Office of Mi l itary Govern 

ment , United St a t e·s Zone .34 The Army Groups ceased t o 

30 I bid ., pp . 38- 40 . 

31 
Ibid . , P• 4o . 

32 USFF:T , G-5 Division , F.CAD, An Historical Account , 
1950 , p p . 1-3. Th is doct1.L1ent r e ad fltth e Provost ~-~a.rshal 
Ge neral' s Sc hool l ibrary , Camp Gordon , Georgi a. 

33 The Provos t Ma rshal General' s Sch ool , Military 
Gover n~e. nt De partment , Civi l Affairs Occupation Forc es in 
Europe Series , 1947, pp . 38-39. 

34 Ibid . , p . 4o . 



exerci s e military government fun c ti ons . 35 This probabl y 

served to reduc e the distance which had formerl y s e pa-

rated military ~overn~ent higher headquarters from the de

tachment s which carried on fie l d operation s . The Ameri can 

zone wa s placed under a mi l ita ry ~overnor who al so s er ved 

a s the commanding gener al of the Americ an for cAs in the 

Furopean The a ter of Opera ti on s a s well a s th e Ameri can 

represent ative on t he All i ed Co nt rol Counc i l for · Germany . 36 

Even befor e the dissol ution of SHAFF e paper went out t o 
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t he commanding generals of the Ar mies stating that mi l itary 

government experi ence had indicated the necessity f or s ome 

me a sure of direct communic a tion betwe en mi l itary r.overnment 

units . 37 By the end of 1945 progross h ad been made in draw

ing mi l itary government pl annin g a nd st aff se c tions into a 

more cohesive orga ni za tion . G-5 of USFFT, wh i ch ha d become 

the Office of Mi l it a r y Government in the Americ an zone, wa s 

for t he most part moved to Berl in and c ombined with the Of

fice of Mi l it a r y Govern::ient for Germany of the Unlted 

35 USFF.T , Assumption of Cert a in Military Government 
Responsibi l ities of the 12t h Army Group , 5 Jul y 1945, p . 3. 
This doc ument read at the Provost Ma rshal Gene r al' s School 
l ibrar y , Camp Gordon , Ge or g i a. 

36 The Provost Marsh al Ge neral' s Sch ool, Mi l it ary 
Government Department , Civi l Aff a irs Oc cupation Forces in 
Europe Series , 1947 , p . 71. 

37 USFET, Administrati on of Mi l itary Governmen t in 
the Uni tea States Zone in Gerr:ianf 7 J u l y 191+5 , p . 32 . Thi s 
ctocument read at t~tnArmy I I rary , Fort Sam Houston , Texas. 



Ste.tcs .38 By this move t he old jealousy which had extsted 

fr r. r.i · the evrly days at the top leYel und wh ich hf>.d ser:tou sly 

interfered with effe ctive efforts came to en end . 

After V- E Day t he G- ~ staff s increAaingly gave way 

t o Offices of Military Gov ernment at the various l evels of 

Gove r nment . 39 The Land (stete) mi l itary gover nm~nt det ach

ment s became the basic military government headquarters 

for the control of t he entire system of German government 

from the Lana down t hrough the Reg ierungsbezirke (d istricts ) 

a nd including t h e Krei s (county) and Gemeinde (mun1c1pal

ity) . 4o Another sir nificant development within t he ceneral 

organi zation of military government was the influx of civil 

ians into the mili tary povornment staff . By mid-s ummer of 

1946, Lieutenant General Lucius D. Clay , the Deputy M l it ery 

Governor of the United States Zone of Ge r many , r eported that 

two- thirds of t he mili t ary government staff in Ger~a ny was 

civilia n. 41 

38 USFET , Ge ner al Orde rs 283, 8 Oc tober 1945, pp. 
4-5. This document read at tl~ Provost Marshal General' s 
Sc hoo l, Carr,p Gordon , Ge org i a. 

39 The Provost Yarshal General's School, Mi l it ary 
Governmont Depart ment, Civi l Affa irs Occupation Porces in 
Furope Series , 1947, pp . 82-85 . 

4o Ibid . 

41 Commentary in New York Time s , 1;ovember 26 , 1946 . 
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CHAPTER IV 

MILITARY GOVE.RNMBNT IN THE FIELD 

During the SHAEF period , from June, 1 9li2, t o Jul y 

14, 1945, mi litary government organiza tion be l ow the a r my 

division l eve l depe nded to a consider able extent upon t h e 

part i cular division anc especially upon t he t erritory which 

it occu.pied . During t h e period before V- E Day di visions 

enga r,e d in combat h ad military f overnrnent officers whos e 

functions were ma inl y related to the tactical operations 

of t h e divis ion . 1 These mi l itary gover nme nt off i cers ac 

companied the division a nd its c onstitue nt re giment s , bat 

t alions , a nd companie s wherever . t hey went and did emer gency 

work aimed at making t he civilian and displaced persons 

2 population l ess of a bur de n on the fi gh ting forc e s . Not 

far behind the tactical units durin p t he combat phase were 

t h e mi l itary ~overnment de t achments prov _c e d to take over 

t he administrat i on of the variou s German governme nt units 

as the invasion proceeded .3 When these det achme nt s arrive d 

1 ETOUSA., Tabl e of Distribution and Allowances for 
the Civ i l Affa irs StaffSecti on , Div i s i 'o'n"; 15 Apri l 19~ 
This document read a t the Provos t Marshal General' s School, 
Camp Gordon , Georg i a . 

2 The Provost ~a r sha l Ge ne r al' s School, Mi l it ar y 
Gover~~ent Depa rtment , Civi l Affa i rs Occupat ion Forces in 
Furope Series , 1947 , p . 22. 

3 Ibid . , p . 21. 



54 

at the place whi ch they had be en orde r ed to t ake over, they 

dro ppe d behind the t act ical uni t tha t they h ad be en f ollow

in ~ and rema ined in char~e of mil i tary gov ernment a spects 

of the situation until otherwis e orde red . 

Several types of mil t ary government de t achments wer e 

planned and organi z ed during the early d ays of 1944 in Eng

lana .4 Identified by a l etter they underwent certain changes 

in desi r.nati on and si ze a s time proc eeded . Or1 p.1nally des 

i r nated A, B, c , and D det achments or teams , they were lat er 

broken down into five types and l abeled S, F, G, H, and I 

detachments . 5 

The A ( l a tor F. ) mi l itary ~overnment detachments were 
6 the largest in si ze and the most s pecial i zed in char acter . 

The A detachments we r e not numerous since they we re intended 

t o take over Laender ( states ); Prov inzen ( provinces ), e nd 

in a few instnnces very l ar ge St adtkreise (c itie s ). Al

thou ~h s ome of these finally h ad more t h an one hundred of fi 

cers and numerous enlis t ed men a ssi~ned or a tt ached to them, 

they were ori ginally organi zed on the basis of approxi~ately 

4 Lieutenant Col oDel Robert H. Slover , a milit ary 
r,overn~ent officer wh o gave a l ecture on Mi l itary Government 
Units , March 7, 1952, Exercis e Long Horn , For t Hood , Texa s . 

5 Ibid . 

6 The Provost Marshal Gener al' s School , Mi li t ary 
Gov ernment De partment , .Q.£• cit ., PP• 53-54-• 
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thirty offic ers a nd fifty enl isted 7 me n . A se nior mi l it ary 

government officer commanded ea ch of these detachments . 

F.ach detachment hac a deputy to the comma nd in g officer , an 

execut ive officer, administ rative offic ers , a nd functiona l 

officers to ceal with the various adminis trat ive a p.encies 

of the German r overnment to be supervisea . 8 

Dependin~ upon the area t o be taken over, t hese 

l arge detachments included experts in minine , forestry , 

oil refining , fisheries, and v arious other tech nic al fields , 

a long with specialists in public safety, public health , 

government , administration , food , a r riculture , publ i c fi 

nance , bankin P, , insurance, public works , public utilities , 

courts and l e gal nystem, education , religious aff airs, 

intelli ~e nce , transportation , communicat ons , fine arts 

and archives , and trade and industry . 9 Al t hough the expert 

ness of the specialist offic ers natural ly varied , many of 

t h e original a ssi gnees displ ayed a very hi ?h defrPe of com

petence .10 As t he detachment s doubled a nd tri pled in si ze 

? Ibid . 

B I bid . 

9 Department of t he Army and Navy , Unit ed Stat es Army 
and Navy Manua l .9.f Civi l Affairs a nd Military Government , 
FM 27- 5, OPNAV P22-111S (Wa shin ~t on : United St a t e s Govern
ment Printing Office , 1947 ), pp . 17-27. 

l O Lieutenant Colonel Robert H. Slov€r , Lecture ' on 
Mi l itary Governmen t Units , March 7, 1952, Fort Hood , Texas . 
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aft er V- E Day, the general l eve l of proficiency deterio

rated bec ause of the use of tactical officers and others 

with little or no specialized training in military ROVern

ment ; even so , professional expertness rema ined at a rea son

ably high l evel . 11 

The B (lat er F) detachment did not differ materially 

from the A (E ) detachments in size .
12 Oripinally consist

ing of appr-oxlmately twenty- five officers and something 

less than tw. ca as many enlisted men , they ncrease d rap

id l y in strengt h ofter V- E Day an~ at their peak frequent l y 

had from fi ft y to seventy- five officers a ssigned or at 

tachea . 13 These detach~ents , desl ~ned to take over Re gier

un~sbezirke (dis trlcts) or correspondin p, governmental units 

and large Stndtkreise (cities ), permitted n cons derable 

amount of specialization on t he p rt of their officers, 

though not quite the de gree prov ided in t h e A (E) detach

ments . 14 These detachments h ad a com~an<ler who was a 

senior military £Overnment officer, a deput y , an executive , 

and administrative officers simi l ar t o t h ose noted i n the 

ll Ibid . 

12 The Provost Mar shal General' s School , ~ilitary 
Government Department , £2 • cit ., p . 54. 

l J Ibid . 

14 Lieutenant Colone l Robert H. Slover 1 Lecture on 
Military Government Units, March 7, 1952, For~ Hood , Texas . 
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lar~est teams , and numerous functional special i sts . 15 

The C (later G) detachments were marked by a consid 

erable drop in strength and speci a l zation over t he A (E ) 

and B (F ) te a m~.
16 

They oriFinally had a pprox imately a 

dozen officers and corre sponding en l isted men and i ncrea sed 

to t hirty or more officers dur i n g the surntt1e r of 194.5 . 17 

Int ended to be used f or med ium size d St aotkrelse , smaller 

Re g ierungsbezir~e , and a f ew of the larges t Landkrei s e , 

they h a d the same t ype o:f genera l orr-a ni2.at ion a s t .. e 

larger detachruents but fewer speci a list off cers . 

'l'he D (later H and I } det.achmants far exceeded the 

other detachments in nur:1ber, but they wure distinctly 

18 small er i n size ru1d much more general in character . 

They were a ss i gned four and s ix officers r aspectiv~l y t o

ce t her with complements of e nlisted personne l , but the 

rapid expa ns.!.on in size which was seen in the case of the 

larger detachments also t ook place at thls l eve1. 19 At 

15 The Provost Marshal General ' s Sch ool, Mi litary 
Government Department , .QE• ill• 

16 USF~T , G-5 Section, Report of General Board , Civil 
Ai'falrs and Milltar; Government Organi zations and Operat ions , 
January , 1946 , p . 9 . Th is document read a t t h e Provost 
Marshal Ge neral' s School, Camp Gordon, Geor p, i a . 

17 I bid . , p . 97 . 

l B Ibid ., PP • 97- 99. 

19 Ibid . 
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the peak of the ir operntions tn t he late sum~er of 1945 

they had at l east doubl ed in aize . Obviously det achments 

of the (H and I) stren~ths could not hRve been based on 

any con~iderebl e de~ree of speci 1 zation , since a s1n ~le 

officer had tor ve attention to three or four or even 
20 ~ore functions . One officer commanded the unit , while 

a second act ed as thP executive officer . The executive 

officer perform~d adm1nistrstive duties and wa s charged 

with the general respons bility for German r overnment or

f. n Zfit on . The re~a1n1n ~ two or more officers h an to 

t ke care of t he adm nistret ve a gencies of the unit of 

r.ernian f;OVernmen t being sup~rvised . 21 In most ca ses one 

concentrnted l~rgely on ~1blic safety , together with de

nnzific etion . A~ the datAchrnents increased in si ze it was 

not uncom~on to finn one or more officers devotin~ them

selves 9ntire y t" ~enaz1f1cation . Thes e detachments were 

assi!'Tled to t he many L ndkreise and a t times to small 

22 St edtkre1se . 

The early plans ntd not prov de mtlit ar y ,Pove:rnrnent 
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20 Lieutenant Colonel Robert H. Slover , Lecture on 
Military Gove1•nmont Units , Morch 7, 1952 , Fort Hood , Texa s . 

21 Ibid . 

22 The Provost ~arshal General' s School, Military 
r:overnment epartment , 22• cit ., p . 55 . 



detac hmen t s t o cont rol every German political un it . It 

wa s beli eved that e s i n~l e det achme nt c oul d giv e edequate 

d i r ec t i on t o two or three rura l Landkreise and that a 

de t achment l oc a t ed in o city whe r e there mi p:h t be German 

St adtkreis , Re g ierun1 sbe z lrk, end Landkreis offices could 

supervise all of t h em . 23 In t h e c a se of the l att e r it was 

argued t h a t one de t~c hment wou l d be a bl e to coordin a t e t he 

e ffo r ts of s evera l ne r men ~ov ~rn~ents while the presence 

of two or more de tachment s 1n one c ty w0u ld l ead t ori 

valry and duplication . The experience duri ng t h e GnAF.F 

peri od convinced the b'l !"her a ut hori t es thnt one military 

gov e rnment d e t achment shoul d be p iven responsibility f or 

onl y a sing l e Ger men pol itical unlt . 24 I f two or more 

Ger ma n unit s we r e a ~s1- gned toe singl e military povernrnent 

detachment , there se eme~ tc be a distinct tendenc y to con 

cent rate on o ne ~ov~r~m~nt and more or l ess i gnore t he 

others . Therefore , acditi0nel detech~ents we r e or~eni z ed 

or tra ns f err ed from F'rence , Bc l p: t u:-n , a nd Holland and by 

Au~u st of 1945 all or nearly a ll of t h e approxi ma t e l y thre e 

hundred Amer ic an mil i tary pov ernme nt detachments in Garma ny 

23 I bid ., pp . 54-57. 
24 A good discu ss i on on mi litary gove rnment de t ac h

me nt s is f ounc i n , The Mi l itary Pol i ce School, Wi l ita~y 
Gove r nme nt Staff Sec tions a nd Uni t s , Apri l, 1950, pp . 10-
12 . This doc ume nt re ad a t t h e Pr ovost ¥arsha l General's 
School, Camp Cordon , Ge or gia . 

60 



had respons ibility for onl y one Germa n government al uni t 

each. 25 Thi s of cour se meant that in lar P-e ci ties there 

mi gh t be t hree or eve n mor e de t achments . 

The i ncrease in t he size of the mi l itar y r overnment 

det achments which t ook place during t he summer of 1945 
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al s o had si gni fica nce . Al most all de t ac hments doubled in 

s i ze during t his per l oc . 26 To t he extent t h a t t h e offi 

cers who wer e adde d h ad a de qu a t e bac kgr ound , t h is increa se 

per mi tt ed mor e s pec i a l i za tion , pa r t i cula r l y in t he t hr ee 

smaller- size det a chments . Ac tually ma ny of t hose who were 

added lacke d subst antial pr ofessional bac kr round. 27 Thu s , 

al though t h e se offi ce r s coul d be used f or ge ner al pur po se s 

and t o a s s i st the overworked speci al ist in routine dut i e s, 

t hey c oul d no t be given d i rec t r e sponsibil itie s f or func 

tional wor k . It i s pr oba bl y unfortunat e t h a t t he addtti onal 

personnel c oul d not h ave be en furn i shed ea r l ier , when t h e 

de t achments were en rraged in t he i nit i al pr oblem of t aking 

25 The Pr ovos t Mar s hal Gene r al' s School , Mi l it ar y 
Government De partment , United Sta te s Mil it ar y Gover nme nt 
in Ge rma ny , 1950, PP • 5-14. 

26 I bid ., p . 11. 

27 SHAEF, Balance of Sur vey of Detachments in 
Re gi erun gs bezirk Sta t us, oJul y 1945'7 P• 22. Th i s
document r ead a t t he Provost ~arshal Gener al' s School, 
Camp Gor don , Ge or gi a. 



over German political 1mits . At that time the detachments 

were seriousl y underma nned and much ha ndicapped by the lack 
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28 of officers a nd men . By the time the .crr e at increase came , 

the job h ad been fairly well organized and the pre ssure had 

been reduced . That 1s not to say that the new personne l 

did not serve a useful purpose , for in many det achments 

there remained e definite ne e d for additional men who knew 

h ow to cope w1th denazification, the food problem, displaced 

persons , and various other rnatters .
29 

At the same time it 

should be pointed out that many of the detachments found it 

difficult to absorb t he new officers and men , who were often 

a ssip-ned without much att ontlon to the needs of th a t par

ticular detachment . This happened not infre~uently, with 

t he result that special ists in one field ha d to be used for 

an entirely different function . 30 

By the f all of 1945 military government had arrived 

at the point where it could be gin to turn responsibility 

28 Lieutena nt Colonel Robert TI . Slover , Lecture on 
Military Government Units , March 7, 1952, Fort Bood, Texa s . 

29 SHAEF, G-5 !vision, Minutes of 3d Military 
Government Conference, 5 April 1945, p . 8 .-This doc ument 
re ad a t the Provos t ;11arshal General I s School, Ca.'Tip Gordon , 
Georgi a . 

30 Lieutenant Colonel Robert H. Slover, Lecture on 
Mi l it ary Governme nt Units , Ma rch 7, 1952, Fort Hood , Texa s . 
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beck to . 31 he Germans . wt,en t h e detachments arrived on the 

scene virtual l y no German governments were f'unctionln g . By 

l ate May of 1945 German f OVernments had been set up n al

most every place and at every level be l ow the central gov

ernrnent .3 2 Initially many of the se g ov ernments were orean

ized on a ske l etal ba~is , and it requi red many weeks to ge t 

the~ to a point where t r. ey cou l d e regarded a s full - fled~e d 

and effective . By t he end of 194~ t he local German govern

me nt s , including the Lendkra i~e a nd St adtkreise , h ad made 

a cood de a l of pror ress in takin g respon sibility f or gov

ernment funct ions n their respective a reas . 33 

Durin g t h is same period the d emobilization program 

invol ved many mi lit ary government offic ers , despit e t h e 

a ttempt to exclude them by the point syst6m . The infl ux 

of Regul ar Army officers to positions wh e re t h e y cou l d 

counteract :nuch of wh at was done by t h e military govern 

ment specialists , t he ind ecisive end wavering pol icy which 

wa s comin g f r om Wa shine ton , cause d ma ny mi l itary govern~ent 

3l or.mus, Quart erl ~ neport of Opera tions , 1 October 
to 31 December 1945, p . 1 . Thi s document rea d a t the 
Provost Ma r sha l Gene r al ' s School l ibrary , Camp Gordon , 
Geor gia . 

32 The Provost Marsha l Ge neral' s Sch ool, Yi l it ary 
Government Department , United St a t a s Mi l itary Governme nt 
in Germany, 1950, pp . 10- 12 . 

33 Seventh United St ates Army , Final Report , Part V, 
2~ fareh 1946 . This document re a d at the 4t h Army l ibrary , 
Fort Sam Houst on , Texa s . 



offi cers to go back to tr.e United St ates a s s oon es pos

s!ble . 34 

There h ad never been any intention of hav1n p, Ameri 

can m~litary governillent det achme nts operate Oerrna r. r overn

ment directly , since t hat would have required p~rsonnel 

far beyond the numbers t h at coul d possibly be supplied by 

t he United State s . 35 Act ually _t woul d probAbl y have been 

a most unsound policy f or the United St a tes to t ake over 

direct a ~minis trative r esponsibil ity for Cerma n problems . 

End l ess expense and mist akes wou l d probably have resulted 

a nd t h e psychological e ffect on t h e Germans thems 6l ves 

woul d perha ps have been the reve r se of what was desired . 
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I t is true t hat Amerlc$.n mi l itary government personnel did 

not always find it easy t o follow t h e fund ament al directive 

that their ~ole was to supervise a nd control , not to be 

direct admints trators .36 As t he German ~overnments demon

strated t he ir ability to mnnape their own affairs a nd 

military government personnel was drained off as a resu l t 

of the demobilization program, detac hments were reduced 

34 Lieute nant Colone l Rober t H. Sl over, Lec ture on 
Mi l itary Gove~nment Un its, March 7, 1952, Fort Hood , Texas . 

35 Ibid . 

36 USFET, Ami nistra tion of Military Government in 
t be Uni t ed States Zone of ne r ma11Y, 14 J anuary 1946, pp-.-
9- 12 . This document read et the Provost Marshal General's 
Scho ol , Camp Cordon , Geor g la . 



in s i ze a nd fin ally withdra~n f rom the L~ndkrc i se snd t he 

.St od t xrei Re .37 To ta\e t heir place sica.11 ia i son and 

Socuri t y t EH1 '.1 ·s 1\'e r-e inst al l ed at t h e key localities . 38 

Thi s d oes not rJ ee.n t lrn. t t;:i e Gsrm a n s we. re give n c omplete 

re s ponsi b i li t y ; 1 t do es ,1d _c ate t h e. t supervi s i 0 !1 i ncreas 

ing l y c EL10 to he exerci sad at a hi r h e r level . Instoad of 

h avin p: mill tary governr:JOnt detachments in eve r y Landkrelse 

and Stadtkreise to r ve orders to t he local German offi 

cials , t h is control was exerc~sed from t he regional l eve l 

through 0t) rman of fie als over the local g overnr.1ent s . 39 

Wheth e~ t he proces s of contract np t h e Americ an mil-

tary e ove rnment mac h inory n the fie l d wss unduly rush ed 

throuzh depends in lar3:e measure u pon porsanal .. ud g:nent . 

Under n ideal s e t of circumstanc e s 1t is possible tha t 

r.1ore time should l::!ave been allowed to accomplish t h e trans 

ition in t h e Americ an Zon e . Ilad large numbers of military 

r,overn."'!lent specl lis t s been avai lable in the Regular Army, 

there would probably h ave been le ss re a son to speed the 

process along . Considering the situation as it actually 

37 I nterview with Ma jor G. C. Sola, Comm anding 
Officer of L and S det achments in Frankfort , Ger~any , 
~ay 4, 1952, untin , Texas . 

38 Ma jor R. A. Eicher, Instructor on Mi l it ary 
Governmant , pril 24, 1951 , Univ~rs lty of Texa s , ROTC. 

39 Int erview with Ma jor c. C. Sola , May 4, 1952, 
Austin, Texa s . 



existed , it is difficul t to accept at f ace value many of 

t h e st atements mace by correspondents and others both in 

the European Theat er of Opera tions and in t he United 

Sta t e s . 4 ° Very often these art i c l es expressed or i mpl ied 

that t he United States was l osin g interest in Ger many and 

was on the verr,e of leaving her to the hims of ' France , 

Br t a in , an d Russi a . These statements frequ ent l y seemed 

t o be based on superfi cial knowledge and certa inl y dis

pl ayed little underst anding of the compl ex factors t h a t 

had to be considered in dee ding what should be done. 
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4o 
Commentari e s in the New York Times , September 10, 

1945; an a rticle on Germany by~ Krock , October 4, 1945; 
October 9, 1945 ; October 13, 21, 1945; November 11, 30, 
1945 ; April 12, 1946 . 
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CHAP'l'SR V 

DENAZIF ICATIO N A.ND MILITARY GOVFRNMENT CO UR'rs 

I f one were to se lect the sinr le it em which received 

t he most a ttention from mi litary government officers of the 

Un tad States in Germany , stirred up the widest contro

versy , occ a sioned the great es t perplexity amon g British , 

Russi an , a nd French All ies and p.ave rise to t he most wide 

spr eed public1ty in the Unit ed States , it would without 

much question be the American denazif ic ati on pr opram. Wi t h 

public opinion in the United Ste te s a t so h 1gh a pitch Amer

i can military personnel , whe t her they approved or not of 

wha t was beinp. do ne, had to g ive detailed considerat i on to 

the problem of den az if i cation .
1 

Like the r e st of mi litary gov ernrn ~nt , d enazificatio n 

planning suffered from indec ision . However , ba sed on e x

perience i n purgin g Fa scists in I t aly , the Public Safety 

Branch of SHAEF drew up a pl an f or im..~edi a t e removal of t op

l evel Kazis and militarists and f or r etention a nd lat er 

screenin g of the othe rs , through que stionnaires (fra gebopen ), 

mand a t ory remova l c ate r-ories, an d an elabora te "Special 

1 The fi rst two par a graphs are taken from an inter
view with Lieut enant Colone l R. L. Hicks , a Mil itary 
Government Officer in Germany durin g World War II , Oct ober 
21, 1952, San Antonio , Tex as . 



Branch" ore;anizati on whi ch deslt solely with denazifica

tion . SHAFF assumed t hat t he Thi rd Re ich h ad been con

trolled by a f our - group coalition consisting of the Nazis 

plus the three tradit i ona l authorit ari an ~roups , mi lit ar 

ists , industrialists , and bureaucrats . The Public Safety 

Branch expressed a pol icy of replac ing t hem by anti - Nazi , 

anti - authoritarian, Bnd prodemocratic e l ements . Military 

f overnment was committed to an experiment new to his tory : 

revolution by decree . 

This ori gin al program was , in retrospect , moderate 

69 

2 and , t emporarily , workable . But t he i mpact of the Yoreen -

t hau plan , t he increased American anti - Ger man feelin g as 

the war reached i t s conclu s ion , and United States public 

and pr ess criticism of undue laxit y in remov in f, Nazis in 

Aachen led to intensification of t h e program. Most United 

States field mi li tar y governmen t personne l were not suffi 

ciently trained . When forced to make political dec isions 

t hese officer s most naturally favored " s tabl e" political 

e l emen ts (the Catholic Church , etc . ) and too often failed 

to appoint actively ant l - Naz officials . 3 These officers 

were temperamentally interosted in " r:etting t hin gs done , " 

2 Saul K. Padover, Ex~eriment in Ger many (New York : 
Houghton ~tifflin Company , 19 6 ), P• 124. 

3 Interview with Lieut enant Colonel R. L. Hi ck s , 
October 21, 1952, San Antonio , Texas . 
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not in tearinf down; but 1t was just t his tearin g down 

that the. first United States pos toccupati on ba sic directive , 

J oi~t Chi rs of Staff 1067 , required . 4 Joint Chiefs of 

Staff 1067 ordered tt-e rer:i.ova.l of all "more than nominal " 

Na~is from al l offices a nd po~1tionc of 1rnportance, and 

prov ded thst no such persons " shall be ret a ined because of 

administra tive necessity, conve nience or expediency ••• " 

It nlso contained sweeping provis ons fo r the arrest and 

internment of top Naz is . This directive was probabl y the 

best obt~in able at t h e. ti~e . Its post combat imple~ent ation 

of July 7, 1945, at least replaced the previous pa t chwork 

of regulat ions with uniform den az ification proc e dures . 

But in spite of the efforts of Special Branch , di 

rect l y und er the Public Safety Branc h of SHAEF, many active 

Na z s remained in office, a faet which United States press 

corresponden ts reported with much enthusiasrn . 5 Th e cri sis 

finally broke in Munich in t h e summer and autumn of 1945 . 

There mi litary r:overnrnent ha d been instrumental in forming 

a Bavarian Peopl e ' s Party (an ultra-conservative party ), 

who l ike the ma jority of Germans , a dmitt ed their opposition 

4 A copy of t he c ompl ete text of Jo int Chiefs of 
Staff 1067 is in De partment of St a te Bulletin No. 2423, 
,uropea n Series 17, The Axis in Defeat ( Washins ton: United 

Stat es Government Printi np; Office , 1950). 

5 Comment ary in New York Times , Apr i ll, 1945 . 
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to the lar ge - s c Ale purge of ~azi and authoritari an elements 

and the transfer of power to a prodemocrat lc rulin g group . 6 

At first these men were not discouraged by military ~ 0 1 ern 

r.1ent . But t h e pressure of the United States press a nd tl:e 

removal by Ei senhower of General Geor r e S . Patton , Commander 

of t he Third Uni t ed States Army, brour.ht the ma t t er to a 

he ae . The hurri Adly drart ed and extremely hareh Military 

Government Law No . 13 extended dcnazif cati on in its mo ~t 

severe form (1 1rui tat1on to ordinary labor) to all Nazi 

Party me~bers in business and industry . ? The Office of 

Military Govern~ent , Un i t ed Sta tes Zone , h a s at tributed t h e 

downfall of the program to: the far too wide scope of the 

pro gram, t he l ack of a ny workable scheme f or remedy ing t he 

individual injustices of the mandatory removal cate por ies , 

t he f a ilure to use anti - Nazi German personnel suffic ient l y , 

and t h e necessity of some fina l solution permitt ing eventual 
8 

reinte gration of most l esser Nazis into Ger man society . 

6 The Provost ~arshal General ' s School, Mi l it ary 
Government Department, United St ates Military Government 
in Cerma ny , 1950 , pp . 92-93 . 

7 Interview with Lieutenant Colonel R. L. Hicks , 
October 21, 1952, San Ant onio , Texa s . He referred to the 
fo llowi ng publie at-t on , OMGUS, Spec i al Branch Office, r, erma n 
Denazif1cat t on and All I ~plementations and Ameri can Direc -
tives , 1947 . - - -

8 OMG US , Mi l itary Government and Civ i l Aff a i rs , 
Weekly Fiel d Report , 28 Novembe r 194.5 , p . 4. This is a 
personal copy of Lieutenant Colone l R. L. Hi cks . 



I n late 191.~5 Ge rJ eral Lu c1. n f:l . • Clay est abli shed a Den nz1-

f ication P0l _cy Peard to imrest! r P.te t h e prDeTR!"" and :rec -

,, ... ,., nd a !)ar-m'J.nf'n t solu t 9 on . Its Re port , submi t ted on 

,T n 1111 al';' stRt0~ nR th ~ tr.ree bas i c ob Active s of 

denn z f c ation: 

(1) The r e~ovnl o f politi cal a nd economic au t h 
ority from t h ose who dominated Na z i Germany a s a 
m~aD s of a s3 1. st i n~ -~ ~h nn~ nc t h e govarnin~ e l e 
ment ; 

(2 . The r ,:i p <l pun i shme nt of t h ose responsi bl e 
for Na zi wron? s a nd injustices , wh i l e 

(3 ) avoid _n~ the f uture soci al inst abi l itv aris -
in g f r om a l arRe ma ss of perma ne nt out ca sts .10 
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The last t wo objec tives were new and of p.re a t s ignifi c ance . 

The Report went on to st a t e t hat Ger man publ i c opi nion mus t 

be t aken nt o acc ount , t h at " substantial e l ement s " in Ger

many mu s t suppor t t he pror rarn , a nd tha t active Ger man par 

tic i pati on was es s ential. Tb ese principl e s , oppos ed by 

most Spec i a l Branc h per s onnel, became offi c i a l Uni t ed States 

pol i cy . The Re port proposed ind i vidual tri als by local 

Ge r man tribunal s , "with s e ntf>nce s r a ngi np f rom confiner.-ient 

t o fines" and "f r om pe r ma ne nt t o t empor a r y reductio n to 

ord .. na r y l e.bor ."11 Th e l oc al Ger man p-ovsrnment of f i ci a l s 

9 0 MGUS1 Public Saf ety Bra nch , Month l y De na zi f i 
c ati on Report , 1945- 194.9 , p . 58. This publ ic a t i on wa s 
ci t ed by Lieut enant Co l one l R. L. Hi cks in t he int erview 
of 0c t ob~r 21 , 1952 , San Antonio , Texas . 

lO I bid . 

l l I b id . , pp . 60- 61 . 
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had also framed denazific a ti on laws, stressin~ t h e udic al 

r a t her than the pol itical aspect (pun ishment for crimes ln

stead of exclusion from influenc e ) , with no trials for 
12 

"nominal " Nazis . But they were forced by the Special 

Branch to inc l ude in t h e fin a l Law the reg istration and 

processin g of questionnaires for nll adults , a ~reat widen

in g of persons subject to trial , and hearin r s before loc a l 

lay tribunals . 13 

Result!n ~ fr om t h s was the Law of Liberation from 

Nati onal Social ism and Milit a rism . It wa s promul ~ated for 

the Un ted Stat es Zone on March 5, 1946.14 Speci al Branch 

personnel, from the first oppo sed t o th e Law, h a d insisted 

upon closel y s upervising its operat ions . The y were f ar 

more interested in its removal and exclu sion as pects tha n 

its punishment a s pects . 15 Determined to try t h e most i m

portant Naz is first and to a ssure that th ey we re barred 

from influential positions , they were seri ous l y concerned 

wh en the first tri al s were almost exclusively of rr inor 

12 The Provost Marshal Genera l' s School, Mi l tary 
Government Departmen t , United States Military Government 
in Germa ny , 1950, p . 93. 

13 James K. Pollock , Germa ny Under Occupation ( nn 
Arbor , Michi p:an: George Wahr Publ ishing Compa ny , 1 '149) , 
pp . 153-172. 

14 ~ -, PP • 1s 2- 110 . 

l 5 Interview with Lieutenant Colone l R. L. Hicks , 
October 22, 1952, San Antonio , Texa s . 



Nazis . Denazificatlon wa s now headed by political min

isters , responsibl e to the Landt a r e , to t he ir parties, and 
16 

to public pressure . The eeverity of t h e pretrial employ -

ment restrictions made minor Na z is press for rapid clear

ance; ma jor Nazis had every interest in postponine t heir 

trials. The first tribunal dec i sions were ve r y l en ten t . 

Spec i al Brancb person nel saw no re a son why a fo rmer naz1 

should be reinstated in an influential positi on because a 

l ocal German tribunal h ad "cleared " him. But t h e renazi 

fic a tion Policy Board Pl an t h at military government would 

retain approval power over k ey positions i n German r overn

ment was abandoned i n the tide of turning over responsi bil 

ity to t h e Germnns . 17 

sy stem of supervision of tribunals and of Special 

Branch objections to their decisions wa s establishe d , cul

mi nat ing in t h e power of Land Special Branches to order 

decisions vacated a nd new trials held . 18 But tribunal 

16 OMGUS , General Directive Number 74, 23 August 
1946; Lieutenant Colonel R. t . Hick s cftecftb.1s doc ume nt . 

17 
Lieutenant Colone l R. L. Hicks in t h e int erview 

of October 22, 1952 , San Antonio, Texas . 

18 OMGUS , Bava ria Direc tive , 20 September 194.6, 
cited by Lieutenant Colonel R. L. Hies a nd reno a t t h e 
4th Army l ibrary , Fort Sam Hou ston , Texa s . 
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l eniency continued And in November , 1946, General Clay 

threatened to resuPJe direct mi litary government denaz _fi 

cation operations , r ave the German author ties sixty d ays 
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to improve tribun al decis ons , and announced that "clearin g:" 

decisions of persons previously removed by Special Branch 

to which military ~overnrnent objecte~ would no t become ~f

f ec tive unti l t h ese. object · 011s were settlea . 19 Case proc 

essing was sti l l too slow. German sympathy was becoming 

so l idified in favor of the "persecuted Nazls," because of 

the delays , the harsh punishment or the minor Naz is , a nd 

t he fai l ure to brine t he more influenti Al Na zis to trial. 

Germen a ~itat1on f or substantial revisions in t be Law be-

20 came more insi s tent . Mi l itary government f ac ed t wo 

alterna tives : large - scale amnest ies or basic ch an~es in 

the Law . The denaz1fi~ati on staff a ~r~ed t hat the accent 

must be shifted to trials of top cases plus excl usion of 

ac tive Naz is from infl uential positions , instead of con

finement to ordinary l abor . General Cl ay chose amnesties ; 

he did not want to acmit that his denaz ification pol icy 

19 
Speech by Gen~ral Clay t o t he Landerrat, Stutt -

gart , Germany , S 'ovember 1946 . The text of this speech 
1s f ound in the OMGUS, c;./ M(J_ Informa tion Bul letin , 11 
November 1946, pp . 32-3~ 

20 Lieutenant Co~n~e l R. L. Ri cks in t he interview 
of October 22, 1952, Sa n Antonio , Texas. 
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had been mi staken . 21 

During this per iod a chan~e in United St a t e s public 

opinion be ~an to ta e effect . eric a n hatred of a con-

quered Rei ch had piven way to a growin g feer of the Soviet 

Union . The New Deal ha6 been repl e.ced by a Re publi can 

Ei ghtieth Congress . For economy- minded members of Congre ss 

denazification in the economic rec overy program looked l ike 

a de li bera te drain on t he United St a t es taxpayer . 22 In the 

summer of 1947, for the firs t time , a large ~roup of mem

be r s of Con ~ress visited Ge r ma ny . They s aw the delay s and 

in justices of t he Law and the politics and avor itism which 

too of ten charac teri zed its operations . Most of t hem be

crune convinced that dena zific at i on was unwisely pl anned a nd 

adninistered and an i mped men t to Ge r man recover y , and 

should be c onc l ud ed as s oon as possibl e . 23 Gener al Cl ay ' s 

hopes f or quadr ipartite denaz lfication a gr eement , st r engt h

ened n Apri l, 194 7, by the l/osc ow Conference deci sions , 

were shattered on Au vust 17 by t he Soviet ac ti on stressing 

German respons ib i l it y a nd l eniency a nd r a pi dity of proced-

21 Ibid . 
22 OMGUS , ! ~bl i c sare t y Br anc h , Mont h l y Denazi 

fi cnt ion Report , l '.!45-~949, p . 1 73 . Li eut enant Colone l 
R. L. Hicks h ad a personal cofy of t hi s document . 

23 Lewis H. Bl a ck , The Re~ort from Ger ~any (New 
.:ork : F.e nry Eolt anc: Cor.-:pany, 1s5 :.:, ), pp . 2h-:,- 249 . Thi s 
is a r ood d i scussion on the probl em a s seen by Congress . 



ures for nominal Naz is . Amendments to the Law were now 

inevitable . 24 
Promul gat ed in October , the amendments permitted the 

declaration as Followers , which was t he most len1ent class 

ification of Nazis, of the ~ore nominal l y incrimina ted pre 

sumptive offenders . 25 The Germans we r e relatively well 

sat sfied , especially after certain government restrictions 

we re ren:oved by order of OMGUS, which made it clear that 

only very rapid d i s position of the reruainin g cases could 

26 
prevent coffiplete abandon ment of the program. Conrre ss 

as no t satisfied , and cancell ation of t h e whole pro r r am 

wa s narrowl y averted in March, 1948 . 27 The House Appropri

ations Committee refu sed to a pprove an a rmy deficiency ap

propriation bill unless denazification wa s stopped . The 

Secretar y of the Army a greed , but 0enaral Clay insisted 

that cnncellation just et t he time when only the most se

verely incriminated c a ses r e mai ned for trial wou l d be a 

seri ous error . He succeeded in retain ing only t h e most 

24 Interview with L_e utenant ColonPl R. L. liicks , 
October 21, 1952, Sa n Antonio, Texa s . 

25 
J ames K. Pollock , .22• cit ., p . 170 . 

26 Interview with Lieutenant Colonel R. L. Ricks, 
October 21 , 1952 , San Antonio , Texas . 

27 Ibid . 
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highly incrimin a ted f or trial, which he defined a s t h irt y 

t h ousand cases , about one- t enth of those pending . The other 
28 

nine - tent h s we r e dec lared to be Followers . 

On May 28 , 1948, OMGUS withdrew almost al l milit ary 

~overnment superv i sion over t h e denaz ific a tion program, 

and the Germans at tained t h e ir desired independence in t h is 

f i eld . Three years had passed since t h e Nazi collapse . 

With mi li t ar y government psychol ogical pressure removed , 

tribun a l sent ence s becaMe eve r more len i e nt ; and i n the 

autumn of 1948 only a strone resistance by Germa n denaz i fi 

cation aut horities f r ustra ted further mi l ita r y ~overnme nt 

29 4 attempt s to c l ose down t h e pro~ram . In 19 9 t h e last 

tr i als and appeals dragged out t o t h eir dre ar y a nd d isil

l u s i oni ng conclu sion . Some nine hundred f i f t y t h ou s and 

trials h ad bee n held; one t h ousand six hund r ed h a d been 

j udged Ma jor Offenders or Class I , and t wenty- one t h ousand 

s ix hundre d were stil l i neli gible to b ol d public office . 30 

The very t op Naz is were temporarily i mmobi l i z ed , but 

28 OMGUS, Publ ic Safety Br a nch , Month ly Dena zifi 
cation Report , ~ -1949, pp . 151-153, a s cited by 
Lieutenan t Colonel R. L. Hicks , October 21, 19$2, Sa n 
Antoni o , Texas . 

29 OMGUS , A Summary of Denaz1fica t1on : Th e Ye a r 
1948--1 January to 30 ~ m9, Au~ust , 1949, pp . ~ 68 , 
a s ci t ed by Lieuten ant Colonel R. L. Bicks, October 22, 
1952, Sen Antonio , Texa s . 

30 
Ibid ., P• 64. 



otherwise Nazis, milit arists, and industrial ists were free 
31 

to re - enter society . Abandoned by the Americans and 

universally denounced by the dis~usted Germans , dena zifica

tion had failed to come near a ch ieving any objective ever 

set forth for it by either Americ ans or the Germans . The 

effort to construct democratic foundat ion s for Ger man so

ci e ty, and thus prevent a recrystallization of its trad i 

tional authoritari an social structure , h ad probably f a iled 

with it . 32 

In close rela tion with the eni rma of denazification 

wa s the que stion of mi l itary ~overnment courts . erican 
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military r overnment courts be gan functionin g n t he United 

States Zone of Germany in September, 1944. 33 Althou~h 

ori g inally est abl ish ed , in accordance with interna tional 

law, for t he protection of t he Allied forces and t he punish

ment of offe nders af: a inst mi l l tary r overnment and Ger ma n 

Jl For a good discussion on denaz ifica tion see Joseph 
F . Napoli , "Denazi f icat ion from an American ' s Viewpoint , 11 

The Annal s of t h e Americ an Academy of Poli tical and Social 
ScTence , 264':10-123, July, 1949. 

32 The German aspect of denaz if1ca t1on is discus sed 
in the article by Car l E. Sohorske , "The Di l emma in Germany ," 
V1rrin1 a Quarterly Review , 2l~ :29- 42, No . 1 (Winter) , 1948 . 

33 United States Forces , European The a ter, The 
General Board , Le ~al Phases o.f Civil Affairs and ~ilitary 
Government, Study No . BS, p . 2s. 
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law, probably no other military government operation ha s h ad 

as i mportant an effect on t he so- called "democratization" 

of Germany .34 To t ho~?- who h ave been brourht up in An glo-

_er1can l egal traditions, t h i s ph enomenon is not quite so 

a stonish i nr as it mi ~h t a ppear to be, since it h a s l ong 

been rec opni ze d t hat ba sic c i vil ri ghts, privileges , and 

i mnmn tties become meaningless and of no av il in t he absence 

of an independent j udici ary, d ispensin8 i mpartial justice in 

accordence with law. 

During World war II e major deve l opment occurred wi th 

r es pect to merican mi l itary occupation courts . El even 

years of National Socialism and five years of war had re

duced t he German judiciary t o such a feeb l e end corrupt 

state t hat it could not be trusted, at t h e outset, to re -

sume operations .35 Furthermore , it was apparent t hat the 

reconstruction of a denaz ified German judicial system, ba sed 

on democratic principles, would require a considerabl e pe r 

iod of time . Therefore a s ystem of mi l itary courts was re 

qu ired which would be abl e not only to perform traditi onal 

functio ns , but also to replace the Ge r man syst em, for the 

34 Interview with Lieutenant Colone l J . R. Fraser , 
a military court officer in Germany during World War II , 
July 12, 1951, San Antonio, Texa s . 

35 



36 time be ing , in ma1nta inini l aw and order in ~eneral. As 

the first American troops entered Germany a new system of 

tribunals was est a bli shed . Appointed by Army Commanders 

dur1nr, combat and desi gnated mi l itary ~overnrnent courts , 

t he y were of three types : General courts , empowered to 

impose any l awful sentence , inc l uding the death pe nal ty ; 

I ntermediate courts, with au t h ority t o impose any lawful 

sentence up to a nd inc l udin ~ imprisonment f or t en years 

and/or fines not to e xceed ten thous and dollars; and Sum

mary c ourts , au t hori zed to i mpose any lawful sentence up t o 

and including i~prisonrnent for one ye a r and/ or fines not to 

exceed one thousand do l lars . 37 

General courts were compo sed of three members , one 

of whom was required to be a lawyer; Intermedi ate courts 

we re composed of one or more members , one of whom was re

quired to be a lawy·er; and Summary c ourts were composed of 

one member . Est abl ished by Mi l itary Government Ordinanc e 

No . 2, military government courts were given jurisdiction 

ov er all offense s commi tted by persons in t h e occupied ar ea 

with the exception of members of the a rmed forces of the 

36 United States Forces European Theater , ££• cit ., 
P • 19 . 

37 ~ •• p . 28. 
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38 
Allied Na tions and the enemy . All German courts h ad been 

suspended indefinitel y upon the a rrival of t he All ied f orces , 

and the jurisdiction of t he Allied ~ilitary c ourts extended 

not only to all violations of military government le f is la

tion , but to all offenses a r ainst German law as we ll.39 The 

procedures followed by these courts were a combination of 

t he c ourts - martial , Germa n a nd Anglo- Amer i can s ystems . 4° 

This innovation , wh . ch constituted a compl ete departure from 

the practice followed in previous occupations, was necessary 

in order that the personnel staffing the courts , as well as 

persons appearing before t ~ern , would be able to understand 

the nature of the proceedings . 

Ordinance No . 2 provided further that certain funda

ment al rights were to be afforded to a l l perso ns appearing 

before mi l itary government courts . These ri ghts i nc l uded 

the right of every accused to have, in advance of trial , a 

38 Interview with Lieutenant Colonel J . R. Fraser , 
July 12, 1951 , Ss.n Antonio , TexP-s . He c 1 ted OMGUS, ''Ordina nce 
No . 2, " Military Government Gazette , 1 J une 1946. 

39 For a comprehensive discussion of military r ov
ernrnent courts see, Eli Nobleman , "The Administration of 
Justice in the United States Zone of Gern:any," FedArAl Ear 
Journal , 8: 70- 97 , 1946. -

4o A good description of t h e operation of milit a ry 
government courts is found in the a rticle, Fli Nobleman , 
"Frocedure and Evidence in American ~f.ilitary Gov ernment 
Courts in the United States Zone of Germany, " Federal P.ar 
Journal , 8 :212-248 , 1947 . -



copy of the charge s upon \Vh ich he was t o be tried; to be 

present at hi s trial, to give evidence , and to examine or 

c ross - examine any witne ss; to consul t a lawyer before trial 

and t o conduct hi s own defense or to be represent ed by a 

lawyer of h is own ch oice . 41 
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These ri r,ht s are me rely the basic safe r,uards which 

every ~~erican c iti zen h as come to take f or granted whe n he 

is brour h t bef ore a c ourt of law. However , t hey are a far 

cry from what th e avera p-e Ger man ha d to expect when he ap

pe ared before a Germon court durin g th e Naz i period . Right s 

guaranteed by the Weimar Const tution a nd the vari a us Land 

c onstitutions we r e r e ndered me a ningle ss by t he inability of 

the c itizens to en f orce t h em before t he Naz i f1 ed tribunal s. 42 

This probabl y accounts for t h e c ompl ete bewilderment of t he 

averap.e German durinr l egal proceedi ng s before United St ate s 

mi l itary government court s , whi ch was observe d from the out 

se t by legal offi cers staffing t hem. The t wo ideas which 

appeared to be most st art l i ng to t h e defend ants we re the 

opportunity afford ed them to be heard and t o s ay wha t t hey 

wishe d , without fear or co~pu l sion, a nd the ri rh t ac corded 

41 Interview with Li euten ant 
July 13, 1951 , San Antonio , Texas . 
"Ordin ance No . 2, 11 .£.E• ill• 

42 Interview with Lie ut enant 
J ul y 13, 1951 , San Antonio , Te xas. 

Colonel J . R. Fr a ser, 
He r efe rred to O~GUS , 

Colonel J . R. Fr a ser , 
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t hem t o pr e s e nt witnesse s and evidenc e on t heir own beh al r , 43 

Three hundred f orty- t h r ee mi l it ary gove r nment c ourts 

tri e d in exce ss of s i xte en thous and ca ses , 1nvolvin~ about 

t we nty thousand persons be tween t h e fa ll of 1944, when the y 

be f s n t o funct on , a nd July , 1945, wh en t h e c ombat ph a se 

ende d and t he permanent occupa tion phase began . 44 More than 

ni nety- n ne pe r cent of these t rial s were in Summa r y cour t s . 

Abou t seventy per cent were upon cur few a nd circulation 

ch ar r.es . Ne arly one - ei ph th of al l cases a r ose unde r Se c 

t ions 1 t o 20 of Ordnance No . 1 , where t h e de ath pe na l ty 

mi pht have been i mposed , Actually the r e were ei~ht death 

s entences by mi l it ar y ~overnment c ourts , a nd only four exe

cuted . Approximate l y one- hal f t h e case s unde r Sections l 

t o 20 were fi led under Section 16 f orbidding pl under , pi l 

l a r e or looting . About twent y pe r c ent more were under 

Section 19, relating to theft of property of All ied f orces . 

Thirtee n c ases invol ved espionage and comrr.un1cation wi t h or 

d irect aid to the enemy , and six unau t h orized possession 

or communication of informa t ion d angerous to security of 

Al lied forces . There we re t hi rteen c a s e s of s a bota ge and 

43 Ibid . 

44 United St a t es Forces Eur ope a n Thea t er , .2.E• cit ., 
pp . 32- 33, This doc ume nt 1s very good f or deta i led in
f or ma t i on on the t ypes and na ture of t h e cases tried in 
the mi l it ary r overnment courts . 
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thirty- nine of h arborine enemy so l diers . 

The most common offense hich c ould be considered 

r.rave was -unl awful poss es sion or use of firear ms . In few 

cas e s did it appear probabl e t h at the firearms were in

tended to be used a r ninst All ied forces . SornP- were retained 

for protection a gainst marauding d splaced persons, some for 

huntin e- . Next in .frequency of commisslon on g t h e serious 

offenses was the making of fa l se statement s to t he military 

r,overnment . One hundred f~fty- six such cases were re ported 

to t he 12t h Army Group . 45 

Al t h ough t hese courts functioned effectively from 

t he standpoi nt of protectin g t h e security of t he occupyin g 

forces , some excesses we r e co011d tted . 46 Persons were con

stant l y arrested without being ac vised of t h e charges; t hey 

were often i mprisoned awa ting tri a l for periods far in 

exc e ss of t he te r n of any sentence t hey mi gh t h ave r eceived 

after trial and convic t ion ; a nd in man y ins t ances ri :;hts 

guaranteed by military ~overnment law we r e d isree arded and 

convictions were based upon evidence wh lch wa s c l early in

sufficient . It 1s diff icult t o er ticize these exce s s es, 

sinc e during combat a nd i m~ediately t h e re after t h e security 

45 Ibid . 

46 Interview with Lieutenant Colonel J . R. Fraser , 
July 13 , 1951 , San Antonio , Texas . 
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of the occupyin p forces and the occupant 's dut y of maint ain 

ing law a nd orde r a re alway s parffinount and there is little 

time f or the observance of l eg al niceties . Neverthel ess , 

t h s situation wa s bed in vi ew of t he f ac t that one of the 

funda~enta l war a i ms and occupation objectives wes t he pre p

ar a tion of nerma ny f or a democratic way of l ife . Ma ny of 

the office rs staff in g mi litary gove rnment c ourts reali zed 

quite e arl y t h at t h e proceedinps of these courts could be 

used a s a powerful propa€anda med ium in dernonstrati nr to 

the Ge rman peo pl e the adva nt a ge s of a democratic way of 

l ife . 4 7 

With t he bep-1nnlnll of t he pe r ma ne nt occ upati on phase 

in July , 1945, and th~ per lod wh ich fo llowed , t he import 

anc e of f air treatmen t of all Ge rma n defend ants appearin g 

before mi l it a r y government courts became apparent to inter 

mediate eche l on legal officia l s and they began to stress 

t he va l ue of settin ~ an e xa mple . 48 Court personnel ~a s re 

quired t o ma intain more complete and more accura te case 

r ecords . 

47 

48 

Later t h ey were required to make certain t h at 

OMGUS , Directive f or Reducti on of Case Load of , 
Prepare t lon of Cass for TrW Be f or e , and L0?-81 PrncI=' 
ples To Ee Followed E,;i , Military Government Courts , 16 
July 1947 , p . 3 ■ This doc ument was cited by Lieuten ant 
Colone l J . R. Fr as er , Jul y 12, 1951, San An t on io, Texa s . 
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ever y de fendnnt was aff orded those ri ghts to wh ich h e was 

ent it led. Many convic t i~ns were se t aside by revtewing 

authorities, a nd a lar p.e number of s entenc es were reduced . 

On July 16, 1947 , t he Offi ce of Military Gov er nment f or Ger 

many , United St ates Zone , issued a c1rective sett in g f orth 

t h e fundamental principle s to be adhered to in the trial of 

cases by m1 llta.ry gov ernn!e nt courts. Tr.. e directive statf's : 

It is de sired t h at Militery ~overnment Court pro
ceedings tn all e ssen t i al points conform t o t h e 
trad i tional procech.1res of American law wh ich a pp l y 
whe never the li fe , l iberty , or prope rt y of an in
divi dual are sub e ctAd to penal procodur~ . ikewise 
every effort must be made , with in t h e objectives of 
t h e Occ upation , to r e spe ct t h e guaran t ~ s of personal 
ri gh ts provi de d by Ge:r•r.an Const i t u tions ••• The 
sole function of every Military Govern~ent Court i s 
to ~ive justice in every ca s e befor e it accordinp t o 
t h e law a nd t h e evi 0ence • • • 49 

Arnonr the f undaruentP. l pr nc pl As ln , d own were the 

necessity f or the independ e nc e of t he courts, t he require

ment of due proc ess of l aw an d a s peedy and public trial , 

and a proh i b ti on aga .n st double j e opardy . The d1rective 

concluded with t he st at ement: 

••• American ~1litary Government must exercis 
its povernin p powers accord in ~ to de mocra tic prin
ciples an d pr ocedurPs . Military Government Courts 
a re in constant and clo s e contact with t h e Germa n 
people . The i r acti ons a re considered by t h e Germa n 
people as t h e standard of American j ustice . There
fore t h e proceedin r-s a nd jud p;rne nts of Military Gov
ernment must c onform to the princi pl es of due proce ss , 
protect a nd enforce t he ri r hts a s well as the 



responsibilities of the individuAl, P-nd prove to 
the German pe ople t he essential fairn e s s and sound 
ness of the democratic judicial proce s s . SO 

Finally , on Janunry 7, 1948 , OMGUC'' i~sued Mil itary 

Government Ordinance No . 23 which ~fforded to Gerrn nns de

tained by mili tary government f or al l cr.mAs nther than war 

crimes an add i ti onal safe ~uord n tho na t ure of a h abe as 

corpus proceeding . 51 

Durinp; the surn,r:er of 19~.8 pl n s were made by the 

Le pal Division of OMGU S to convert the~ lit~ry government 

courts in the Uni t ed States Zone nt o ~n int~?retec , com

pletely civi l s ystem. Accordingly, on Au~ust 18 , 1948, 

OMGUS issued General Order No . 33 nn~oun c in~ the reor ~ani 

zat ion of the military ~ov e rnment court syst~r , wt~ t he 

expressed purpose of bri ng:i ng it nto closer conformity 

with the judi c i a l system of the United States . 52 To com

plete t hi s new s yste:-n , designated Uni t ed States Mi l i t ary 

Gov ernment Courts f or Germany, OMGUS promul pated Military 

Government Ordinances Number s 31, 32, 33, which set up, 

for the first ti me, an i nt e ~ra ted zone - wide court sy stem 

so I bid ., P• 6 . 

5l Int~rview with Lieutenant Co l onel J . R. Fra se r , 
Jul y 13, 1951, San Ant onio , Texas . 

52 Ibid . Lieutenant Colone l J . R. Fraser ci ted 
OMGUS , Mi l itary Government Gazette , Issue K, l September 
1948 . This publication deal s in i t s e nt irety wi t h 
Ordinance s 31, 32, and 33. 
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as a separa te unit of OMGUS , entirely divorced from the 

Land Offices of Military Government . Io addition , the 

prosecution function was separated from the jud icial func 

tion by t he creation, with n the Legal Division of OMGUS, 

of t he Office of the Chef Attorney, consisttnv of a chief 

attorney and district attorneys . 

89 

01"<'!1nance No . 31 divide d the United States Zone into 

eleven judio!el districts , w th dist r ict courts , district 

judFos , and rn gistrates in eech d istrict . 53 The Chief Jud r e 

of t he Court of Appeals, who w s the h i ghest Judicial Ruth

or t y 1n t he United Stat es Zone , wa s tbe admini strative 

ch ief of the entire system. Di s trict cou rts consistAd of 

t hr~a district jud gE! s . The euthori ty of' t h e d 1strtct jud F,ea 

was aim lar to t hat formerly he ld y t he intermediate courts . 

Thus, d istrict courts h ad juri sdiction to i mpose sentence s 

up t o ten years 1mpr sonment and/or ten thousand dollars 

fine . Where a death s entence was imposed by a d istrict 

court , t h e deo1s1cn ha d to be unan imous . A comple te system 

of ud cial rev ~w was e stabl i~1ed , replacing t he practice 

of admin strat1ve rev aw . The Court of Appeals had or igi nal 

jur sd1ct1on t o act upon appllcoti ons for relea se from con

finemen t who n the person con f1n od h ad bee n s entenced by a 

53 Ibid ., pp . 1- 6 , treats Ordinanc e No . 31, es 
ci ted by Lieut e nant Colorio l J . R. Fraser , ,Jul y 13, 1951, 
San Antonio , Texas . 
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district court. Its appell a te j urisdiction i ncluded both 

questions of law and questions nf f act, except t h at in crim

inal cases t h e court could set aside t h e de c ision of a dis

trict only if t h ~ evidence d id not support a fin d in f of 

~u ilt beyond r easona ble doubt . 

Ordinance No . 32 establi shed a c ode of Crimi nal Pro

cedure whi ch was substantially similar to Uni t ed St at es 

practice a r. d cont a i ned al l t h e funce ~ental safeguards wh ich 

a r e fo und i n t he Anr lo- Arnerican l egs l system. 54 Ordinance 

No . 33 £st bli she d a Code of Civil Procedure wh ich wa s also 

in c onfor~ity with t he American sy stem . The Chief Attorney 

r eprese nted t h e mili t ary r overnment before t he Court of Ap

peal s , Rnd WP S r es pons ible for t ~e s up6rvision end direction 

of ell d ist r i ct attorneys . Provision was mode for a di stric t 

at t orney and one or more assistant dist r ict atto r ne y s to be 

stAtioned in e ach judicial district . The Chief Jud ~e of t he 

Court of Appea l s , t he a ssociate jud ~es , nnd the Ch ief Att or

ney were appoint ed by t he Mi l itary Governor upon t he advic e 

of h is l e gal advis er and the ChiP-f Jud ge of t h e Court of 

Appeals. Th e pros ecution staff was appoi n t e d by t h e Mi l it ar y 

Governor upon t he advice of h is legal a ~vis er and t he Chief 

Atto r ney . All judicial appoint ments were for t he dur ation 

54 I b id . , pp . 7- 14, tre ats Ordinance No . 32, as ci t ed 
by Lieut ~n;;r-Colone l J . R. Fra ser , July 13, 1951, San 
Antonio , Tex a s . 
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of the occupat5.on , subject to remova l only upon f ormal 

charFes and for cause . ss 
The courts were required t o write opinions which were 

published , and a regular system of staro decisis was f ol 

lowed . As a result Rn interesting end important bo<ly of 

law was built up . Furthermore , the Court of Appeal s be~an 

writing dee sions whi ch finally sett led ma ny complic a ted 

points of law which had faced the jucge s of the old courts 

and to which no s atisfactor y answers could be f oun a .56 

Threo r ene ra l factors were invo l ved in military r overnruen t 

courts in the advanc ~ment of demo cr acy in the Unit e d St ates 

Are a of Con trol in Ge r many . Fi rst, mi l itary government 

courtro om s were the onl y places i n Germany where large num

bers of German pe ople were abl e to wa t ch Americans at work ; 

s econd , mi litary r-overnment courts were t he onl y apenc ie s 

of mi l itary povernment with which Germans of all cla sses and 

strata of s oc i ety came in to direct contac t; and third , t hey 

constituted , at the beginnin g, the onl y r,raphic me ans whereby 

the people of Ge rmany were abl e t o tes t the manner in wh i ch 

their newl y acquired democra tic right s and safe guards afforded 

55 Lieutenant Colone l J. R. Fraser cited OMGUS, 
Mi l itary Government Gaz ette, I ssue K, 1 September 1948 , 
PP • 5-6. 

56 Interview with Lieutenant Colonel J . R. Fraser , 
Jul y 13, 1951, Sa n Anton io, Texa s . 
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the~ actual protection in the course o f their lives . 57 



CIT.APTFR VI 

MOVEMEiTT TOWARD GERMAN SELF- GOVERNMENT 

nl A few months nfter t h e collapse of t b e Na zi 

a ct8torsh1p n May, 19k5, political parties were being 

form0d locnlly n all zorrn s of Germany under a n artic le of 

t h e Potsda!:' , [:;reemeri t wh ich provided t h at, "all derr.ocratic 

politic al pnrt:!.es ,,, t b ri (Yht 8 of a~rnembly and of public 

discuoslon sha l l be allowed and enc ouraged t}roughout Gar 

r.1any . " Tho n,sreo ner.t nlso stP..ted "that ropresente.tive . nd 

nlect1ve pr _nc ples were to be introduced into ro gional 

and Land adr.:inis ration as rapicly a s rci pht be justlfied 

by the ~pplication of these principles in l cal sol.f- ~overn-
nl 

~ent . A 1 consin g procedure was practiced in nll zones 

so as to exclude neo- Nazi parties a nd personal ities from 

po l it cal l ife . In t h e American z one the licensing of 

parties at all levels was qoverned by a s e t of military 

government re.; ul ations , Tit l e 3 Pol itical . ctivities , which 

was prepared and kept up to date by the Pol itical ctlvi t ies 

Branch of the Civil Administration Division of OMGUS in 

cooperation with the Office of Pol itical A.ffa irs represent -

1 
Potsdam Dec l ara tion , I I I , Pol i tic al Principl e s , 

9 (11) , as c i ted in J ames K. Pol l ock, Germany Under 
Occupa t lon ( nn Arbor , .,1ichi gan : George VJ r Publ ishing 
Company , 1949) , p . 19. 
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in g th e St a te Department . Under the direction of General 

Luc ius D. Clay , who bec ame the American Mill tar,y Covernor , 

a directive outlining the new re lationships whi ch woul d 

come int o fo rce between American mi l itary government and 

German public author it ies fo l lowing the e lect ion of Land 

r overnments and the adoption of Land eonst t utions , sched

uled to occur durin ,<?' the last two month s of 1946 , was drawn 

up . The directive set forth t h e ba sic t0nat~ of r epr esent 

ative p:overnmont , amen ,,;,_; them t he principl e that " political 

parties must be democratic in character and must be rec og-

nized as vol untary associations of c it izens 

provided th at 

. . . II It als o 

••• in the futuro mi l itary government would 
attain its objectives by ~eans of observatio n, in
spect i on , reporting, and advising , and by dlsap
provin p onl y such econo~ic , s oc i al, po l itical, and 
governmental me a su r es a s were foun d to be c learl y 
viol ating its object ives .3 
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Although it was ambi guous a nd subject to broad inter

pretation , t h e directive created a new a tmospher e for mi l i 

tary r overn~ent - German r elati on s in t h e fie l d of politi cal 

2 OMGUS, Monthlt Report of the Mi litary Governor, 
October , 1945, pp . 16- o, as citedcy Major D. L. Goodwin , 
a ~i111tary Gover nment Officer in Germany durin ~ 'i'fo rld War II , 
in the interview of October 8 , 1952, San Antonio , Texas . 

3 
0 !,1GUS , Rel a t ionsh i os between Military ~ Civil 

Government (United States Zone) Subsequent to Adoption of 
~ Constitutions , 30 September 1946, p . 2. Personal 
copy of Ma jor D. L. Goodwin . 
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activities . The rol e of occupation official s wa s gr adually 

chan ged from t h e mechanical one of licensin g and superv i s i on 

to the more subt l e and difficult one of observer-adviser t o 

the parties . 4 On the whole the American a pproach toward 

political a ctivities made possible a healthy flexib i lity 

adaptable t o changin e situations . The officia l Ameri can 

attitude wa s per h aps best expressed by the fo l lowin~ quota

tion , "Democracy cannot be imposed by a forei gn power but 

must be rooted in the convicti ons of t h e peopl e themse l ves 

and must be l earned by experie nce and practice ."5 

A revision of the mi litary government repul ations 

dealin g with political activities wa s compl eted in the 

spring of 1947. I mpartial ity toward all authorized parties 

was stressed , and military government officers were cau

tioned ar ainst indicating personal preferences a s among 

parties or personalities . Military government officers were 

requested to aid authori zed pol itical parties , i mpartially 

and with in the limits of po l t cy , in t he pe rformance of 

t h eir functions . Another regulation ordered thAt internal 

party disputes were not to be considered a ba sis for military 

4 Intervi ew with Major D. L. Goodwin , Oct ober 8, 
1952, San Antonio , Texas . 

5 OMGUS, Mil itarf Government Re~ulations , Gener al 
Provisions , Ch an ge No., 25 April l 'J4 , p . 1, as cited by 
Major D. L. Goodwin in the intervi ew of October 9, 1952, 
San Antonio, Texas . 



~overnment intervention . The determination as to wh ch of 

several conflicting party f act ions was to be conside red a s 

representing the party was to be l eft to Germa n ~uthoritie s 

and the courts if necessary . 6 

In July, 1947 , General Cl ay rec e ive d from Wa shin gton 

a new directive setting forth the American ob jec tive s and 

ba sic policies for Germany . ? For the most part it reiter

ated t he policiP.s already in force at that time . Yet it 

served t h e function of bestowi ne hi gh g overnmental support 

upon the military government pror;rarn . I mpartial ity toward 

authori zed po l itical parties was a gain stressed , and cur

t a ilment of t he ri ghts of parti es to state their views and 

present candidates to the electorate was forbidden . The 

directive instructed the Military Governor to refrain from 

interfering in the question of public ownersh ip of enter

pr ses except to ensure t hat, "any choice for or ~a inst 

public ownership is made f reely through normal processes 

of democrntic government . " This statement probably served 

6 OMGUS , Mili t ary Gove rnment Regulations , Title l, 
Political Activities , Chan r,e No . 1, 1 April 1947 , PP• 1- 8, 
a s cited by ~a jor D. L. Goodwin , October 9, 1952, San 
Antonio , Texas . 

7 Department of St a t e Publication No . 2913, Europea n 
Series 27, Directive Regarding~ Military Government of 
Germany {V.'a shington: United States Government Printing 
Office , 1947) , pp . 2- 23 . This paragraph based on this 
publication . 
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to assure elements in the left and center parties wh o be

lieved in t he national zation of t he basic industries t hat 

American occupation would not lock a dee si on on th i& issue . 

The extent and l evel of mi li tary gove rnment cont ac t 

with the parties varied with the parties' relat ve strengt h 

in the political sphere . The Christian Democratic Union (C DU ) 

and the Social Democratic Party (SPD ), because of t h eir si ze 

and mass appeal , received most of the a ttention . 8 Th e CDU, 

advocatin p, a Christian ba sis for politics by the coope r ation 

of Protestants and Catho l ics , drew its streng t h from f arm

ers , t own and city conservative elements , and many Catholic 

workers . It was loose l y organ i zed as a federation of inde 

pendent Land parties , with only nominal national leadership . 

Th e SPD was the traditional moderate evolutionary social ist 

par ty based on the industr al working class with a sea sonin ~ 

of profes sionals , intel lectuals , a nd soci al ist - minded con

verts from the middle class . It was well organi zed a nd ef

fective l y directed f rom the central headquarters. 9 The 

democratic parties of the Laender , ~enerally referred to 

8 The discussion of t he German polit ical parties is 
basf)d on m.mus, Poli tical Activities Branch of Civil Affa irs 
Division , Political Parties in Weste rn German), l August 
1949, p . J . This publicationwas cit e.d by rt-a or D. L. 
Go odwi n , October 9, 1952, San Ant onio , Texa s . 

9 Richard r.~ . Scammon, "Poli tical Parties , 11 CA/ MG 
Informa tion Bul l et n , 23 June 19~7 , pp . 4-15. These pa ~es 
discuss the SPD, FDP, and the KPD pol itic al p arties . 
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nationally a s the FDP, stressed the sanctity of private 

property and private enterpri se and appealed to middle

class and urban non- socialis ts who did not wish to be asso

ci ated with the church and cultural polici es of the CDU . 

The Free emocratic Party (FDP) wa s even more loosely or

r e.nized than the CDU, and its de ~ree of conservatism varied 

considerably from Land to Land . The Communist Party (KPD} 

was most ac tive in the large industrial areas a nd was geared 

to the Communist machine in the Soviet zone. The Commu

nists we re little mo re than objects of curiosit y for mi li

tary r-overnment, since there was never a ny doubt as to t h e 

KPD position on a piven issue . 10 

In addition to these major parties there were a 

number of minor ones with whi ch mi li tary government main

tained sporadic a nd l ess intensive cont act . Of t h e ma jor 

parties the CDU presented the mos t difficult problem f or 

liaison purposes bec ause it h ad no national organization 

or uniform progr . • Winr,s and cliques were c onstantly com

peting for power within t he existing structure . To fo l low 

CDU affairs it was necessary to ma intain c l ose cont act wi t h 

a number of leading personal ities . Liaison with t he SPD 

was relatively simple bec ause of its wel l - discipl ined 

lO Interview with Ma jor D. L. Goodwin , October 12, 
1952, San Antonio, Texa s 



organization controlled from t h e nat ional party headquar-

ters 11 in Hanover . 
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Special reference to the treatment of the Communi st 

Pnrty is of interest in discussinr military government 

relat.ons with the 1 consed parties . ~11en General Clay , in 

the f all of 1947 , announced an a nti - Commun st c a ;npa i r:n at a 

press conference , rumors to the effect that the KPD wo ul d 

be ba nned ond its l eaders jai led we r e current . 12 But as the 

pro~ram developed , it confined itsel f to a propa ~and a cam

pai gn to expose to the German people the total it ar an and 

bruta l nature of Com.'11unist reg imes . Frequent radio broad 

casts and public speeches were made on this subject by 

l eading military government officials . 13 Rela tions wi t h 

the party r e~ained formal and dist ant except for de laying 

tactics on the part of mi l itary g ovornment in allowing 

speakers from t ~e Soviet z one to address meetings in the 

Americ an zone . Attempts of the Communi st Party in April, 

1948 , to chanr-e its name to the Social ist Unity Party were 

11 OMGUS , Poli tical Act ivities Branch of Civil Affa irs 
Division , Political Parties 1n Western Germa ny , 1 .ue-us t 
1949, p . 16. Ma j or D. L. Goodwin ' s copy used here . 

12 Interview with Major D. L. Goodwin , October 12, 
1952, San Antonio , Texa s . 

13 Richard M. Sc amn:on , "Freedom versus Totaliterian
ism," CA/ MG Information Bulletin , 29 recember 1948 , PP • 
51- 53. 



rejected by OV.GUS a s a fraud upon the Ger~an e l ectorate , 

intended to disr,uise the unpopul ar KPD . Mi l itary r overn

ment proposed to reconsider its decision i f the same con 

ditions were met as t hose wtich al l e gedly l e~ to t he 

Communist mer~er with the SPD i n the Soviet zone . This 

involved the ~ooss1bl e tas< of ~ r gin ~ with t he stron~l y 

anti - Communist SPD n western Germany . 14 
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A communique on June 7, 1948 , announcing the results 

of the western powers' London conferenc e on Germany , brou~nt 

forth an unexpected group of a ttRcks from the party le ad

ers . Konr ad Aden auer, leading cnu spokesman in western 

Germany , directed hi s blast s ~ge inst t h e proposals for 

international control of the Ruhr 1ndustr1es . Eric Ol len

h aue r of the SPD, speak in F for t he ailing chairman Kurt 

Sch umacher , singled out the pl ans for western Oerrr.e.ny ' s 

!'uture po l itical orr anization for h is sh arpest abuse . In 

retrogpect , t h ese ettacks may be seen as t he first maj or 

efforts , s ince t h e occupa tion , of the or gani zed parties to 

represent German publ ic opinion to the out ide worl c . 15 

Actin g upon the decisions of t h e Lond 0n conference, 

the Military Governors of the three western zon es bega n 

14 
I bid ., PP • 53-54. 

l S Interview with Y:ajor r . L. Goodwin , October 9, 
195 2, Sen ntonio , Texa s . 
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meetings in Jul y , an d soon there after called in the Min 

s ters - President o f t hB ~l even west G0r man Laen der in order 

to issue instructions for t h e formati on of t he new German 

republ ic . To t h e surprise of mi li tary government offici al s 

participating l n t he confer ence , the German Minlstcr s - Pres

i de nt , und er t h e inf luence of t h e parties t hey represented, 

re j ected several of t he ma j or occupation proposals . On l y 

after informal confere nces with t he ma j or party r e presenta

tives who ori ginal ly had no t been invit ed to part i c ipat e 

wa s a compromis e reach ed . It became apparent tha t t he 

parties soon out r rew t h e benevol ent pa ternalism which cha r 

acteri zed t h e mi l itary government at t i tude during t he earl y 

oc cupat i on period . Th e offici al efforts of the we stern 

occupa t i on powers wer e lar~ely confined to l ice nsi ng , super

vis i on, encouragement , and l i mited a id . Military g overnment 

wise l y did not concern itsel f with t h e pol itic al issues , but 

with inculcating the methodoloF.y of the democratic proce ss . 16 

On Sept ember 19 , 1945, the American military govern

ment formal l y recogni zed , or es t ablish ed , t h e Laender 

Bavari a, Wiirttemberg- Baden , and Gre a ter He s s e i n t h e Americ an 

16 OMG US, The Ci vil Ad ministration 
State s Zone of Ge-;::;,;ny , Au gust , 1949 , pp . 

by Major D. L. Goodwin. 

of t he Un i ted ---2-3 , a s cited 
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zone . 17 Bremen was added later a s a f ourth Land . The other 

oc cupying powers followed suit with the establishment of 

twel ve simi lar units in t heir zones . Berl in rema ined a 

sepa r a te unit und e r quadripartite rule until t h a t rule broke 

down in J une , 1948. The crea tion of t hese sixteen German 

Laender constituted a cons t r uctive a ction because it elim

inated Prussia es a sepa r a t e unit end did away with the 

smalles t German Laender that had l in~ered from t h e t ime of 

t h e Holy Roman Empire t o t h e e nd of t h e HitlPr re gi me . 

These new uni t s corresponded r eas ona bl y to proposal s t h a t 

h ad of ten been made by German experts and r eformers i n the 

18 past . 

Germa n governments in all sixteen Laende r were or i g

inally appointed by the var ious occupying powers . Before 

t he e nd of 1945, h owever, t h e United Sta tes t ook t h e ini 

t i a t ive in bringinp Ger man democratic governments on the 

l oca l and Land l evel s i nt o existence t hrough ~eneral elec

tions . Gr adually t h e oth er military FOVernments , t oo, 

replaced appoint e d c a bine t s and councils by elected ones 

and , with t he exception of t h e British , s aw t h a t e ach Land 

17 Interview with Major D. L. Goodw in , October 12, 
1952, San Antonio, Texas . He referred to an overall dis
cussion of t h e re - e s t a blish i ng of Ge rman g overnme nt : Karl 
Loewe nstei~ and J ames K. Polloc k , Chan~e a nd Crisis 1n 
~uro1e an Government (New York : Rineh art and Company,Inc ., 
1947 . 

18 Ibid . 
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la id down a written constitution. 19 Above the La nd leve l 

the British and Soviet military g overnments maintained , on 

a zone- wide basis , many of the former national a nd Prussi a n 

centralized services to which these chiefl y Prussian terri 

tor es had been ac customed for l on g his torical periods . 

Central ization in the Soviet zone went even farther than it 

had done in Prussi a prior to Eit l er . 20 In contras t , the 

Laender in the American zone were completely indepe ndent of 

one another , with no continuanc e of former national insti 

tutions on a zone - wide basis . Instead , a s earl y as Oc tober, 

191.i.5 , a coordinating corr.mi ttee of the Ministers- Pre sident 

was est a blished in Stutt r,art under the name of Counci l of 

States (Laenderrat) . 

A~reement on parallel ac ti on in the Lae nder wa s 

achieved in numerous inst ances . Ra ilroads , postal service, 

and te l e - communlcatibn came to be administered on a zonal 

basis , and eventually a zonal commissioner for f ood and 

a r ricul ture was appointed . After several attempts to est ab

lish t he economic unity of Germany , Ge neral J oseph T. 

l 9 Two r ood sources t o re a d for information on 
Laender constitutions are : Robert G. Neuma nn , 11 New Consti 
tutions in Germany , " Americ an Pol itical Science Review, 
42: 448-469 , June , 1948 ; Harold o. Lewis , New Constitutions 
in Occupied Ger many (Wa shin ~ton : Found a tior1for Forei gn 
Aff a irs , 1948 ). - ~ 

20 Interview with ~a jor D. L. Goodwin , October 13, 
1952, San Antonio , Texas . 
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McNarn e y , then Commander of Unit e d Sta t e s Forces in F.urope , 

on in s truc ti o ns from Secretary of State Jame s Byrnes, f or m

a l ly invited the representatives of Gr e at Britain , France, 

and the Soviet Un ion to take t h e necessery st eps . On l y 

Gre at Britain , however, rep l ied t h at it was read y to join 

its zone wi t h the Ame rican zone for tha t purpose . 21 Pursu

ant to t h is dec ision , a Germs n Bi z onal Ad ministration c ame 

int o bein g in September, 1946 . By t h e e nd of 1 947 a numbe r 

of i mportant a ~e ncies of bi z o nal jur s d i ction h ad come int o 

bein g . There were department s of economics , finance , trans -
22 

port , commun ication , f ood and a ? riculture , and ma n powe r . 

All in a ll, the re were the be g inning s of a fed e r al 

government . But it was a g ov e rnment l i mited t o e conomic 

affairs a nd to on l y eiFht of t h e German La ender . The thrAe 

western power s , h avi ng fail ed in two conferenc es h eld i n 

1947 in Mo sc ow and Lancon to ach ieve a g r e e ment with t h e 

Soviet Union , fi n a lly succe e ded in at l east reachin g c on 

s e nt amo ng themse l v e s on principl es for t h e esta bllshme nt 

of a German federa l government in t h e ir three z on es . The 

21 De partment of St ate Public a tion No . 2630, 
European Series 15 , United States F c onomic Polic y Toward 
Ge r man y (Washin pton : Uni ted St ates Governme n t Printing 
Office , n . d . ) , p . 35. 

22 OMGUS The Evol ut i on of Bi zo nal Orga niza tion , 
2nd Ed ti on , 1 9 8:--i)p . 6- 8 , as c i t ed by Major D. L. Good win , 
Oc tober 12, 1952, San Antonio , Texas . 
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principl e s a ~re ed upon were of the midd l e - of- t he-road type . 

The German La ender were to obtain s tat e ri ght s, to be guar

a nt eed by the constitution; bu t there was to b e a centr al 

federo l gov ernment with "adequate" powers . The pa t h was 

now c le ar f or a Ge r ma n constituent ass embl y to draft a 

constitu tion . 23 After some hectic ne ~ot iating wit h the 

three Military Governors and a~on e themsel ve s , tbe eleven 

Minister s - President of the thre e zon es invit~d their Laend e r 

to select de le ga t e s, e ither throu ph t he l e uislat ure s or 

throuf'h peneral elect i. on s , whichever me t h od the individual 

Land preferre d , to ~eet in Eonn on Septemb~r 1, 1948. The 

Parl i ame ntary Counc i l convened on the appoi nted date. It 

was composed of only sixty-five dele gat e s, chose n in all 

e leven La en der by tho l e gisl atures , becaus e time h ad ap

pe ared t oo sh ort for a t h or ou p,h di scus sion of t h e is sues 

i n genera l elec tions . The Lae nder quotas h a d boen deter

mined accordin g to popul ation and t he de le ga tes se l ected 

with due regard to t h e parti~s• proport i onal strenp t h . As 

a result the two main parties, Social Democratic ond Chri s 

ti a n emocratic , rec eived twenty- seven seats each . 

It was on l y natura l t ha t frequent di scussions 

occurred betwee n the Parl i amentary Council end th e western 

23 Interview with Ma jor D. L. Goodw in , Oc tober 12, 
1952, San Antonio, Texa s . 
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Al lies . These discussions ra ined in intensity and formal

ity aft er the second rea d in~ of the Ses1c Law 1n Fe bruary, 

1949 . As a whole , however , the na r.ot1&t1ona ~~re condu cted 

in a spirit o compro~ ise end good will on all sides . On 

May 8, 1949, the P.esic Law was passed with fifty - three 

vot es f or and twe lve votes against . F'our days l&ter it 

wa s approved by the Mili tary Gov ernors snd \,1 thin two weeks 

it wa s rattfled y the e l even Laendor l eg islatures . The 

iU 11 ta .. y Governors' nLettar of Appro nl II of ";,l. s.y 12, ep-an 

1th the com~endation that , tt!n our opinion , it [ t he Easlo 

Law] h pp i l y combine s r -ermrrn democrat i c tradition wl t h the 

ooncept s of representet1va ~ovarnment and a r ule of law • • • " 

a nd e ndsd wi t ll e compliment pa l d t o t~1a members of t he Pa r -

1 ament ary Council . 21+ 

Four s-peciflo re servat i 1)n s , however , we ro mac1e by 

the rover nor ~. One of thdse reaarvat1 cn8 r ~ferred to the 

Ls.ender ound arie ... , sayinrr t m t "un l e ss the I:1f11 Comm i ss ion

ers a p:rae to chan 11·e th1s pos ition the bounda:t'ies shal l re 

~ai n ea now f ixed until the tiree of tba peno ~ treaty . rt The 

ot her three reservations bore on the feder a l powers , the 

limited u s" of wh ich would bet s upervised by the o oupatlon 

24 
For the neRot 1at 1ons a nd d iscus sion~ on t he Eaa i c 

Law, see Arnold recht, "The New German Cnn s tl t ut ion , 11 

~ocial Research, 16 : 3•51, December. 1949. 
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authoriti e s in thre e a r ea s where a br oeder us e h ad been 

techn cal l y permitted in the Basic Law. These t hre e area s 

vere federa l f ie l d acministration, federal police ac tion , 
25 

and concurrent fed eral l e gis lation . Or i ginal ly t h e occu-

py-in f powers bad either r un Ger rran adttinistration them

selves or freel y i nterfere d with it on a l l l evels whenever 

they saw fit to co s o . 

After t h e l ocal e l ec tions of 1946 the Ame ri can mili

tary ~overnment h ad refra ined fr om d irect i nt erfe r ence s at 

the l ocal l evel , makin g it a deliber a t e pr acti ce t o d i rec t 

orders tc the Land ~overnme nts on l y . 26 But t her e stil l wa s 

no form 1 l imit a s t o sub ec t and ext ent of s uch or de r s, 

and the other oc cupying powe rs conti nue d to i nte rfere at 

the l ocal l eve l s a l so . The Germans urged t he Al l i es t o 

formalize occupati on b y putt1ng int o formal rul es l i mit a

tions on the r own activ1.t1es . They wa nted an Occupati on 

Statute , as they called it , Rdopted a s a l e gal document 

to p:ive them ri g.'1.ts that could be cl a ime d bef ore some 

joint arbi trati on t r ibunal . The three western powers f in

ally de.fined t h e powers whi ch they re served t o themse l ves , 

25 I nt erv iew with Ma jor D. L. Goodwin , Oc t obor 13, 
1952, an Antonio , Texa s . 

26 OMGUS, Or gani za tion f or Mil itary Gove r nment of 
t he United Sta tes Zone Forces inWh ich Un i ted St a tes Forces 
Are Depl oied , 1947: pp . 1-4, ascited by Major D. L. Goodwi n 
'fi1the in ervie of Oc tob~r 13, 1952, San Ant onio , Texas . 



in an Occupation St a tut e issued Apr i l 10, 1949, sh ortly 

be f ore t he pa ssing of t be Basic Law. Th is Occupatio n 

Statute wa s to become effective on t he day t h e first fed 

eral cabinet was for mea . 27 
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The Occupation Statute is diffic ult to appra i se . It 

seems at the same time to ~ive and to withhold. Express l y 

reservin ~ '' suprene au t h or ' t y " in t h e three zones t o the 

povernrnents of t he Unit ed St a tes , Great Br it a in , and France , 

it proc la imed that t h e Ger man people shall enjoy se l f 

~ov er nment to the "maximum possible de gree" cons istent wi t h 

the occ upation . The German governments , f eder al and stat e , 

shall h ave , " subj ect onl y t o t h e l i mi t ati ons in t h1s instru

me nt , full l e r ia lative , executive and j udic i al powers in 

accordance with t he Easic Law and the ir r espec tive consti 

t u tions . " Le pally speakin g, therefore, t here wa s no t hing 

t he All i e s cou l d not do even t houph t he Basic Law we nt in to 

force . The Occupation Sts t ut e wa s sur e to lead t o a consid

erable increase in German self- government . Al l l e gis lation 

would aut omatically become effec t ive twe nty- one d ay s a f t er 

not fi cat1on of the occ upa tion authorities unle ss p r evious l y 

dis approved by the~ . With democratic gover nments est abl ished 

27 
The discus sion on the Occ upation Statut e is bas ed 

on Jame s K. Pollock , .2.E• cit ., pp . 27S-277 , 290-291, 294-
296 , and t he inte rvi ew wit h Ma jor D. L. Goodwin on October 
13, 1952, San Anto nio, Te xas . 



on t hree levels i n the wester n zone s , it ·as n atural f or 

t h e new federal gover nme nt t o ne got a te wi t h the central

ized eastern German c ove rnment , more rec entl y constituted 

n t he Sov iet zone, in regard to t he esta blishment of a 

fed eral e-overnment f or the whole of G-e r ma ny . 
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Unifi cation is proba bl y t h e r reatest questi on in 

Germa ny up to the present time. Can Ge rmany unify? Up t o 

now this que stion rema ins unsnswered . As l onr a s t h e east 

is k ept under r: ov er nmonts that are not democratically 

elec ted , the overall governmen t mi ght be l imited to certain 

a ff a irs , such as trace , c us toms , currency, tra nsport a tion , 

and tele-communicstlon . 

At the present t me i t is appa rent that Rus si a 

intends to a bsorb e a stern Germany a nd h a s her e ye on Ger

many a s a who l e, in the capacity of a Russian s a tel l ite . 

France is so r ripped by future apprehe nsi ons a nd so pre

occupied with her pa st sufferinr s at the hand~ of t he 

Germans that she finds it c~fficu lt to react in a n objec 

tive man ner . If the Sovi e t Union does not eve ntual l y see 

ft to join i n a pror raM of un i f icPtion, t h e r ecord of t he 

United St a t es will a t l e as t be c l ear and t here is some 

ch ance that t h e pro~ram in t h e western part of Ge r ma ny may 

accompl ish s ubstantial r esul t s. 



CHAPTER VII 

LATER DEVF.LOPMENTS AND CONCLUSI Ol~S 

Both t he Allies end the Cermans have come a l ong way 

s nee the foteful da of surrender in Uay , 1945. Build ing 

on t he ruins of n destroy ed German f!OV8rnment, a shat t ered 

econ omy, and dwi ndl ing morale , a quadripartite r.:i ilitary ROV

ernr;;ent re e i me wa s e sta l isbed int ent upon a ppreh e nding snd 

pun:lshinf: those responsible f or the war and preventin g its 

recurrenc e. The s i tuation today is f ar different from what 

was predicted 1n thA days of fresh Alli P-d victory. The ex

periance ga ined dur i ng the mi lit ary government of Germa ny 

from 1944 to 1949 taugh t many valuabl e l esson s . Pr obabl y 

t he n:os t Si f.'nific ant is a very obvious one , namel y , t hat 

wherever succe s s wa s ach i eved it wa s found e d on a willing

ne 3s t:o coo perate and to compromise . Retror:r ession , on t he 

other hand , was due to s elfishness and unbending ins stence 

on un lateral sel f - i ntere s t . 

Fve n t he quadripartite Allied Control Council curing 

i t s early pha se was able t o achieve a mod icum of pror.ress . 

But wh en t he Soviet Union decided t h a t compromise wes tanta

mount to concession onl y by her three colle ague s, t h e e f 

fectiveness of t he Contro l Counci l r a pidly deteriorated . 

Although ot he r serious issues al so were i nvolved , b ns i cally 

t he AlliAd Control Counc 1 broke up over Soviet refusal to 
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partic pat e in carrying out her cl.arl y accepted responsi 

b l t es fo r economic fus ion of t he four occupat ion z ones 

in Ger~a ny , a nd fo r the revival of limited central admin

istrative ?en~ies . 

Re a sonabl~ cornprorn se prov~d to be tha essence of 

success in these rnult1 partit rel ations. Positive evidenc e 

of this is to be found in the ere tion nnd activities of 

th~ bi zonal a r ran ~e~ent, as~ 11 a s in the deliberations 

of the t~ i partite Lon~ on eputy Foreign ~i n sters ' Confer

enc e s nd ul timately _n the est ablishment end ctivities of 

t h e Allied :i gh Com~ission . In order to makA t hese adjust 

~ents all thise concerned h ad to make conce ss ions : t he 

GAr mans , the trip rtite ~ilitary Governors and t heir st affs , 

and the Occupying GovernMe ts . German pol1t1oal f actions 

ori pinally assumed e xtrem~ positions on t he nature of the 

futu::--e Germany economy, the compo sitions and f unctlons of 

t he r le ~!sla t ve chambnrs , nd the powers of their chief 

executive , but particulArl y on the fundamental question of 

fed eral SM versu s centralization . Months of try n~ n6 go

tiat1.ons bet ee n all parti ~s concerned were necessary be

fore differences were fi!1elly co:iprom1 sea . 

In the relation s of the Occ upyin ~ Powers a nd the 

~er man leaders e ually crucial pr oblems h ad to be worke d 

out . The Allie s were prone to give seri ous consider a tion 

t o r ea s onable German claims , such a s t he arguments raised 
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concerning various a spects of the Par l i ame ntary Counci l 

and the Ba sic Law. The Ger mans , in turn , f ound it advisable 

to acc ept an Occupa tion Statute continuing serious impinge 

ments on Ge rman s overe i gn jurisdiction in re t urn for the 

ac quisition of broad. central government al powers . Those 

Germans who f avored a centralized , if not a unitary , regime 

for ~estern Germany were obl i ged to accept t h e All ied re 

quirement of a federal s y stem . On the other h and, the 

Occ upying Powers we r e wi ll ing t o accept the German concept 

of lee islati ve disnllowance r ather t h an require positive 

All ied approval of German l e gislation . The All i e s even 

went so f ar a s to authori ze German legislation in fie lds 

which had originally bee n reserved t o themse l ves in t he 

Occupation St atute . • 

Had ei t h er t he Occupying Powers or the German leaders 

assumed a n unbe nding or extremist a ttitude, it appears tha t 

the del ibera tions culminatinp in th e cre ation of t he German 

Federal Republic a nd the High Commission woul d have been 

abortive . The hi story of Allied- Germa n rel a tions in the 

neeotiation of the Basic Law a nd the Occupation Statute is 

interlaced with compromise and a djustment . I nt er- All ied 

rela tions also bear te st imony of forbearance a nd accomoda

tlon . Ma jor adjustmen t s were nec e s sary primari l y between 

t he Un ted States and t he United Kin gdom, on the one hand , 

and France , on the othe r . The na ture of t he federal system 
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to be established in Germany was one of the most contro

versial issues . This wa s refl ected in t h e tortuous ne go

tiations concerning the reserved powers of the La e nder , 

re presen t a tion in the Parlirunentary Council und the German 

le gislative chambers , ru1d the taxing power of the federal 

f OVernment . Other crucial d s a r,reements were concerned 

with the substance , detai l, a nd method of specifying Al lied 

roserved authority , ano the nature of tri zonal fusion . It 

took many months to work these out . 

American military governree nt in the United States 

Zone , while attemptin r,: to democratize Germa ny , h a d to a s 

sume tasks of social a nd economic reform which it was 

orig inally h oped woul d be accomplished by domestic forces . 

Initia tive by eric an mi l itary government in l e gislation 

was , n many inst a nces , preferable to t h e one- sided support 

of individual local pol itical part es . ~ilitary g overnment 

need not be objective in t h e distorted sense of being equally 

considera te to both democratic and undemocra tic groups . But 

if Americ an mi l itary r overnmant shou l d h ave thrown its sup

port behind a single party, i t would have sti rmatized that 

party as an "American" r:roup . The United States presumabl y 

did not intend to eric a n ze but only to democra t ze ner 

ma ny . Americ an policy took the lead in suggesting, and 

even in imposing, by the Occupation StRtute , le gislative 

measures . But it shunned full ide nt1f1c e t1on with distinct 
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pol itical organizat ons n Germany . 

With the conversi on of tho occupation government t o 

a ~en - e ace ba s _s , brinr n~ with it the problems of rede

ploymen t a nd reduction of forces , it appeared for a time 

that the knowled ge of combat military g overnment ga i ned 

through experie nce i n G rmany and elsewhere mi gh t slip away 

and be forgotten . Throu rh t he earnest endeavors of a few 

mi lit ary ~overnme nt o ff ic ers and students of public af fairs , 

th s did not happen . With the reali zation t h ~t t h e RefJ;U lar 

Army must continue t o be on the alert end prepared to give 

adequate protection to the country an d its interests , the 

probl ems of combat military f Ove rnment have been s erious l y 

reconsidere~ by th~ Genera l and Special Staffs of the De

partment of the rmy since :~orl d War II • 1 

Today mi litary eover nment h a s a n i ~portant place in 

plann ng and tra ning . It s real ized thAt commanders in 

theaters of operations must h ave , a s an int egral pe rt of 

the r staffs and forces , military government personne l and 

units if they are to be successful in acc omplishine t heir 

mission . Control, use , a nd cara of civ i lians and civilian 

economy during a nd immsdi8te l y a fter combat is an essenti a l 

1 This ch apter is drawn from the previous ch apters 
and interviews with Li eutenant Colone l V. Ha.mr:1ond s , October 
10 , 1952, Austin , Texas , and Lieutenan t Colonel Robert H. 
Slover , March 4, 1952, Fort Pood , Texas , plus othe r sources 
and secondary ma terial. 
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principle of modern w~rfare t t at all e l ements of the armed 

forc e s must continue to accept and unders tand . The modern 

concept of war demands t h at everything and everyone involved 

co~e directly within the scope of operati ons . Ca~paigns may 

very we ll be direct~d toward the citizens of a nation a s 

well as at t h at nation ' s armies . Inhabitants of a cit:,, or 

area and a l l civilia n facilities play a strate~ic role in 

any war . 

In the ligh t of present studies it may be seen that 

the German occupation pol icies in many of the countr· es 

overrun ~~d occupied by her h elped to bring about t h e Reich ' s 

defea t . The pol ~cy of exploiting a country for ths Father

land reacted a zn nst the G0rmons. For exampl e, al though the 

Germo.ns were intial l y abl e to use Ukrainian nationalism , 

they ultimate l y fai led in t h is reg ion of Russia bec ause of 

(1) Nazi thoor es which denied t he Ukra ine national or cul

tur0l =utonomy , (2) bad trea t ment of c ivil popula tion , and 

(3) h ndranc e of cultural, educational , and rel gious activ

itie s . 

On t ho other hand , axsmples may be cited of how control 

of civi l ians and the use of ~iv .11nn resources have been used 

to aid in accomplishing the military mission . During the 

Arcennes breakthrough , on the United Sta tes First r my front 

m litary {:"overm, ent. stEl ffs and un ts to0k immediate steps 

to control civilian circulation, traffic, e nd security, and 



to handle c vilian casualties and evacuee s . 2 One r eport 

stated : 

During t h e first hectic and confused days when 
chao s wa s the normal order of t h e day , security 
bec ame the number one priority of business--keeping 
main supply roads from becomi ng hope le ss l y clogged 
with frantic civilians moving to the re ar , est ab
l ishing check po nts and military blocks f or int er 
ro r ation of civilians who mi ght have bee n e nemy 
agents , quietine t he fe e l ing of terror and cespa ir 
possessed by the civili an population of the Ardennes , 
panic stricken by the spee d and surprise of the Ger
man bre akthrough . From the outset of the c ampa ien 
t h e purpose of t he G-5 (Mi l . Gov .) s ect ion wa s to 
take the c i vilian burden from the mi l itary and ex
ploit its possibi l ities to the possibl e aid of the 
campai r.: n . 3 
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As has be en noted , aurin g t h e combat period strate

gical considerations of the role of mi l itary g overnment 

received first consideration . Rowever, t h ere is ano ther 

consideration which s alway s prese nt and a ssume s i mportance 

in the wake of combat; tha t is t h e obl i gation i mpos ed upon 

the a r med f orces by international law. In tern ational law 

pertain ing to warfare is set forth in part for t h e members 

of the a rmed forces in Rules of Land Warf are , Army Field 

~unual 27- 10 .4 Internati onal law prescribes t h a t "th e 

commande r occupying belli r erent territory must assume 

2 United States First r my , After Act ion Report , 
15 J anuary 1945, pp . 14-15. 

3 Ibid ., P • 14 .. 

!~ Lecture by Lieutenant Colonel Robert R. Slover , 
March 4, 1952, F0rt Hood, Texa s . 
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r esponsibility for t he c ara and control o f o1v111ans of 

the area. " The rec ent (1949 ) sixty-nati on Geneva Conve n

tion on the rules of war prepa red and adopted a new a~ree

ment on the treat ment of civili ans in occupied t erritory . 

The principal provisions of t h e new convention wi ll outlaw 

many of the occupation methods u sed by t he Axis powers 

during tha last war . Th ~ t akin g of hosta ges , r~prisals , 

torture , and mass deport at ions are all expre ssl y forbidden , 

and t he occupation power is made direct l y r eaponsiblo for 

fee dtn~ t he civilian population . 5 

The need fo r cont nuin r study snd t rai ning in mi l 

itary government by t he armed forces a r.encies is obvious . 

Since the brunt of military government fa lls directly on 

the Army , for mi l it ary r,overnment i s primari l y a ground 

forces j ob, it may be well t o consider what the Army bas 

been doine about its military p,overnrnent respons i bilities 

since World V:'ar II. Ear l y in 1946 there wa s establ ished 

at Carlisle Barracks , Pennsylvania, t h e School f or t he 

Governm~nt of Occupied Are as . Whilo the object ive of t hi s 

school wa s to t rain repl acements for mi l itary governmen t 

offi cers be i ng redeployed , it wa s h oped that it could be 

developed into a permanent center for mi l it ary governmen t 

5 I . s . Kerno , "Provisions of t he Geneva Conventi ons:' 
United Nati ons Bul let in , 9:205, September 1, 1950. 



training and research . 1n experienced f ac ulty of former 

military government of ficers waE a ssembled , and tra inine 

wa s ~1ven in the organization , principles , history and 

doctrine of mi litary ~o ern~en t . Special att ention ~as 

given to specific countries in which the officers mi ght 
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be ca l l ed upon t o serve . 6 The se courses r a n from thre e to 

six week s . Th e c l asses wer e too l arge and the instruction 

period too short , a c 0ndit1on whi ch wa s the result of the 

pressure brought about by the demobilization pro1rarn and 

the naed to send l arpe numbers of trained r e placements . 

In nine month s t he European and FAr Fest Army Comm ands 

were s a tura ted with mi litary r overnment of ficers , ane the 

school was c l osed . A few of the f acul ty personnel were 

sent to t h e Civil Affa irs Division of the Depart~ent of 

t he Army to continue pl annin g and direction of training . 7 

Unti l recently all Departmen t of the r my mi l it ary 

ROVernment functions centered in the Civil ff nirs Division , 

a special staff section crea ted during the war and continued 

6 The det a i l ed study of a specific pol itic al unit , 
geo r,raphic Rl region , language , people , etc ., is celled 
narea or are al study," by the Army . The purpose of these 
s tudies is to solve problems that have arison or wi l l 
probably aris e within a particular country . 'fhese are a 
stud i eP. a r-e mace in t he li r.ht of h ow the problerns wil l 
affect the overall strategic and t actical military plan . 

7 I nterview with Lieutenant Col onel Robert B. 
Slover , March 4, 1952 , Fort Hood , Te xa s . 



afterwards primari l y t o deal with the occupied territor

ies . The nonoccupational mil tar""' government activities 

assumed a branch off ice status within the Civil Affairs 

D vision before t he Division wos abol ished and its func -
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t ons redistributed. Vihe n t h is occurred , during the spring 

and summer of 1949 , t h o duties perta1ninp to m l itery gov

ernment operat ions and train ing were g iven to the Office 

of t he Provost ~.arah al Cenerel, where a Mi litary Govern

men t Division wa s crea ted . This is not an e ntirely new 

activity for t h e Provost Marshal General, inasmuch a s t his 

office wa s charged durinc the war with all t he Zone of 

Interior, continental Vnited Stat es , m 11tnry povernment 

8 training . 

Within t he Provost Mars hal Ge neral's Offi ce t h e 

Mi l it ary Government Div i sion functions are (1 ) prepar at ion 

of civil affairs / military government a spects of mobiliza 

t ion plans; (2) prepa r a tion of tabl e s of orr- anization, 

equipment , a nd distr ibution for civil effairs / militnry 

government units ; and (3) preparation of train in g doctrine 

a nd l iterature . I n order to perform these functions, t he 

Milit ary Government Division is divided into a Training 

Bra nch a nd a Requireme nts Franch . 

Military gove rnment is receiving inc r e a sing 

8 Lec ture by Lieutenant Col onel V. Hammonds , April 
25, 1952, University of Texa s , ROTC. 
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attention in the mobi l ization pl anning of the Army . The 

doctrine s of e mpl oyment of mi lit ary government st affs and 

units in the planninp and operati onal pha ses are continu

ous l y beinp, considered by the t op Army planne rs and written 

into t he Depart me nt of the Army pl ans . Troop ba sis t ables 

inc l ude mi l itary ~overnment s t af fs and units nn a large 

enouph scal e effectively to control, c a re f or , and use the 

civilia n economy of any a r e a of possibl e oper ations . On 

t he logistical side , pl a ns t ake into account the auppl i e s 

t h at must be secure d a nd de l ivered in order to care prop

erl y for t he civilians and especi ally to s ee that th ey are 

~iven the necessary minimum r ation to prevent hunper riots . 

Th e Plans a nd Operatio ns Division (G- 3) of t he General 

Staf f of t he Department of the Army h as on its st aff hi ~h l y 

tra ined and experienced mi litary governme nt officers whose 

primary functi on is preparati on a nd coordination of al l 

mi l itary government stra teg i c plannin ~ and ge ner al super-

v sion over the exec ution of mi l itary g overnment po l icies 

a t all level s . 

For the first time, other than during actual combat 

periods , there a r e Re gular Army mi litary governme nt tra in

inr- units a nd staff sections . In add ition to be ing the 

l abor atory f or mi litary covernment , these units are able 

to furnish milit ar y f overnme nt troops for maneuvers and 

missions . Bes ides h avin ~ officers with sufficie nt back-



1 21 

r,r ound and t ra ining t o functi on in mi l it ar y g overnment 

positions , it 1s important t hat every officer in th e Army 

underst and t he inte gr ation of mi l it ar y government with all 

oth er pha se s of plannin g a nd operation . Every bra nch 

school of t h e Arms and of the Technical and Admini strative 

Services now inc l udes in its adva nc e d courses five to ten 

hours of orient ation instruction on mi l it ar y r-overnment . 

The Command a nd General St aff Colle r, e h as recogni zed t he 

nee d f or its residen t s t udents t o understand mi litary ~ov

ernrnent staff operation s; c onsequentl y , a c ourse of instruc 

tion in milita r y g overnment h as been developed . One f e a

ture of t hi s course is t h e inc l usion of a number of h ours 

of instruction on compar a tive government and an a ttempt to 

9 insure that the officer knows h ow hi s own government works . 

The intere st in mi l it ar y r overoment and r elated 

fie l ds a t the civilian universities h a s deve loped r apid l y 

since t he end of Worl d War II . Such school s a s Syr acuse , 

Georeetown, and Harvard universities have inc orporated 

milit ary government course s or seminars in t heir curricula. 

This traininp,, Ar my a nd civi l i an , s tresses the fact t hat 

no Army officer ' s e ducati on is c ompl et e unti l he kn ows h ow 

t o employ mi l it ar y r overnment units a nd individuals and 

und e r s t ands what mi l it a r y government can do in as sisting 

9 I nterview with Lieutenant Col one l Robert H. 
Slove r , March 4, 1952, Fort Hood, Tex a s . 
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t he tactical commander in re ach .. ne; the mi l itary objective 

an d fu l fi ll in~ his responsibilities under sn international 

code . 10 

Experience in mi l i t ry r-:ov rnrnent durintz 1!/orl d War 

II demonstrat ed t he confusion caused by the lac k of a de

quate and nece ssar y t a bles of organi za t ion and e qu ipment 

for n ilitary government st a f fs end units . There was con

fusion as to where a mi l itar y gove rnment offi cer cou l d be 

assi ~ne d, h ow h e cou l d be promoted , and h ow or ga ni zat ions 

could be standard zed . Recog ni z in ~ these weakne sses , a 

basic document , Table of Org ani zation and F.quipment 41-SOO 
----- - - --

(T/O&E 41- 500) , f or t he mi l itary gov ernment service organ-

i zat ions was prepa red , approved , and issued on June , 1948 , 

by t he De partment of t he Army . 11 Thi s cellular t ype T/O&E 

permi ts t h e or ganization of mi lit ary government groups , 

corr.panies , anc platoons of various si ze s or compositions 

desired . A standard composition f or r roup~ and companies 

is prescr bed , but t hi s ca n b e varied to f it differe nt 

situations . 

With t he acc eptance of a standardi zed organ i zat ion 

lO I bid . 

11 
Department of t h e Ar my, Tabl e of Orgellization 

and Equipment !l!.-504. f or Military Gov ernment Se r vic e Or gen-
1zat ions , 1 Jun e 19 8, as cited by Lieut enPnt Colone l 
Robert H. Slover , M9 rch 4, 1952, Fort Hood , Texas . 



a s exempl ifie d in T/0&-.E L~l-.500, the Depar t men t of the 

Army was re ady to move into wt, t if probobly the ~os t irn

por tcnt part of the military ~overnment program dur ing 

peacetime, the orcanization of ~11 tary governme nt un i ts 

in the Orr anized Rese rve Corps proi raM. 

123 

It is possi bl e in the Re ~ular . rmy to ma inta n onl y 

a bare nuc l eus of officers who wi l l funct ion R S m111tgr y 

government offic ers n c ase of mobiliz a t i on . s ls t r ue 

in all oth9r services , the Re s~r ve pr or r s m mu.st fu r n ah 

t he bu l k of mi litAry r-overnmont of fi cer s and en l st ed me!'l 

that would be need ed for oper~ ti on in time of war . _s 

pecially sit true that t he functiona l spec ali st s needea 

by military _:;:overnment must c ome fro?:J the Re serve Corps . 

Former military gove rnment off icers and other Ros~rve Of 

ficers int er es ted in mi l i tary governme nt wor k ~re avail able 

for membersh ip in r r anized Reserve Cor ps (ORC) mi l itar y 

r overnrnent units . At the prosent time a l ar ce number of 

such units based on T/ 0&, 41-500 have been author i zed f or 

or~ani zation and operati on in the six Army areas . Over 

three- four t hs of t he se units h ave been org ani zed a nd a r e 

now c arrying out r e pula r l y s cheduled t rain in ~ pro~r arn s . 12 

National Guar d divisions and the ORC d v i s ions h ave bee n 

12 
Department of t he Army , The ORC Bul letin , 

April , 19S2, p p . 2-J. - - -



aut h orized to i nclude a milita ry ~ overnment section in 

t h eir h ead quarters . 
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To s upplement t h e unit and indivi dual traininp, , the 

civi l ian compon ent off cers are provided with extension 

courses on military povernment or c lo sel y r elated sub jects . 

In t h e 4o ser i es, an extensio n course , every branch of t he 

serv ic e now i nclude s a c ommon subcourse on military ~overn 

ment . Th e Command and Goneral Sta f f Col lepe includes mi l

it a r y ~overnment problems in t h e 50 and 60 s eries e x t ension 

cours Ps . Th e M litary Po l ice Sc h ool a dm in isters a Special 

Ser1es of ~xtension Courses on ¥1litary Governme nt avail 

a bl e to off1c ers of a l l branc h es of all service s . Such 

i s t h e stA t u s of military ~overnment toda y in t h e Army . 

Th e A r Force and t h e Navy l ook to t he Army to be responsi 

ble f or mi litary ~overnment , and so are not e nga ge d in any 

military ~ov ernment a c tiv ti e s o t h er t h an a f e w hours' 

instruction at some of t h e sch ool s and soTe p lann 1ng by t h e 

Marine Corps fo r use of military ~overnme nt t n t h e a ss au l t 

ph as e s of o perattons . I t can be said t h at military ~overn 

me nt has been e stablished a s a n inte ~ra l part of r my 

plannin~ and operati o n , yet t h ere i s much t hat r e mains to 

be accompl i s h ed . 

With in t h e fra mework of t h e Army t h ere is no sep

arate milit a ry p.overn~ent career pattern f or t h e off icer 

t o fo llow; so it appears t h at t h ere is no way to bui l d up 



a corps of Re p.u l ar Army offi cers wtose efforts wi ll c on 

tinuous l y be d irectAd in t h os e fie l ds usefu l to or allied 

with mi l it ary ~ov er nment . Perh aps the ne e d is broader 

t h an m lit ory gov ernment, and the answer might be found 
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i n t he establishment of a career pa tte rn f or officers in 

the genera l f eld of t he soc ial sci ence s . Certainl y there 

are enough needs in the Army f'or o f ficers so qual fied, 

and the need h a s in par t been reco ~nized by sendinf Ar my 

of ficer~ t o c ivi l ian universities f or graduate study i n 

the socia l science fields . 

As pointed out previ ous l y , with the clo s e of t h e 

Sch ool f or t h e Government of Occupied Ar eas there was no 

established re~ident course i n rn tlitary government , no 

ml lit s r y ~overnment s c~ool . With the t ran sfer of t r einin~ 

back to t h e Off ice of t h e Provost Marsh al General, a p l on 

was considered and ado pt ed f or t h e establishment r.t t h e 

Military Poli ce Sc hool of a resident cours e in mi l itary 

governme nt for Fe gul a r, Re serve , and National Guard 

officers . The establishme nt of a r e sident course end a 

military ~ove rnme nt de partme nt in t h is sch ool hel ped t o 

sol v e another pres s in~ need , t h at of a r esea rch center for 

m litary ~overnment . The li t e r ature on mi l itary ~overnment 

ls f a irl y ext e nsive , but it ne e ds to be careful ly analyzed 

and pu t into a f orm u s bl e for t ra ining purpos~s . Ther e 

ls need t o examinA and analyze more carefully the le s sons 



that t he United State s l earn ed about civil affairs and 

military c overnme nt operations in all t heat ers durin g 
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both combat and occupat ion phases , and t hen to t r ans la t e 

t ho se l e ssons i nto pr actical tra in in r materi al . ~ot only 

tra inin r mat er i als , but methods as we ll , need to be stud 

ied . The Army s in need of new and better ways of train

ing its milit ar y government personnel . 13 

The Military Governme nt Association , composed of 

all t hos e nt er es t ed in military ~overnme nt , ha s be en 

organ i zed with t he s t at ed purpos e s: 

••• to maint ai n a bond amon p, t h e men who have 
interest in military government; to maintain a 
continuou s revi ew of t h e polici e s , plans , end pro
grAms of t he United States Gov ernment in f orei gn 
affairs and mi litary government; to insure that an 
effective m litary ~overnment organization t h e i m
portance of wh_ ch is understood by all e leme nt s of 
t he ser vices , will be ave lable to t h e Uni ted Stat es . 14 

A c lose- knit live- wire or gan i zation such a s t h is can, 

t hrough its activ i ti e s a nd publi cati ons , probably serve 

t h e country well . The military pov ernment activities in 

t h e Reserve pro~r~~ throu~hout t h e country are prov ng to 

be popular, and wi t h t he time and enthusia s tic effort put 

in by a large numbe r of offi cers , the r e sults should be 

reflect ed in better mi litar y government practic e s . 

l3 Interview with Lieutenant Colonel nobert H. 
Slover, March 4, 1952, Fort Hood , Texa s . 

14 Military Government Assoc i ati on, The Constitution 
of t h e 1\111 i tary Government Association, 194 r;-
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Th~ act ivities end trainle r. pro r.rems cf t he se units wi ll 

~e of lnt erFft to all those int€reRt ~d in the g~ncr8 l fi e l d 

of militAry government , because what they c o wi ll be a re 

f l ection of wh at can ce expected 1~ t h~ way of mi litary 

povernment operations in t he future . 

A typical mi litary ~ov ernrnent ~roup 1n t he Reserve 

will have Administrat ve (S-1 ) , Intelli a ence (S-2 ) , Plans, 

Operations , snd Training (S- 3 ) , Supply end Procurc~e nt 

(S- 4) , and Governmental Affairs (S- 5) sections . The Gov

ern□ental Affa i rs Section wi ll supervise the var i ous func 

tional offi c e~ which wil l be ch ar ged with t h e control of 

civilian faciliti es . These functional off ice s wi ll normally 

be for economi cs , comn Jrce, an d indust r y ; firnrnce ; public 

snfety ; publ ic welfare; education; mo nu~e nts, rine arts , 

an archives; fo od and a r.ricult ure ; public he altb ; l egal 

system ; transport . tion; public works and utilities; prop

erty control; 1 bor; public c ommunications ; d1 splaced 

persons; and public informat ion . NormP.l l y t he se functi ons 

will be grouped i nto these broad fields , economics, govern -
15 mental controls , public f acili ties , An0 special functions . 

The military r overnment r roup will normally h ave 

from four to six companies in it , and t he compani e s wi ll 

15 
A discussion of military government structure 1s 

f ound in Tho Mil i t. r?ry Pol ice Scrool , Staf .f Se~t1on ~ and 
Units , 1950. 
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in turn have pla toons . Th~ s i ze and c ompl exity of a n a rea 

wi l l determine the type of unit wh ich may be e mploye d . 

One of the po nts l earned in the war was that the sooner 

a unit is or ~anized a nd f unctions as a unit , the bett er . 

Only bul k mi l i t ary ~overnme nt pe r s onne l wa s sent to the 

theat e rs before , end all unit or gani zati on was perfor med 

ther e. Now t h e policy is to st art with units end organize 

and train t h em as such from the very be r 1nn1ng . Of c ou r se 

this wi ll not preclud e the necessity f or individual t ra in

ing , espec i a l ly f or staff positions , and sch ool s a s we l l 

a s unit tra ining centers wi ll be a nece s sity. But in both 

the objective will be training to function as a part of a 

team. 

The sa~e tra ning obj ectives are appl i cab l e to both 

the groups a nd the companies , varying onl y in in t er na l 

appl icati on . The primary objective i s for each unit t o 

prepar e itself to perform mi l it ary gover nment operat ons 

durin~ the period of c ombat a nd immedia t e postcomba t . The 

objectives of tra ining f or a ny long period of occupati on 

wi l l neces sarily differ f r om those f or t h e period up t o the 

end of hosti l ities . The ob j ec tives of t he occupation per

i od will hinge on the national pol icies t o be establ ished ; 

t hese wi ll of c ourse affect the c omba t peri od a s well . It 

is r ec ogni zed that durine Wor l d War II lack of mi l it ary 

experience and t ra ining resul t ed many tim sin f r i c tion 
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whe n mi l it ar y ~overnme nt per sonne l came 1n cont ac t with 

comba t t roops a nd st af fs . Likewise , bec au se mi l it ar y ~ov

er nment h ad bee n such a ner l e c ted Army subj ect , mi l itary 

commande rs f ound t h emselve s with mi l it ar y gove rnment f aci l

itie s wh i ch t h ey d i d no t alway s know how to u se effec tivel y . 

Re cogni z in~ t hat mi l itary p.overnment offi cers and 

enl isted men must be s oldiers a s well a s eovernment off i c i al s , 

t h e training progr am includes such things a s t ac tic s a nd 

st aff proc e dure; school of the s old ier; mi l it ary court e sy ; 

u se a nd care of we apon s , especial ly t h e pistol, t he ri f le, 

and t h e carbine ; Army administ ration ; map re ading ; leader

sh i p ; supply ; and numerous other e s sential a nd bas i c Army 

subjec ts . A f re P-t deal of thi s traini ng c am be accompl ished 

in annual summer t ra ining camps . 'l'he pr i mary tra ining j ob 

f or all mi l itary ~overnment units is , of cours e , to make 

t h e adm inist r ative a nd funct i onal s ec ti ons prof ic i ent in 

t he mi l it ar y government a s pects of the ir fun c tions . This 

is acc ompl i shed by me a ns of lec ture s , c on ference t ype 

pr obl ems , discus s i on groups , a nd wherever possi bl e , exer 

cis e s for prac t ical appl i cation of duties . .ach functional 

t eam is pive n t he r e spons ibi l it y of pr~parin~ and pres entin g 

t o t he ~roup a s n wh ole a c a r ef u l explana t i on and r e sume of 

its more impor t ant duti e s , t o include p~inc1pl es , pol i c i e s , 

a nd proc edure s ; inte gr a t ion with ot her militar y ~ovor nment 

f unction s; operation i n the fi eld ; a nd pl an s f or such 
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Area studies have a ssumed a n importan t place i n 

planning and tra ining for mi l itary government activities . 

It is esse ntial that both units and st aff s e ction s under• 

stand the e l ements making up sound area study. One wey 

to achieve t hi s understanding is first to l earn t h e t ech

nique □ of area training and then to se lect s ampl e are as 

f or study in ordor to know how to apply the se t e chnique s . 

Aren studies involve more training time t han the ave rP.Ge 

nesorve of ficer is able to devote in his inactive cuty 

time , but at l east the techniques and the nec e ssity f or 

t hem can be lee.rned . Tn addition , several Reserve mi l i 

tary government units have been orga ni zed, most l y c ompos e d 

of former military government staff officer s who have held 

key pos i tions and experts in are3 study, whose trainin~ 

ob jective io t h e perfection of area study techniques and 

actual area study . 

In th8 past the problems of mil itary government 

wero a ttacked more often I'rorn the l eg al point of view 

than from any other . The experie nces of Wor l d War II 

s na studies since the n ha ve brought the r ea l izat on that 

the so probl ems ere too compl ex for that approach , e. no in

clude not only l e~nl but nlso anthropol ogical, sociolog ical, 

16 Lecture by Lieutena nt Col onel Robert H. Slover, 
March 4, 1952, Fort Hood , T~xaa . 



economic , administrative , a nd o ther a spects . All these 

aspects must be considere d in sound planning a nd training 

1f mi litary ~overnment ac tiv ties are to be successful . 

The United States is at present further a dvanc e d in the 

study of mi litary ~overnment than a t any other time . It 

has become a science , and as such , will require continu

ous study and t houettt . 
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As f ar a s the Armed f or ce s a re concerned, the goal 

1s threefol d : (1 ) to ind oc trinate every Army officer with 

the knowl ed.r-e o!' what military r over nment is , 1 ts princi

ples , how it is e mpl oyed , and the necessity f or it; (2) t o 

have a number of officers in t h e Re gul ar Army tra ined in 

mi li t ary p-ovarnment operat ions to form the nucleus of ml l 

itary ~overnment staffs a nd units; and (3) to h ave in the 

Orr anize d Reserve Corps individuals and units in such a 

state of organi zation and trainin~ that they wil l be cap

able of employment to fil l the milit ary government needs 
17 

ade qua tel y on mobil i zation . 

Outside the Armed f orces , more or the coll eges and 

universities mus t recognize mi l itary government a s a sub

ject of extreme importance to the United States and give 

it consideration in their courses on public administra tion , 

f oreign affairs , internat iona l l aw a nd relations , his tory , 

17 
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a nd overoment . Ach ieveme nt of t h ese oals w 11 assure 

tha t t h e United State sh all intell i p e ntly carry out her 

obl i a tions in a r eas oc cupi ed in t me of and fo llowing 

conflicts , a n t h at t h e mi l it ary mi s sion i ll be more 

s ucc e s s f ully a c comp l ish ed t h r ough the prope r control , use , 

a nd care of c ivi lians and civ i lian economy . 
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