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FRFFACE

This study proposes to trace the development of the
various policies of the United States rovernment with re-
gard to the occupation and military government of Germany
during and after World War II. This experience of the
United States 1s of extreme importance to political scien-
tists, to the nation's political leaders, and to the military
departments. Germany is the key to the control of Western
Furope and the principel prize of the present "Cold War"
between East and West. This research does not attempt to
evaluate the broad political decisions involved in United
Nations planning on such questions as the arrangement of
occupation zones. Rather our purpose is to examine the
development of specific occupation policies and practices as
they evolved.

The military occupation of Germany was a great tactical
maneuver directed at winning the peace. How di1d the United
States prepare to meet this problem? How was our initial
program changed in the light of experience and under the
pressure of changing international developments? Wwhat les-
sons concerning military povernment have we learned from
our experlence in Germany? For obvious reasons it is impos-
sible to draw final conclusions with recard to the above
questions but it is hoped that thls study will throw some

light upon these matters.
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At this point it 1is perhaps well to point out that
our occupation of Germany is but one phase of recent Amer-
ican experience in military government. The record of
American militasry covernment in North Africa, Sicily, and
Italy is most interesting and justifies careful examination
by those who seek a detalled knowledre of modern military
government, ¥ilitary government in the Far Fast following
World War IT was less extensive than was anticipated, as a
matter of fact large numbers of officers who devoted months
to training for such undertakings left military service with-
out action,

The military rovernment program in Japan aroused
great public interest, not only because of 1ts aggressive
character, but perhaps even more because of the decided
skill of General MacArthur in the public relations field.
Military government in Japan had the advantage of profiting
from the extensive experience In the North African-Mediter-
ranean and European theaters, Moreover, it was unique in
that it more or less skipped over the tactical phaese which
played such an important role in the other theaters. Instead
of having to start from nothing and construct a new system
of covernment, military government in Japan simply took over
the Japanese political structure which continued to operate
under United Nations supervision.

If a single area is to be selected for observation



of military government it must clearly be Germany. The

Cerman record may be less spectacular than that in Japan,
but the problems encountered have been more varied and have
involved more extensive operations. The experience gained
in North Africa and ftaly made possible a maturity in Ger-
many which the initiel military government activities could
not be expected to have. Also the military government
organization in Germany surpassed any other in size, elab-
orateness, and scope of program, Herc one may observe a
training program, planning activities, the tactlicel phase,
the intermediate phase, and the final period before the
transition to a civil administration.

Military covernment in Germany involveéd complex
liaison with our Allies, ns well as the collaboration with
three of them in the occupation. Plans had to be coordi-
nated with the Fnglish, Russians, and French, and a new
system of German regional and locel government had to be
organized from the ground up. One finds the organization
and the program in Germany so complex and so confronted
with difficulties that it is mueh less easy to comprehend
than the Japanese counterpart, but if military government
in full strength and in full dress is to be examined, it
must be in the Reich.

It may be well to stress agaln the fact that mili-

tary covernment in Cermany is of great significance because



the future stakes involved are so high. The location of
Cermany in Central Europe is even more commanding than that
of Japan in the Far East. It 1s hardly an exaggeration to
state that the return of anything like normalcy in Furope
depends in large measure on developments in Cermany. The
German economy has long been closely geared into that of
Europe. More than half of the steel of Furope and a con-
siderable portion of the coal have come from Germany. The
reestablishment of stable ecconomic conditlions and the de-
fense of England, the Low Countries, France, the Scandi-
navian countries, and eastern Furope can be achieved only
with the cooperation of CGermany. It 1s obvious that the
security and economic prosperity of the world as a whole 1is
closely integrated with Europe.

The first chapter of the study is of a background
nature and deals with American experiences with military
covernment prior to YWorld %ar II. The succeeding filve
chapters are based on the chronology of events and treat
the development of a military government policy toward
Germany durlng World War II, military government staff and
planning organization preparatory to invasion, military gov=-
ernment during tactical operation and the problems faced
during the occupstion which followed the collapse of German
srms. The final chapter deals with certain late develop-

ments in organization anc¢ policy and attempts to draw some



tentative concluslions concerning the American experience
with military government in Germany.

This writer's original interest in militasry govern-
ment stems from a brief experience in the occupation gov=-
ernment of Germany followlng Viorld War IT, This interest
was nurtured by reading on the subject after the war and by
lectures attended as a member of the Reserve Officers Train-
ing Corps while enrolled at the University of Texas during
1951-1952, Serious research on the problem began in the
summer of 1951, The primary source materials used in this
research consist largely of special reports published by
the United States Armed Forces and the Department of Defense,
Since this typelof matter was not widely distributed some
difficulty was encountered in obtaining materials. Use was
made of the libraries of the University of Texas, Fort Sam
Houston, Texas Agricultural and Mechanical College, and Sam
Houston State Teachers College. Senator Lyndon Johnson
helped make available certain indispensable documents from
the Library of Congress. This documentary material was
supplemented by interviews with a number of officers having
important positions in the American military government of

occupied Germany.
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CHAPT®R I
AMERICAN EXPERIENCE WITH MILITARY
GOVERNMENT PRIOR TO WORLD WAR II

Americans have had a long and varied experience,
extending through more than a century, with military govern-
ment., New Mexlico, California, New Orleans, Memphis, Cuba,
Dalmatia, Siberia, Samoa, Guam, Vera Cruz, and Coblenz, by
no means exhaust the list of places where American militery
or naval rovernors have exercised control over civil popula-
tions. Virtually no effort had teen made before the recent
war to analyze this experience and to draw from 1t principles
to assist in the solution of the problems of the present and
the future.l Military covernment may be of vast importance
for the world of tomorrow., It is the transitional phase
between the active conflict of armles and the quiet of an
established peace. Military government may be, and has been
at times in American history, as important for ultimate so=-
lutions as major military campaigns,

Military government, according to the officiel defi-
nition set forth in the Department of the Army's Manual on
military government, ", . . 1s that form of government which

1s established and maintalned by a belligerent by force of

1 Hajo Holborn, American Military Government (%Wash-
ington: Infantry Journal Press, 190;7), PD. 1X=X.



arms over occupled territory of the enemy and over the in-
habitants thereof."2 In this definition, the term "terri-
tory of the enemy" includes nct only the territory of any
enemy natlon but also domestic territory recovered by
military occupation from rebels treated as belligerents.,
¥ilitary covernment 1s normally closely associated with the
operations in campaicns of the Army or the Navy. For this
reason, the Department of the Army Manual lays down the fol-
lowing principles concerning authority:

The exercise of military covernment is a com=

mand responsibility, and full legislative, ex-
ecutive, and judicial authority is vested in the
commanding ceneral of the theater of operations,
By virtue of his position, he is the military
governor of the occupied territory, and his su-
preme authority_is limited only by the laws and
customs of war,

The ectual planning and supervislon of military
government for the commanding general is done by the civil
affairs officers of his staff, The Civil Affaeirs Division,
Department of the Army, in conjunction with the General
Staff, 1s charred with the task of preparing plans and pol-

icies for the guicdance of theater commanders with respect

to military government.

2 Department of the Army, United States Army and
Navy NManual of Civil Affairs and NMI1litary Government, FM
57-%, OPNAV P22-111%5 (VWashincton: United States Government
Printing Office, 1947), pp. 2-3.

3 Ibid., p. b

h Ibid., p. 31,



In the normal situation, as envisaged by the De-
partment of the Army, military government may pass through
three successive phases.S The first occurs in the terri-
tory immediately behind the fighting front. 1In this phase
military government conforms to the boundaries of the zone
of operations of tactical units, and consequently is of the
rudimentary sort. The relations with the inhabitants are
generally in the hands of the civil affairs officers on the
staff of the commanding general of the troops actually mak-
ing the advance. These civil affairs officers may be sent
forward from headquarters to study the problems 1n the area
preparatory to establishing the second phase of military
povernment after the front has moved forward.

The second phase of military government emerges
when the fighting forces have moved beyond the district so
that the area comes in what the milltary designates as
"zone of communications." This is a period of developed
military government. The officers in immediate contact
with the civil population--those in control of conquered
cities, for example--are the civil affelrs officers as-
signed to duty within specified political boundaries by the

commanding ceneral of the zone of communications. This

5 Ma jor A. Skorina, Instructor 1In the Military
Government Department, Camp Gordon, Georgia, June 27, 1951,
His discussion was comprehensive.



commander is, of course, subject to the authority of the
commanding general of the theater of operatlons,

The thiréd phase begins with the termination of fight-
ing and ends at the will of the occupying power. This per-
iod i1s more elaborately developed than the second phase of
military government and may have political as well as mill-
tary objectives,

A description of what the Army now considers the
normal situation does not give an adequate idea of military
occupation and rovernment ss it has been used in the past
by the United States. A survey of the varying purposes of
American military occupations discloses more adequately
than the official Manual the importance of this instrument.

The war between the United Stetes and Mexlco initi-
eted substantial American sexperience with military covern=-
ment., In 18,6, Secretary of Wer, %illlem L. Marecy, acting
for President James K. Polk, directed Colonel Stephen
Kearney to advance upon the Mexlcan province of New Hexico,
to take 1t, and to set up 2 military government thereln, as
e prelude to annexatlion. This 1s one of the first direc-
tives in American history relating to military government
and, as such, 1s worth a partial quoteation:

e o o Should you conquer and take possession

of New MNexico and Upper Californla or a consider-
able part of elther, you will establish temporary
civil government therein abolishing ell arbitrary

restrictions that may exist, so far as it may bve
done with safety. 1In performing this duty it will



be wise and prudent to continue in their employment
all such of the existing officers as are known to

be friendly to the United States and will tske the
oath of alleglance to them. . « . You may assure

the people of those provinces that it is the wish
and design of the United States to provide for them
a free government, with the least possible delay,
similar to that which exists in our territorisl leg-
islature. It is foreseen that what relates to civil
government will be a difficult and unpleasant part
of your duty, and much must necessarily be left to
your discretion.,

Secretary March was a statesman of some presclience when he
remarked that what he called civll, meaning military, gov-
ernment would be difficult and unpleasant and that 1t
would necessitate putting wice discretion in the hands of
the militery governor. Subsequent American experience has
furnished a mass of illustrations to verify the accuracy
of the forecast.

In a later campaign of the Mexican ¥War another
purpose of military occupation was suggested, when, in 1848
General Winfield Scott, victorious over the armies of lMex-
ico, was directed to hold the national capital as a base
from which, if necessary, to extend occupation over the
entire country., Scott's mission was two~fold: FHe was to

force the Mexicans to pay large sums of money to defray

not only the expense of the occupation but some of the cost

6
pp. 5-6.

29th Congress, 2nd Session, Fxecutive Document 19,



of the war; and he was to maintain American power untlil a
treaty of peace brought an end to the conflict.7

The Civil War produced a large amount of experience
in military occupation and government. For example, durilng
the years from 1862 to 1865, New Orleans was occupied by
Federal troops for the military purpose of denying the
great Culf port to the Confederacy and with the political
objective of restoring southern Loulsiana to the Union.8
There have been in milltary government experience of the
United States a number of conflicts between militery cover=-
nors and certain other agencies of the executive department
of the Federal csovernment. The principle of unity of com-
mand for all the armed forces of the United States 1s es-
tablished in the Constitution by making the President
comuander in chief, He is, at the same time, at the head
of that vast agglomeration of departments and agencles known
as the executive branch of the United States Government.
War lnevitably results in a preat increese in the functions
of the executive branch and the coordination of the civil

and military activities under emergency conditions 1s ex-

tremely difflcult., One episode in American experience when

7 Justin H, Smith, The War with Mexico (New York:
The Macmillan Company, 1919), D. 138,

James Darton, General Butler in New Orleans (New
York: D, Appleton and Corpany, 1893), D. e




& military governor had to deal directly with an adminis-
trative department other than the Department of the Army
is 1llustrative of the problen.

During the Civil War Memphis, Tennessee, was cap=-
tured by the Union Army under General Ulysses S. Crant.
Genersl Grant subsequently became the military rovernor of
Memphis. ‘“‘hen the city fell, the Treasury Department ap-
pointed treasury officials for Memphls and directed them to
issue permits for trading in cotton. The Federal Government
was anxious to get cotton to ship abroaé for the purpose of
reducing the danger of Eritish and French recognition of the
Confederacy.9 Ostensibly, the cotton was to be purchased
only from loyal persons living behind the Confederate lines.
Speculators poured into Memphis just before representatives
of the Treasury Department arrived and trading with the
enemy took place on a vast scale. Grant and his lieutenant,
General W, T, Sherman, who also served for several weeks as
militery governor of Memphls, looked upon this growing and
profitable tracde in cotton as giving aid and comfort to the
enemy. Great quantities of shoes, cloth, percussion caps,
medical supplies, and other goods were passing through., It
was estimated that between 1862 and 1864, $20,000,000 to

230,000,0C0 worth of supplies went to the Confederate armies

9 Samuel Flaprg Bemis, A Diplomatic History of the
United Stetes (New York: Henry Holt and Company, 19477,
PP. 372-373.




of the West. Much cotton, moreover, was bought with gold
which the Confederates used to purchase arms and ammunition
in the West Indies.lo
General W, T, Sherman, as military governor, at-
tempted to check this flow of trade. He stopped the send-
ing of Federal gold into the Confederecy by declaring gold,
silver, and treasury notes contraband of war.ll Purchasers
of cotton coulé not pay in Confederate notes because the
United States refused to recognize them. Buyers were, how-
ever, by the Sherman order, permitted to pay with Tennessee
and southern bank notes. To stop supplies going through the
lines, Sherman organized & local board of trade to supervise
all dealing 1n cotton. One of the more interesting documents
to come out of this experience with military government 1s
a letter written by W. T. Sherman to Salmon P. Chase under
the date of August 11, 1862, in reply to a communication
that came to the military governor direct from the Secretary
of the Treasury,
I will write plainly and slowly because I know

you have no time to listen to trifles. This is no

trifle. . . . Before we in the interior could k%now

of it, hundreds, yea, thousands of barrels of salt

and millions of dollars had been disbursed; and I

have no doubt that frags's army at Tupelo, and Van
Dorn's at Vicksburg, received enough salt to make

10 1p1d., pe. 309.

11 %, T, Sherman, Memoilrs (New York: Charles L.
¥Webster and Company, 18917, pp. 285-289.



bacon, without which they could not have moved
in mass . « « &nd, strange to say, this graffic
was not only permitted, but encouraged.

After a few weeks as military governor, Sherman was
ordered back to the field. His successors allowed ths re=-
strictions set up by Sherman to be relaxed. This phase of
the episode suggests the difficulties in military government
arising from frequent changes in command. At least two
evil results came out of the trade situation in Memphis,
One historian, after careful weighing of the evidence, has
reached the concluslon that the Federal Government pro-
longed the war by allowing illegal trade with the South.13
Charles A, Tana, a newspaperman serving as a special com-
missioner at Grant's headquarters, sald that another evil
result was that personnel of the army became corrupt and
indulged in "black market" activities.lLL

Hindsight would suggest that the trouble mirht have
been avoided by putting a competent militery governor in
Memphis, with complete authority, as long as hostilities
existed, and a tenure léng enough to get his policy estab-

lished. Thils account is based largely upon Sherman's

12

3
3 G. M, Capers, The Blography of a River Town (New
York: The Wacmillan Company, 1912), pp. 154-15G,

M

Ibid., pp. 294-295,

Ibid., pp. 153-15L,

ESTILL LIERRY
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interpretation of the problem in Memphis. Thus, the view-
point is basically military and does not present the side

of the State and Treasury Departments. The episode serves
to raise the question of the status and role of the military
covernor in problems involving both political and military
espects,

The next important exverience in military government
oceurred when Cuba was occupied after the conclusion of
fichting in the Spanish-~American War, OCuba was occupied for
the purnose of maintaining order during the transition per-
1iod in which the Cuban people, freed from colonial status,
were orcanizing a gzovernment caspable of maintalining national
independence. 9ne of the duties of the military sovernment
was to instruct the politically untutored Cubans in the art
of self-government. A subordinate but important aspect of
the mission given to the military governor was to clean up
and provide sanitary reculations for a "pest-hole" that was
a menace to the health of American ports. American exper-
ience in military rovernment in Cuba was unique because the
military governor of the island was aided and advised by
secretarles appointed from among the Cubans. This was
partly for instruction of the Cubans. ~

Acting under the supreme military governor there were

15 F. F. Wood, Leonard Wood Conservator of American=-
ism (New York: George H. Doran Company, 1920), pp. 175-176.




11

16

generals in charge of affelrs in the separate provinces,
The o0ld Spanish law was retained but there was some new
legislation to adapt 1t to the new conditions of separa-
tion from Spanish control and the courts were reorganized
and reformed. General John R. Brooke, the first military
governor, established a hisrarchy of civil courts consist-
Ing of a supreme court, one superlor court, 1in each of the
six provinces, courts of the first instance, and police
courts, patterned after those in the United States.17 The
military government attempted to stemp out the normal cor-
ruption of the old Spanish courts by abolishing fees and
putting the judges on salary. An effort to introduce the
Jury system falled because wldespread illiteracy made it
necessary to draw juries from the professional class, which
was for the most part exempt from such service; and deeply
embedded in Spanish custom was the dislike of a citizen to
pass judgment on his fellows. As a result tribunals of
three, five, and seven judges were established to pass on
both law and fact.18

A case of dlrect contact between a military governor

15 sames H, Folme, The Life of Leonard Wood (New
York: Doubleday, Page and Company, 1920), p. 100.

17 %o Fo Wood, op. cit., p. 131.

Ibido, p. 1330
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and an exscutive department at :ashington, other than the
War Department, occurred in Cuba. In setting up the mil-
itary government under Ceneral John R. Brooke, the postal
administration was in effect put under the control of the
Postmaster General at Washington. . G. Rathbone, who was
Director Ceneral of Posts in ilavana, was, as a consequence,
virtually independent of the military governor.19 The
first source of trouble to arise from this division of auth-
ority came from the fact that Rathbone, by extending mail
routes and opening new offices, all of which required the
employment of considerable personnel, created, in a way,

a small government of his own, and one which came into
contact with all lines of communication of the military
governor., The second difflculty was perhaps even mors
serious. The independence of the Director General of Posts
made it difficult for the military governor to audit and
supervise the financial affairs of the post office.

In January, 19200, the War Department discoversad
enough irregularities in the accounts of the Cuban post of=-
fice to cause Secretary of Ver Tlihu Root to direct Ceneral
Leonard Wood, at the time military governor of Cuba, to see

to it that thereafter accurate monthly statements were sent

19 Ivid., p. 168.
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to the VWar Department and the Post Office Department.zo

This particular case illustrates the problems which a mil-
1tary governor confronts when there is divided responsi-
bility. It is also perhaps an example of a relatively
minor inter~departmental contest rather than a case involv-
ing a major conflict between a military governor and another
agency of the executive devartment of the Federal Government.
Moving from Cuba to the small 1slands of Tutuila and
Manua in the Samoan group, it is noted that a naval officer
has directed the government since 1899. The Navy has al-
leged that because the harbor of Pago Pago in American Samoa
1s an important naval station, it has been desirable to have
the commandant of that station serve as the governor of the
island. A naval pgovernor also ruled Guam from 1899 to 191.
In these two cases, the purpose of the occupation was primar-
ily :~;tr’ateg’ic.21 In American Samoa for more than a third of
a century government has been in the hands of the navel gov-
ernor, with a small amount of advice from the chisfs who meet
in council once a year., The governor, however, disregards
their advice when, as in the case of hyglenic regulation,

22

it seems in the public interest to do so. During the

2
q Captain N. A. Holsten, Instructor in the Military

Government Department, Camp Gordon, Georgia, June 23, 1951,

2l 1pid., June 21, 1951,
22 1p14., June 23, 1951.
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years between the Spanish-Americen War and World Var I the
United States was thus gaining some small experience with
military government.,

As a result of World War I there were three extended
American occupations of foreign territory. The naval oc-
cupation of the Adriatic coast probably prevented Italian
annexation of Dalmatia while the newly-created Yugo-Slav
government grew strong enough to exercise sovereignty over
the area. Participation ir an Allied occupation of Siberia
engabled the United States to frustrate Japanese annexation
of the maritime provinces until the Russian government,
torn by revolution, acquired the strength to control and
defend that territory. These two minor occupations oc-
curred at the time of the third occupation, that of the
German Rhineland.

The objectlves of the famous occupation of the
Rhineland after November 11, 1918, were complex. French,
British, and American troops esteblished bridgeheads at
stratesically important cities "as a guarantee,”" in the
words of the report of Colonel I. L. Hunt, "that Germany
would refrain from further aggressions. The enemy further
was to be so placed in irons that he must either sign the

Allied peace terms, whatever they might bte, or consent to
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renew the war under conditions extremely disadvantageous."
The occupyling forces were responsible for enforcing the
terms of the armistice, for maintaining order in the occu-
pled zone, and for being prepared to resume hostilities at
a moment's notice.

In view of such a mission, it seemed wise to the
American General Headqusasrters to establish an "Advanced
General Headauarters" in the zone of the American occupa=-
tion., The 1instrument of this occupation was the Third
Army, The American plan callecd for the use of the tactical
orcanization of this force as the actual organization of
the military government. Colonel Hunt said:

Actual supervision over the execution of Amer-

icen orders was performed in the first instance,

by the commanders of towns and villaces. These
officers vere in no sense members of eny separeate
hierarchy of military government. They were pri-
rmerily unit commenders, to whom thelr civil duties
were incidental. For the security of their troops,
end In 211 but civil matters, their channel cof
responsibilities converged in the person of the
Arry Commander, In prectice, the Office of Civil
Affairs st Advanced Teneral Headquarters found that
it could supervise the execuvution of its orders only
through the Army Commender.24

The possibility of the resumption of hostilities seems to

£ I. L., Hunt, American Military Government of
Occupied Germany, 1916-1920 (Washington: United Statss
Government Printing Oifice, 1927), p. 279.

2L

Ibid., p. 62.
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have been a factor in the decision to use a tactical or-
canization for purposes of military government, a task to

25

which such organization is not well adapted. A more im=-
portant reason for the decision was the fact that the
Armistice found the American government unprepared to assume

26
the responsibilities of a military occupation. American

General Headquarters, as a consequence, had suddenly to
improvise a governmental organization for the vitally
important Rhineland occupation.

Until the ratification of the peace treaty in 1920,
the Rhineland occupation, under the command of the French
General, Ferdinand Foch, was entirely military. After the
peace treaty was signed the occupied territories were gov=-
erned by the Inter-Allied Rhineland High Commission which
27

was partly civilian and partly militery. The commander

in chief of the American Expeditionary Forces, Ceneral John
J. Pershing, in his "Proclamation to the Inhabitants,"
November, 1918, set forth the policies of the occupation:
Those who observe these regulations have nothing
to fear. The American army 1s not bringing war

acainst the civilian population. All that lawfully
ablde by the regulations laid down by the military

25 Ma jor A. Skorina, Instructor in the Military
Government LCepartment, Camp Gordon, Georpia, June 22, 1951,
26 Ibid.

27 Tbiq.



17

authorities may count on protection for theér
persons, homes, property and belief. . . .2

The American army acquirad valuable experience in the
éperation of a pacific occupation., Colonel Funt, the of-
ficer in charge of military government in the American zone,
submitted an exhaustive report on the occupation which was
used in training for military occupation during World War
IT., The School of NMilitary Government at Charlottesville,
Virginia, during World War II had an officer of Colonel
Bunt's staff, Major T. H. Braber, who, drawing on his ex-
perience, advised student officers to be on guard against
stupidity, injustice, and 1ntolerance.29

The American army ended 1ts occupstion in 1923 when
French forces occupied the Ruhr. The British army remained
until near the end of 1929, and the French and Belgians
withdrew about the middle of 1930. The occupation ended
without attaining one of its objectives, that of enforcing

30

the payment of reparations.

The above brief survey has dealt with only small

segments of the very large problem of military government.

8 Department of the Army, Senior ROTC Hgnual
(Vashington: United States Governmént Printing Office,
19’48 ) s Do LLBSO

29 1bid,

30 Major A. Skorina, Instructor in the Military
Gogernment Department, Camp Gordon, Georgias, June 22,
1951.
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Nevertheless, out of these experlences certain general-
izatlons seem to arise and may be stated briefly as follows:

In military government the mission, task to be ac-
complished, 1s paramount and controls the form. Form must
be adjusted to the peculiarities of the culture and of the
political and strategic situation in which a particular
military government is set up. In the last anelysis, mis-
sion governs,

Though military rovernment 1s primarily an instrument
for carrying out the policy of the President, there are
times when the military governor becomes, of necessity, a
policy-maker in a limited sense. The military governor
must deal, at first hand, with a concrete situation the
complexity of whose deteils he 13 not able to communicate
to the normal pollicy-makers. He may confront a fluid site
nation requiring immediate action and find that the general
policy-makers are so involved in a multiplicity of other
problems as to be unprepared with a formula for the partic-
ular situation facing him. Time may be as much of the
essence in military rovernment as in military operations.

Unity of command within a particular military gcov-
ernment is an absolute necessity. The militery covernor
must have both full power and full responsibility under
the Depsartment of the Army or Navy and the President. Any

attempt, during the period of active conflict, on the part
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of other administrative departments 1n the executive branch
to set up in an occuplied area agencles independent of the
militery governor is filled with peril,

The vital importance of the function of civil affairs
must be recognized alike by the government and by the gen-
eral public. In these days, when the United States has set
forth on a roac that leads into a future that can be but
dimly foreseen, it is worthwhile to recall the words ad-
dressed by Secretary of Viar March to Colonel Stephen Kearney
as Kearney began his march toward New Mexico: "It is fore-
seen that what relates to civil government will be a diffi-
cult and unpleasant part of your duty, and much must

necessarily be left to your discretion."31

31 29th Conrress, 2nd Session, Executive Document
19, ppo 5"6.



CHAPTER II

THE DEVELOPMENT OF MILITARY GOVFRNMENT
POLICY IN GERNMANY DURING WORLD WAR II

The first official statement of American policy on
military government during World War II is to be found in
the original edition of the War Department, now the Depart-

ment of the Army, Basic Field Manual on Military Government,

FM 27-5.1 It was released on June 30, 1940, almost simul-
taneously with the completion of the Nazi blitzkrieg In the
West and the surrender of France., The criteriae for mili-
tary pgovernment set forth in FM 27-5(1) for the guidance of
the VWar Department were as follows: military necessity,
welfare of the governed, flexibility, economy of effort,
and permanence.,

The appearance of the original edition of FM 27-5(1)
antedated the attack on Pearl Harbor by nearly a year and
a half, In the intervening period interest in military
cgovernment was quiescent. With the outbreak of hostilities

the whole atmosphere chanred. Early in May, 19,2, the War

1 United States VWar Department, Field Manual on
Military Government, FIV 27-5 (Washington: United States
Government Printing Office, June, 19:0). This publication
hereafter referred to as F¥ 27=5(1),.

2 Ibid., pe 3.
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NDepartment established the School of Military Covernment at
the University of Virginia 1In Charlottesville.3 The curric-
ulum of the School of MNilitary Government consisted of
instruction in such fields as the history of military pgov-
ernment, the misslion of military government, and publilec
administration. The people, language, geography and insti-
tutions of certein areas as Germany, Italy, France and other
countries were also studied. The Villtery Government School
at Charlottesville rapidly became overcrowded. Finally,
arrangcements were made to send several hundred officers to
Fort Custer, Michigan, for a month's training in military
government. At the end of this period these officers were
distributed among Civil Affeirs Training Schools at various
colleges and universities including Harverd, Yale, Michigan,
Northwestern, Wisconsin, and Stanford. TFor two months these
officers were given courses comparable to those being taught
at Charlottesville. At the conclusion of these courses the

Ly

military povernment officers were eligible to be sent abroad.
When, in November, 19;2, American and British troops
landed in French North Africa, it was hoped that the French

would be able to carry the burden of civilian administration.

3¢, s. Hyneman, "The Army's Civil Affairs Training
Program," American Political Science Review, 33:342, April,
19 (S

L Ibid., pe 3\t
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This hope was realized, though it finally entailled recog=
nition of the Vichy Government representative, Admirael Jean
Francois Darlan.s Fven with the French running the internal
affairs of North Africa, Ceneral Dwight D, Elsenhower,
Allied commander in chief,6 was faced with a host of civil=
ian problems., The North African terrltories, already suf=-
fering from scarcities, were suddenly cut off from all
supplies while serving ec a base for large masses of troops.,
They needed Allied assistance which the Army by itself was
not equipped to administer, The milltary comnmander, Eisen-
hower, who was prepering the Tunisian and Sicllian campaigns,
was forced to turn much of his energy towarcd unifying the
aims of the local civilian apencles and harmonizing them
with the Interests of the Allied Fxpeditionary Force. This
proved a heavy burden because a full integration of many
policies ecould have been reached only in Weshington and
London, and they were beyond the reach of the theater of
operations.7 In the ¥editerranean Theater General Flsen-
hower created a Military Government Section for the Sicilien

operetion, which proved so succecssful that it became a

5 Hajo Holborn, American Milltary Government (Wash-
I1ngton: Infantry Journal Press, 19L9), p

5 Dwight D, Eilsenhower, Crusade in Euro e (Cerden
City, New York: Doubleday and Company, Inc., 8), pp.
7 -72.

7 Hajo Folborn, op. ci

L) ppo 7’8.
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full-fledged general staff division (6-5).8

The amphibious assault on Siclly was launched on
July 10, 1943. For the first time, American militery gov=
ernors faced the test of applylng their policles on Axis
territory in Europe. One of the primary sources from which
the plan for military government in Sicily was derived was
FM 27-5(1)s Two important problems stand out in the exper=
ience of the military government of Sicily., The flrst was
the Allied attitude toward Fascism and the other was the
concept of nonpolitical administration.9 General Admin-
istrative Instruction No. 2, stated "The Fascist Party
will be 1lmmediately dissolved. . « « The Fascist Party
machine will be broken up and its leadershlp . . . should
be removed from any posts of authority in the c¢ivil admin-
istration + « «" The problem of non=political administra-
tion proved to be unworkable., In General Administrative
Instruection No. 1,10 military government officers were

told: "Your job is to administer and not to frame policy

or talk politics. You are not to discuss political matters

8 Tbid., pe. 10.

9 Ce Jeo Friedrich, American Military Government in
wOrlg War II (New York: Rinehart and Company, 1nc., 1943),
p.2o

10 United States War Department, Army Ssrvice Forces
Manual, M-353-2, Supplement (Washington: United States
Government Printing Office, 1943), p. 60




with local Italisns. « « «" Before this necativistic con-
cept of militery government was abandoned, 1t was included
in the revised edition of FM 27-%5 as an official expression
of American military government policy.
In terms of the limited objectives for the first mil-

itary rovernment in Sicily, military covernment in Italy
was an unqualified success, 1t It was especlally useful in
helping to safeguard military lines of communicatlon.12
The docllity of the Italians, and their predisposition to
the Alliad cause after the armistice made this a relatively
easy task. With the vrogressive advance up the Italian pen-
insula the objective of American millitary government changed.
Sven after the idea of reconstruction had replaced the idea
of morely safeguarding military lines of communicatlon,

grave difficulties hindered the higher levels of military
covernmant, The plannsrs of military povernment in Washe
ington were men who did not manifest a thorough understand-
ing of public edministration in the United States; morseover,
13

their information concerning Italy was unreliable, Be-

cause of thils poor situation 1n Washington unrealistic

ik C. S. Besnson and Maurice Neufeld, American

Military Government in Italy (New York: Prentice-lall, Inc.,
1948), p. 147,

12 1pia.

13 Ibid., pe. 149,
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administrative plans were evolved., The relatively low
quality of military government personnel in Italy, and the
complicated organizational structure of military gsovernment
headquarters of the American forces made it impossible to
work out 1mmediate improvements in Washington's vague and
of'ten unworkable policies.lu

On December 22, 19,3, a revised edition of FM 27-5(1)

appeared.lS The United States now had been at war more
than two years. In the interim, American and Allied mili-
tary government was beginning to mske the transition from
theory to practice. North Africa, Sieclly, and Italy had
served as laboratories in which policy could be tested.
Perhaps the most striking characteristic of the revised
Manual was the triumph of the military point of view. As
section 9a stated:

The first consideration a2t all times ls the pros-
ecution of the military operation to a successful
conclusion. ilitary necessity is the primary
underlying principle for the conduct of military

covernment . « « The theater commander must always
have full responsibility for military government. . .16

U ryi6., pe 151.

15 United States War Department, United States Army
and Navy Kanual of Civill Affairs and Military Government,
FI 27-5, OF NAV B0B=3 ("ashincton: United States Government
Printing Office, December 22, 1943). This publication
hereafter referred to as FM 27-5(2),

16

Ibid., Pe S
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The provisions of the revised Manual with respect
to the retention of local government departments and of-
ficials, as well as of exlisting laws, customs, and political
subdivisions, mark a step forward in terms of the awareness
shown of the problems created in imposing military govern-
ment in areas formerly dominated by Fascist regimes. The
authors of the revised Manual said that it would "usually
« « « be necessary to remove high-ranking political offi-
cials from office." The underlying thesls found in the
revised edition of FV¥ 27-5(2) was that the objective of
military government was winning the wsr end not taking care
of enemy civilians in occupied areas. The revised edition
of FM 27-5(2), like its predecessor, was important as a
statement of ceneral principles of militery government as
they were interpreted by the armed forces at the time of
publication. It should be stressed that the doctrine there
elaboreted was in no sense mandatory. The Manual clearly
stated that, "it 1s intended to serve as a general guide
and it 1s explicitly recognized that departures may be re-
quired where special circumstances dictate otherwise,"17

With the invasion of Normandy impending, the neces-
sity for agreement on a German policy became more urgent.

While the top planning groups in the United States argued,

17 1bid., p. 3.
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the Suprerme Headquarters Allied Expeditionary Force (SHAEF)
military government planners could not wait, and were com-
pelled to elaborate their plans without high-level politi-
cal puidence. A draft of these plans came to the attention
of Secretary of the Treasury Henry Morgenthau, Jr. After

consideration of these plans Secretary lMorgenthau declared

in a book, Cermany Is Our Problem:

During a visit to the European theater at that
time [ June of 19,));]1 I had an opportunity to look
into the plans for occupation of Germany which
were then being prepared at SHA¥F. This planning
was being carried on by Fnglish and American of-
ficers . + « concerned with military government.,
« « « not enoursh emphasis was being placed on the
task of destroying Nezi influence and eliminating
Germany's industrial potential for war. In any
event, it was clear that these were important is-
sues of national policy which ought not to be
decided at a technical military level.l

The Second Quebec Conference in September, 19L),
furnished the background for the next act In the development
of a German policy. Secretary VMorgenthau submitted a mem-
orandum that called for & partitioning of Germany, the
deindustrialization of the Ruhr, reparations in kind, polit-
1cal decentralization, and the division of larce estates,1?

This document was Influentisl as seen in a memorandum

18 Benry Morgenthau, Jr., Cermany Is Our Problem
(Ngw York: Rinehart and Company, Ince., %9&3), pPp. 125~
126.

19 1vid., pp. iv-vi.
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signed by both Roosevelt and Churchill at 2Quebec September
15, 19LL:

The industries in the Ruhr end the Sasar would . .
be put out of action and closed down . . . the two
districte should be put under some body under the
world organization which would supervise the dis-
mantling of these industries. This programme o+ « »

1s looking forward to converting Germany into a coun~

try ggimarily agricultural and pestoral in 1its charac-
ter.<

On September 11, 19L);, the First United States Army
had entered Germany.21 Kilitary government officers in
GCermany operated on the basis of SHAFF directives, which
were 1in turn based on policies contained 1n directlves 1isg-
sued by the Combined Chiefs of Staff for application in the
period prior to the defeat or surrender of Germany.22

During the winter of 194};-19.5, while the first ef=-
forts to apply these SHAEF directives were being made in
Germany, a comprehensive Allied program for the occupation
of the Reich was still lacking. At Yalta in February, 1945,
the Blg Three--Roosevelt, Churchill, and Stalin--made an ef=-
fort to break the impasse, The Yalta communique (February
11, 19,5) announced a number of important declisions, im-

mediately relevant to the problem of the occupation of

Henry Morgenthau, Jr., "Postwar Treatment of
Cermany," The Annals of the American Academy of Folitical
and Social Science, 233:126, July, 1940.

21
g2

Ce Jo FriedrlCh’ ODe clte; Pe 38.
Ibid.



Germany.23 In the first plece, 1t was decided that Cermany
would be partitioned into separate zones of occupation for
nilitary government purposes.eh Th:e Blg Three agreed to
invite France to take over a zone cf occupation and the
limits of the zones were to be I'ixed by the four rowers
through thelir representatives on the Europesn Acdvlisory Com=

25

mission. In another plank the Yalta Arreement set forth

such general principles as denazification, demilitarization,
and disarmament to gulde occupation polic:;.26
On 1ts face the Yalta comnmunique expressed the unity
of Blg Three policy. But the surface unity concealed deep
and disturbing differences in fundamental outlook.27 The
decision to compensate Poland with a slice of eastern Ger=
many was made under Soviet pressure and involved Roosevelt

and Churchill in an embarrassing repudiation of the princi-

ples to which they had subseribed in the Atlantic Charter,

2

3 Department of 3tate Bulletin, Ceneral Foreign
Policy Series 9, Yalta Communique (%Washington: United States
Government Printing Oiflce, October, 1951), ppe l}=37.

2’4 Ibido. Do 50

2
5 James K. Pollock, Occupation of Germany (Ann
Arbor, Michigan: Ceorpe Wahr Publishing Company, 1549),

De 24

2 Ibid.

&1 Department of State Bulletin, op. cit., p. 1.
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The decision to partition Cermany into ssparate zones of
oceupation was an expreassion of disunity rather than
unity.28 ™nder the zonsl system of occupsation »nrojlected st
Yalta, 1t was desirable that militery government poliey 1in
all zones be coordinated If confusion was to be avoided.

As the Allied armles pressed deeper into Germany the need
became urgent. Since nc agsreement could be resched on a
joint directive, each of the four powers destined tc share

29

in the occupation elaborated 1ts own plan,

The Joint Chisefs of Stafi Directive 1067 (JCS 1067),
which was issued to General Eisenhower in April, 1945, was
designed to guide him in his role as military governor of
that portion of Germany occupled by the United States
forceS-BO JCS 1067, like the Yalta Declaration, placed
emphasis on what was to be destroyed, rather than on what
was to be built and rebullt., Decentralization of the Ger-
man political, administretive, and economic structure and
the encourarement of trends toward local auvtonomy were

included as among the basic objectives of the occupation.

A stern and fer-reaching policy of denazification was

28 Ibid.' pp. 18"19.
29 Ibid., pp. 20=23.

30 Hajo Wolborn, op. clt., pp. 157-172, This
directive hereafter referred to as JCS 1067.
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ordered,
Military Government was cautioned to avold becoming

e Not all occupational

committed to any political group.
responsiblilities were entirely negative. One of the ob-
jectives proclaimed "preparation for an eventual recon-
struction of CGerman political life on a democratic basis,"
Another sald, "free collective bargaining between employees
and employers regarding wage, hour and working conditions

s .['wasJ « « « to be permitted."33

The primary economic
objectives were proclaimed as the industrial disarmament
and the demilitarization of Germany. To secure industrial
disarmament, the production and development of all arms,
ammunition, and implements and facilitles of war were to

be prohibited. German industries that could be utilized
for war production as well as excess capacity in certain
other sgspecified industries were to be subjected to regula-
34

tion and made avalleble for reparations.

JCS 1067 was subjected to criticlsm from several

31 Department of State Publication 2;23, Furopean
Series 17, The Axis in Defeat (Washington: United States
Government Printing Office, 1950), p. 58.

32 1p1d., pp. 6li=65.
33

3L

Ibidc s DPo 66-

C. J. Friedrich, op. cit., p. 42,
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groups. For those of the llorgenthau school it did not go
far enough in insuring the impotence of Germanye. Others
have said that 1t was "chiefly concerned with tearing
things down rather than bullding things up."35 In its
final form, JCS 1067 represented a compromise; 1t contained
its telltale uncertainties and contradictions. It assumed
that military government would inherit a going concern with
a reasonable amount of economic virility and strength rather
than a disrupted and paralyzed economy.

Efforts to coordinate interzonal militery government
poliey in the months after the issuance of JCS 1067 did not
36

prove effective, The organization of the quadripartite
Allied Control Council in Eerlin was announced on June 5,
19&5-37 Its purpose in general was "to insure appropriate
uniformity of action in the chief questions affecting Ger-
many ss a whole," The statement on control machinery made

"

clear that members would act "on instruction from theilr

governments." Decisions in the Control Council would have

35 Harold Zink, "A Political Scientist Looks at
Militery Government in the Furopean Theater of Operations,"

American Politicsl Science Review, };0:1097-1113, December,
1946.

36 Hajo Holborn, op. cit., pp. 58-59.

37 James K. Pollock, op. clt., p. 12.
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to be unanimous in order to have binding effeot. Germany
was divided for purposss of occupation into four zones--an
eastern zone tc the Soviet Union, a northwestern zone to
the United Kinpdom, a southern zone to the United States,

39

and a westorn zone to France, Creater Berlin in turn was
split into four zones and made subject to a quadripartite
Governing Authority (Kommandatura) consisting of four come
mandants, eackh of whom was to serve in rotation as chief
commandant. The Hormmandatura was to operate under the gen-
oral direction of the Control Council.l"0 It was made clear
that coordination of interzoneal military government policy
depended on agreement on the fundeamentsl objectives to be
pursued, Fxperience 1n the various gones in the first
months after surrender revealed serious differences in nae
tional policies.ul

The Blg Three Conference at Fotsdam (July, 1945)

represented another effort to reconcile these diversent

38 1v14., Sectlon 2.

37 Department of State Eulletin, Turopean Series 32,
Occupatlion of Germany (“ashincton: United States Covernment

Printing 0ffice, 19L7), p. llie
h'o Ibid., De l}éc

hl Ibido’ Pe 1.
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views.b’2 A superficial reading of the Potsdam Declaration
gives the Impression that considerable progress was achieved
in reaching agreement on occupational policy. Many of the
principles laid down in JCS 1067 were incorporated almost

L3

verbatim in the Potsdam Report. It permitted and encouraged
the establishment of democratic political parties; it prom-
ised the restoration of local self-government and the intro-
duction of representative and elective principles into
regional, provincial, and state (Land) administration as
rapidly as possible, subject to the consideration of mil-
itary necessity; it promised freedom of speech, press, and
religion would be permitted; it proposed the reorganization
of the judicial system "in accordance with the principles

of democracy, of Jjustice under law, and of equal rights for
all citizens without distinction of race, natlonality or
religion."uu The Potsdam Declaration broke new ground in
its treatment of the reparation problem. No attsmpt was
made to fix a monetéry value on property to be removed from
Cermany in the way of reparations. Instead, a determination

was to be made of the amount and character of the industrial

b Department of State Publication No, 11, General
Forelgn Policy Series 41, Potsdam Declaration (washington:
United States CGovernment Printing Office, 1945).

b3 1p14., pe 1.
b Jemes K. Pollock, op. cit., pp. 17-2l.
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capital equipment thought to be unnecessary for the German
peacetime economy and therefore available for r'eparlstti.ons.h'5

The Potsdam Agreement of Auprust 2, 1945, signed by
President Harry S. Truman, Prime Minister Clement Attlee,
and Marshal Joseph Stalin, reiterated the Allled principle
of political decentralization and provided for the restor-
ation of local self-government in Germany. It slso stipu-
lated that, during the period of occupation, Germany should
46

be treated &8s a single economic unit.

During the first year of the occupation, German ad-
ministrative organs on the local level were in large measure
reactivated, emerglng eventually at the state (Land) level.h7
But the Potsdam commitment to treat Germany as & single
economic unit failed to bear fruit. Consequently, on July
20, 1946, the American Supreme Commander formally indicated
a willingness to the other members of the Allied Control

Council to merge the economy of the United States Zone with

that of any other occupying power on a provisional basis,

us Ibida. ppo 20-210

L6 Office of Military Government for Germany (ONMGUS),
A Year of Potsdam, 1946, p. 10.

L7

EFlmer Plischke, History of the Allied High
Commission for Cermany (Washington: United States Governe

ment Printing Office, 1951), p. 1.
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pending eventual quadripartite agreement regarding all of
Ger'nmny.h’8 The United Kingdom accepted the invitetion, and
joint United States-United Kingdom nepotlations culminated
in the Washington Bizonal Fusion Agreement of December 2,
196, known as the "Byrnes=Bevin Ag:r'eesment.",'t9
The question of economic fusion and the establishment
of a provisional German rovernment were raised on the quad-
ripartite level on a number of occasions, especially at the
meetings of the Council of Foreign Ministers at Moscow in
the spring of 19,7, and in London late in the seme year.SO
No arreement could be reached because of Soviet and French
opposition., Secretary of State George C. Marshall's disap-
pointmsnt with this lack of progress was clearly reflected
in his report covering the London session of the Council of
Foreirn ¥inisters. The second best solution was tripartite
integration in Western Germany.sl The flrst tripartite

conference of Deputy Forelgn Ministers was held in London

L8 Department of State Publication 2630, Furopean
Series 15, United States Economic Pollcy Toward Cermany
(Washington: United Stetes Government Printing Office,
19h7)' De. 350

49 1p1q.
50

51 Karl Loewensteln and James K. Pollock, Change
and Crisis in Furopean Government (New York: Rinehart and

Company, 19H?): PP 39‘&00

Elmer Plischke, op. cit., p. 1.
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in the spring of 19,43, and 1t was able to record substan-
tial agreement concerning a number of important German
questions., Thils tripartite conference was basic in the ime
plementation of the drafting of Western Germany's Easic Law

52 In May, 1949, the Rasic Law,

and the Ncecupatlion Statute,
the Bonn constitution of the VWest German Republic, was ac-
cepted by the NMilitary Governors. During this period the
Occupation Statute plscing limitations on Allled military
53

covernment was also put into effect. Military government
as such lasted untll September 21, 19,9, when the Allied
Hirh Commission assumed the supervision of the Federal

Republic of Germany.

2
5 Arnold Brecht, "The New Cerman Constitution,"”
Social Research, 16:1l;, December, 1949.

53 Ibid., pp. 4h=li5. Also see James . Pollock,
Germany Under Occupation (Ann Arbor, Michigan: Ceorge Vahr
Publishing Company, 191i19), pp. 294=-296. The Basic Law and
the Occupation Statute are elaborated upon in this thesis
in Chapter VI, pp. 104=109.

Shy Flmer Plischke, op. cit., pp. 36-38.



CHAPTER III

MILITARY GOVERNMENT STAFF AND

PLANNING ORGANIZATION

Inasmuch as this study deals basically with military
government in Germany, it is not necesssry to consider the
Yashinpton level in detall, though the chain of command
obvicusly begins there. 1In passing, however, it may be
noted that the Civil Affairs Division of the Department of
the Army served as the central agency for military povern-
ment affeirs of the army throughout the world and that the
Joint Chiefs of Staff furnished the basic directives to
the thester commanders.l Mention should also be made of
the Stete, Army, Navy, and Air Force Coordinating Committee
(SANACC).2 This was made up of representatives of the
State, Army, and Navy Pepartments, plus the Air Force, end
an Assistant Secretary of State who gave his time to occu-
pied areas, Finally, there was the President of the United
States in his capacity as commander in chief.

Perhaps the most serious weakness in military gov-

Me jor R. A, Ficher, TInstructor on Military Govern-
ment, April 17, 1951, University of Texas, ROTC.

Department of the Army, Unlted States Army and
Navy Manual of Civil Affairs and Militery Government, FM
27-5, OPNAV P22-1115 (ashlngton: United States Government
Printing Office, 19&7). ps 31,
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ernment planning during Vorld War II, at the Washington

level, was the lack of any single center of responsibil-

3

ity. The War Department had the general operating re-

sponsibility, while the State Department formulated the

Iy

basic policy in large measure. It was almost impossible
to draw anything like a clear=-cut line between the two
spheres, with the result that adequate handling of the
overall problem was difficult.

In the Furopean Theater the general responsibility
for military rovernment in (Germany was entrusted to the
commancding general of American forces.5 The specifiec
responsibility for drafting plens and policies for military
rovernment in Cermany was divided between Washingston and
the Turopean Theater of Operations. Early in 19}, the Ger-
man Country Unit, a joint Anglo-Americen agency, was set up

in Enpgland to deal with matters of policy.6 This unit pro-

ceeded on the assumption that policy determination and

3 Major R, A, Eicher, Instructor on Military Govern-
ment, April 17, 1951,

2 Ibig.

5 SHAFF, Directive for the Military Government of
Germany Prior to Defeat or Surrender, 9 November 190L, p.
1. T%is document read at the Lith Army library, Fort Sam
llouston, Texas.

6 The Provost Marshal General's School, Military
Government Department, Civil Affairs Occuggtion Forces in
Furope Series, 1947, p. B.
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militery government planning would be handled on an Anglo-

7 The

American rather than on a purely national basis,
German Country Unit occupied both a position as a special
staff of the Supreme Headquarters and as a military zovern-
ment unit under Furopean Civil Affalrs Division (ECAD).

It was organized to parallel the German governmental organ-
ization and drafted plans for the control of the various
Reich mlnistries.8 With almost no policies at the time
available from Vieshington or London, it had the task of
making plans without any substantial guidance. The German

Country Unit prepared three editions of the Handbook for

Military Government in Germany and various functional

manuals during the spring and summer of 194li. During the
summer of 19U} it was decided by the Civil Affairs Division
and the Joint Chiefs of Staff that militasry government plan-
ning should be handled on a national rather than on an
Allied basis.9 The German Country Unit consequently came

to an end in the late summer and the United States Group

Control Council for CGermany was organized to take 1ts

7 Ibia.
8

? ETOUSA, United States Group Control Council,
November 19L)j=April 19L5, p. 2. This document read at
the 4th Army llbrary, Fort Sam Houston, Texas,

Ibid.
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place.lo

SHAFF recommended that the United States Group Con-
trol Councll for Germany should have the same organization
as the former German Country Unit. But the Joint Chiefs
of Staff did not see fit to follow SHAEF's recommendation,
Consequently the organization plan for the United States
Group Control Councll did not parallel the structure of the .
Cerman government.ll No provision was made for regional
and local government in Cermany, and even after a small sec-
tion charred with planning for German local government was
authorized in the winter of 19li, the general organization
of the United Stetes Group Control Council remained unsat-

1sfactory.12

It is probably fsir to state that the prest-
est weakness of the United States Group Control Councilt's
planning was the failure to base the organization on the
German system of local administration. After V=-E Day the
growth in personnel of the United States Group Control Coun=-
¢il for Germany was rapid. FEven before the move of the
United Stetes Group Control Council Headquarters was made

from Bushey Park, near London, to Hochst, near Frankfort,

Germany, numerous high ranking surplus officers from the

10 1p14., pp. 3-5.
11 1pi4., pp. 7-10.

12 1vid., p. 11.
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United States were sent to join the staff.l3 Many of the
surplus officers in the Furopean Theater were also added,
Large numbers of civilians from the United States came to
join the United States Group Control Council in such de-
partments as trade and industry, food andé agriculture.lh
During the early cdays of the United States Group
Control Council it was assumed that this agency would not
only do the planning for militery government in Germany but
also serve as the top American military government head-
quarters after Cermany had been occupied.15 But with the
formation of G-5 United States Forces, Ruropean Theater
(USFET), it appeared that that staff considered itself as
16

the top azency fer military govérnment control, Despite
the impressive beginning made by G=5 of USFET it was de-

cided by the Civil Affairs Divislon toc concentratas general
rosponsibility for both planning and control in the older

unit.17 However, this was not done until the United States

13 ysPeT, CA/NC Veekly Field Report, No. 1, 1l July
1945, ps. 7. This document read at the Lth Army library,
Fort Sam Fouston, Texas.

lh’ Ibidu. PDe 8'9.

15 The Provost Marshal Ceneral's School, Military
Government Department, United States Military Covernment 1in

Cermany, 1950, p. 1.
16 1v14., pp. 23-24.

17 ysFrT, G-5 Division, 1 April-30 June 1945, p. S.
This document read at the Provost Marshal Cenerel's School
library, Camp Gordon, Georgia.




Group Control Council for Germany had bscome the 0fflice of
Military Covernment, United States Zone (0MGZUS). In the
£all of 19LE the United Stetes Group Control Council for
Germany ceased to exist end the Office of Military Govern=-
ment, United States Zone, came into being.l The commande
ing offlicer of the United States Group Control Counecil for
Germany became the commanding officer of ths 0ffice of
Military Government, United States Zone, In other words
this change involved little more than a chanece in name,

In ordsr to obtaln anything like a clear plcturs of
military government in Germany, it 1s necessary to differe
entiate the period prior to July, 1945, from the later per-
iod. A further subdivision of the period following the
midsummer of 1945 into two phases should also be helpful,
During the periond of ths comblned Anglo-American headquar-
ters known as SHASF, which covered all of the combat phase
=5
of SHAEF had the génsral responsibility for military gov-

(]

and some two months of transition following V-E Dlay,

19

ernment operations as delegated by the Supreme Commnander,

18 Major R. A. Elcher, Instructor on Military
Government, April 28, 1951, University of Texas, ROTC.

19 sHAFF, Directive of G-5 Division to Deput
Chief, Civil Affairs, Special Staff, 19 February 19&&,

Pe 29, This document resad at the Provost Marshal Gen=-
eral's School library, Camp Gordon, Ceorgila,

L3
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Alttecugh G-5 of SHAFT Lad both planninz and operations
staffs, operations tock precedence. The éifficulty of
sceuring specisllist porscnnel and the fallure of those in
guthority to perfcect a well-rounded organization led to
sericus weeknesses in G=F, SFAEF, Even more serious in
limiting the effectiveness of G=5, SHAEF, must be placed
the old problem of rilltary Jealousy. Though closely re-
lated in purpose te the German Country Unlt and the United
Ctates CGroup Control Council for Germany, G=5 of SHALT was
not anxlous to maintalin effective working relations with
these agenci 3.20
Tmaediately below G-5, SHAEF, in the militery gov-
ernnent crganizatlon were the G-5 stalfs of the Army Croupse—-
the Twolfthk ard Sixth Army Groups holding the center of the

21 Under

seene in American milltary government operstions,
the strict rule thet nilitary government imust follow the
cenmand channel, the relations between G=5, SEALT, end the
G-t staffs of the Twelfth and Sixth Army Groups, instead of
being direct, followed & route through the chief of staff

of SHAEF to the commending rgenerals of the two Army groups

20 Major R. A. Eicher, Instructor on }ilitary
Government, April 28, 1951, University of Texas, ROTC.

[a)
- The Provost Wershal General's School, Military
Government LCepartment, Civil Affelrs Occupatlion Forces 1in

Furope Series, 1947, pp. 12-1l,
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end thence through their chiefs of steff to the G-% staffs
of the Army Cr'ou,r.‘-S.22 All C-5, SFARF, supervision of the
militery government orranization in the field had to be
done through the Army Groups under the strict army insist-
ence on followlinr the llines of army organization.23 G=5
staffs of Army Groups varled somewhat from Army Group to
Army Oroup, depending upon the desire of the commandling gen=-
erals, but, by and large, they followedé the pattern of G-G,
SHNER, 24 Thess staffs wers hesded by mn sssistant ohisf of
staff, usually a full colonel, and in addition an executive
officer and various administrative officers.2S
Below the G=5 staffs of the Army Croups came the G=G
staffs of the Armies., Again, under the command channsl re-
quirement, the relationship between the two was indirect
rather than direct. 6=5 staffs of the Armies followeéd the
same general lines as G=5, SYAFF, and ©-5, Army Groups, with
en assistant chief of staff at the head, and various func-

tional officers in addition to sxecutive end administrative

)

22 FTOUSA, Genoral Order No. 7L, 16 October 1943,
p. 8« This document read at trhie Provost Marshal Ceneral's
School librery, Canp Gordon, Georgia.

€3 The Frovost Marshal Genersl's Sclool, Kilitary
Government Department, Civil Affairs Occupation I'orces in

Furope Series, 19,7, pp. 10-1l.

2k 1bid., p. 12.
25 Tvid., p. 1.



officers.zl In so far as the military government operation
headed up in the Army, the G-5 staffs of the latter might
have been as large, or even larger in certaln cases, than
those of the G=5, Army Groups.27

The next echelon below the Army was the Corps. The
military rgovernment staff provided st Corps headquarters
ordinarily had a small number of officers, but it performed
rather important functions in locating the militery govern-
ment detachments in the field.28 Below the Corps was the

Division., The army Divisions maintained contact with the

L7

a

military government detachments in their territoriles through

field telephone installations and courier service. Their
primary job was to call conferences of the senior military
government officers of the detachments within their terri-
tories to consider the overall situatlon.29 Even at this
level military government orders had to follow the chain
of command and go through the division commancder, but the

contact, in comparison with those contacts existing at

2% 1pi14d., pp. 16-20.
27 1vid., p. 16.

28 Ibid., p. 19. See also ETOUSA, Table of Distri-
bution and Allowances for the Civil Affairs Staff Section,
Corps, 1% April 19I];, ~This document read &t the Provost
Marshal General's School librery, Camp Gordon, Ceorgia.

29 The Provost Marshal General's School, Militar{
Government Department, Civil Affairs Occupation Forces 1n
Europe Series, 197, pp. 21-23.




48

hicher levels, was quite direct.30

A brief consideration should be given to the European
Civil Affairs Division (FCAD) and its three regiments. Dur-
ing the treining period prior to D=Day most of the military
covernment officers in the Furopean Theater of Operations
were directly under the FICAD.31 However, as detachments
came into a state of preparedness and were assigned to the
Armies, they pulled away from ECAD and from that time on had
their most direct contacts with the Armies or their divi-
sions.32 Despite the fact that military government offlcers
in general became integral parts of Armies and received their
orders from such a source, they looked to FCAD ané its reg-
iments for their pay and allowances, their promotions, and
their supplios.33

With the dissolution of SHAFF, July 1l, 1945, the
military government organization underwent certain changes;

¢-S5, USFET, was desipgnated the Office of Military Govern=-

ment, United States Zone.Bh The Army Groups ceased to

30 Ibid.’ ppo BS-LLOQ

31 Ibid., p. 0.

32 USFET, G=5 Division, ¥CAD, An Historical Account,
1950, pp. 1l=3. This docunent read at the Provost arshal
General's School library, Camp Gordon, Georgia.

33 The Provost Marshal General'!s School, lNilitary
Government Department, Civil Affairs Occupation Forceg in
Europe Series, 1947, pp. 38-39.

3h 1vi4., p. Lo
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exercise military government functions. This probebly
served to reduce the distance which had formerly sepa-
rated military government higher headquarters from the de=-
tachments which carried on fleld operationé. The American
zone was placed under a military rovernor who also served
as the commandlng zeneral of the American forces in the
Furopean Theater of Operations as well as the American
representative on the Allied Control Ccuncil for’Germany.36
Fven before the dissolution of SHAFF a paper went out to
the commanding generals of the Armies stating that military
government experience had indicated the necessity for some
measure of direct communication between military povernment
units.37 By the end of 19h§ progcross had besen made in draw-
ing military government planning and staff sections into a
more cohesive organization. G=5 of USFET, which had become
the Office of Military Government in the American zone, was

for the most part moved to Berlin and combined with the Of=-

fice of Military Government for Cermany of the United

35 USFET, Assumption of Certain Killitary GCovernment
Responsibilities of the 12th Army CGroup, T July > De
This document read at the Provost Marshal General's School
library, Camp Gordon, Ceorgia,

36 The Provost Marshal General's School, Kilitary
Government Department, Civil Affairs Occupation Forces 1n
Turope Series, 1947, p. 71.

37 USFET, Administration of Military Government in
the United States Zone in Germany, [ July 19045, pe 32« This
document read at the Lth Army IIE

rary, Fort Sam Houston, Texas,
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States.38 By this move the o0ld jJealousy which had existed
frerm-the eerly days at the top level and which had serlously
interfered with effective efforts came to sn end,

After V- Day the G-f staffs Increasingly gave way
to Offices of Military Government at the various levels of

39 The Land (stete) military government detach=

Government.
ments became the basic mllitary government hesdquarters

for the control of the entire system of German government
from the Land down through the Reglerungsbezirke (districts)
and including the Kreis (county) and Gemeinde (municipal-
ity).uo Another sipgnificant development within the general
organization of military government was the influx of civil-
ians iInto the milltary govermment staff. By mid-summer of
19;6, Lieutenant Ceneral Lucius D, Clay, the Deputy ¥ilitery
Governor of the United States Zone of Cermany, reported that

two-thirds of the military government staff in Germany was

civilian.hl

38 USFET, General Orders 283, 8 October 1945, pp.
h-S. This document resd at the Provost Marsnal General's
School, Camp Gordon, Teorgia.

39 The Provost Yarshal General's School, ¥ilitary
Government Department, Civil Affairs Occupation Forces in
Furope Series, 19,7, pp. 82-85.

Lo 1y14.

hl Commentary in New York Times, November 2§, 1946.
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CHAPTER IV
MILITARY GOVERKNMENT IN THE FIELD

During the SHAEF period, from June, 1942, to July
1l;, 1945, military government organization below the army
divislon level depended to s considerable extent upon the
particular division and especially upon the territory which
it occupied. During the period before V-E Day divisions
engared in combat had military government officers whose
functions were mainly related to the tactical operations
of the division.l These military government officers ac~-
companied the division and its constituent regiments, bate
talions, and companies wherever they went and did emergency
work aimed at making the civillan and displaced persons
population less of a burden on the fighting forces.2 Not
far behind the tactical units cduring the combat phase were
the military government detachments provided to take over
the administration of the various German covernment units

as the invasion proceeded.3 When these dstachments arrived

1 ETOUSA, Table of Distribution and Allowances for
the Civil Affairs Staff Section, Division, 15 April 19il.
This document read at the Provost Marshal Cenerel's School,
Camp Gordon, Georgia,

2 The Provost Marshel CGeneral's School, #¥ilitary
Government Department, Civil Affairs Occupation Forces in
Furope Series, 1947, p. 22.

3 Ibid., p. 21.



at the place which they had been ordered to take over, they
dropped behind the tactical unit that they had been follow=
inc and remained in charge of military government aspects
of the situation until otherwise ordered.

Several types of military govarnment detachments were

planned and organized during the early days of 194l in Eng-

1and.h Identified by a letter they underwent certain changes

in designation and size as time proceeded. Originally des-
icnated A, B, C, and D detachments or feams, they were later
broken down into five types and labeled %, ¥, G, E, and I
datac‘nments.5

The A (later T) military government detachments were
the largest in size and the most specilalized in character.6
The A detacliments were not numerous since they were intended
to take over Laender (states), Provinzen (provinces), and
in a few instances very large Stadtkreise (cities). Al=-
though some of these finally had more than one hundred offi-
cers and numerous énlisted men assigned or attached to thewnm,

they were originsally orranized on the basis of approximately

b Lieutenant Colonel Robert . Slover, a mlilitary
government officer who gave a lecture on Military Government
Units, March 7, 1952, Exercise Long Horn, Fort Hood, Texas.

5 Ibid.

6 The Provost Marshal Gensral's School, lMilltary
Government Department, op. cit., pp. 53-5Sl.
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thirty officers and fifty enlisted men.7 A senior military
government officer commanded each of these detachments,
Fach detachment had a deputy to the commanding officer, an
executive officer, administrative officers, and functional
officers to cdeal with the various administrative agencies
of the Cerman rovernment to be supervised.8
Depending upon the erea to be taken over, these
large detachments included experts in mining, forestry,
0il refining, fisheries, and various other technical filelds,
along with speclalists in public safety, publlic health,
covernment, administrstion, food, agriculture, public fi-
nance, banking, insurance, public works, public utilities,
courts and legal system, education, religious affairs,
intelliecence, transportation, communications, fine arts

and archives, and trede and industry.9

Although the expert-
ness of the speclalist officers naturally varied, many of
the original assignees dlisplayed a very high degree of com=

petence.lo As the detachments doubled anéd tripled in size

7 Ibia.

8 Ibid.

? Department of the Army and Navy, United States Army
and Navy Manual of Civil Affairs and i¥ilitary Covernment,
FM 27-5, OPNAV P22-1115 (Washinpgton: United States Govern-
ment Printing Office, 19.7), pp. 17-27.

10 Lisutenant Colonel Robert H. Slover, Lecture on
Military Government Unlts, March 7, 1952, Fort FHoed, Texas.
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after V=-E Day, the general level of proficiency deterio-
rated because of the use of tactical officers and others
with 1little or no specialized tralining in military rovern=-
ment; even so, professional expertness remalned at a reason=
ebly high level.t>
The B (later F) detachment did not differ materially
from the A (E) detachments 1n size.12 Originally consist-
Ing of approximstely twenty-five officers and something
less than twlce as many enllisted men, they lncreasec¢ rap-
idly in strength after V-E Day and at thelr peak frequently
had from rifty to seventy-five officers assligned or at-
tached.13 These detachments, designed to take over Regiler-
ungsbegirke (districts) or corresponding governmental units
and lergse Stadtkreise (cities), permitted a considersble
emount of specialization on the part of their officers,
though not quite the degree provided in the A (E) detach=-
ments.lu These detachments had a commender who was a
senior military gerrnment officer, a deputy, en sxecutive,

and administrative officers similar to those noted in the

Ibid,

12 The Provost Marshal General's School, #ilitary
Government Department, op. cit., p. 5le

13 1psa,

lh Lieutenant Colonel Robert H, Slover, Lecture on
Military Government Units, March 7, 1952, Fort Hood, Texas.



larcest teams, and numerous functional specialists.15

The C (later G) detachments were marked by a consid-
erable drop in strength and specialization over the A (E)
and B (F) teamsmlé They originally had approximately a
dozen officers and corresponding enlisted men and increased
to thirty or more officers during the sumier of 19&5.17
Intended to be used for medium sized Stadtkrelse, smwaller
Regierungsbezirze, and & few of the lsrgest Landkreise,
they had the same type of general organization as thre
larger detachments but fewer specialist officers.,

The D (later H and I) detachments far exceeded the
other detachments in number, but they were cistinectly
smaller in size and much more general In character.l8
They were assigned four and slx offlcers respectively to-
gether with complements of enlisted personnel, but the

rapid expansion in sigze which was seen in the case of the

larger detschments also took place at thls 1evel.19 At

15 The Provost Marshal General's School, Military
Government Department, op. clt.

16 USFET, G=5 Section, Report of General Board, Civil
Affalrs and Military Government Organizations and Operations,
January, 1945, D, 96. This document read at the Provost
Marshal General's School, Camp Gordon, Georgia.

17 1vis., p. 97.

18 1bid., pp. 97-99.

19 rbiq.
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the peak of their operations in the late summer of 19,5
they had at least doubled in size. Obviously detachments
of the D (B and T) strengcths could not have been based on
any considereble derree of speclalization, since a single
officer had to plve attention to three or four or even
more functions.zo One officer commanded the unit, while

a second ected as the executive offlcer., The executive
officer performed sdministrstive duties and was cherged
vwith the generel responsibility for German government or-
ranlzaetion. The remaining two or more officers had to
take care of the administretive agencies of the unit of
Cerman rovernment being suparvised.zl In most cases one
concentrated lergely on publiec safety, together with de-
nazificetlion. As the detachments increased in size it was
not uncomron te find one or more offlicers devoting them-
selves sntirely to denazification. These detachments were
assirned to the many Landkreise and et times to small
St?dtkreise.zg

The early plans did not provide military povernment

20 Lieutenant Colonel Robert H, Slover, Lecture on
Military Government Units, March 7, 1952, Fort l'ood, Texas.

2 1p1q,

22 The Provost Marshal Ceneral's School, Military
fovernment Department, opn. c¢it., p. 55.



detachments to control every German political unit. It
was believed that e single detachment could glve edequate
direction to two or three rural Landkreicse and that a
detachment located in a city where therc might be German
Stadtkreis, Reglerunzsbezirk, end Landkreis offices could

23 In the cass of the latter it was

supervise all of them,
arpgued that one detachment would be able to coordinate the
efforts of several fGerman covernments while tha vresence
of two or more detachments in one city would lead to ri-
valry and duplication. The experience during the OSPAFRF
period convinced the hisher authorities that one military
government detachment should be given responsibility for
only a single German political unit.2h If two or niore
German units were assigned to & sirgle military government
detachment, there seemed tc be a distinct tendency to con-
centrate on one govermnment and more or less ignore the
others. Therefore, additicnal deteschments were organized
or transferred from Frence, Belgium, and Holland and by

August of 1945 all or nearly all of the approximately three

hundred American militsry government detachments in Germany

23 1pid., pp. Sh-57.

2l A good discussion on militery government detach-
ments 1s founéd in, The Military Police School, Kilitary
Government Staflf Sections and Units, April, 1950, pp. 10=
12, This document read at the Provost ¥arshal Ccneral's
School, Camp Cordon, Georgla.
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had responslibility for only one Cerman governmental unit
each.25 This of course meant that 1n larpge cities there
might be three or even more detachments.,

The increase in the size of the military povernment
detachments which took place during the summer of 1945
also had significance. Almost all detachments doubled in

26 To the extent that the offi-

size during this perlod.
cers who were added hacd adequate background, this‘increase
permitted more svecialization, particularly in the three

smaller-size detachments. Actually many of those who were

27

added lacked substantial professional background. Thus,
although these officers could be used for general purposes
and to assist the overworked specialist 1in routine dutiles,
they could not be given direct responsibilities for func-
tional work. It is probably unfortunate that the additional

personnel could not have been furnished earlier, when the

detachments were enzared in the initlsl problem of taking

25 The Provost Marshal Ceneral's School, Kilitery
Government Department, United States Nilitery Government
in Germany, 1950, pp. S-1l.

26 1pid., p. 11.

27 SHAEF, Balance of Survey of Detachments in
Regierungsbezirk Status, 0 July 1945, p. 22. This
document read at the Provost ifarshal General's School,
Camp Gordon, Georgia.
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over German political units, At that time the detschments
were sericusly undermannad and much handicapped by the lack
of officers and men.28 By the time the ~oreat increase came,
the job had been fairly well organized and the pressure had
been reduced. That is not to say that the new personnel

did not serve a useful purpose, for in many detachments
therc remained a definite need for additional men who knew
how to cope with denazification, the food problem, displaced
persons, and various other matters.29 At the same time it
should be polnted out thet many of the detachments found it
difficult to absorb the new officers and men, who were often
assicned without much attention tec the needs of that par-
ticular detachment. This happened not infrequently, with
the result that speclalists in one field had to be used for

an entirely different I‘unction.3C
By the fall of 1945 military government had arrived

at the point where it could begln to turn responsibility

28 Lieutenant Colonel Robert H. 3lover, Lecturs on
Military Government Units, March 7, 1952, Fort Hood, Texas,.

29 suAwF, G-5 Division, Minutes of 3d Military
Covernment Conference, 5 April 195, p. 8. This document

read at the Provost Jarshal Ceneral's School, Camp Gordon,
Georgla,

30 Lieutenant Colonel Robert H. Slover, Lecture on
iMilitary Government Units, ¥arch 7, 1952, Fort Hood, Texas.
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31

beck to the CGermans. When the detachments arrived on the
scene virtually no German governments were functioning. By
late May of 1945 German governments had been set up in al-
most every place and &t every level below the central gov-

32

ernment. Initielly many of these governments were organ-
ized on a skeletal basis, and it required many weeks to get
them to a point where they could be regarded as full-fledged
and effective. By the end of 19.% the local German govern-
ments, including the Lendkreise and Stadtkreise, had made
e rood deal of progress in teking responsibility for gov-
ernment functlions 1n their respective areas.33
During this same period the demobilization program
Involved many militery government officers, despite the
attempt to exclude them by the point system. The influx
of Regular Army officers to positions where they could
counteract much of what was done by the military govern-

ment specialists, the indecisive end wavering policy which

was coning from Washington, caused many military government

31 OlCUS, Quarterly Report of Operations, 1 October
to 31 December 1955, p. 10. This document reac at the
Provost Marshal General's School library, Camp Gordon,
Georgla,

32 The Provost Marshal Ceneral's School, ¥ilitary
Government Department, United States Military Covernment
EP_ Gemanz, 1950) PPe. 10=-12,

33 Seventh United States Army, Final Report, Part V,
25 March 19Li5. This document read at the Lth Army library,
Fort Sam Houston, Texas.
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officers to go back to the United States as soon ss pos-
sible, 3l

There had nover been any Intention of having Ameri-
can military government detachments operate Cerman fovern-
ment directly, since that would have required personnel
far beyond the numbers that could possibly be supplied by
the United St.a‘.:es.35 Actrally It would probasbly have been
e most unsound policy for the United States to take over
direct aéministrative responsibllity for Cerman problems,
¥ndless expense and mistakes would probably have resulted
and the psychological effect on the Cermans themselves
would perhaps have been the reverse of what was desired,
It is true thet American military government psrsonnel did
not alweys find it easy to follow the fundamental directive
that thelr role was to supervise and control, not to be

36

direct administrstors. As the Cerman governments demon=-
strated thelr ability to manare their own affairs and
military government personnel was drained off as a result

of the demobllization program, detachments were reduced

3k Liesutenant Colcnel Robert H. Slover, Lecture on
Military Government Units, March 7, 1952, Fort Hood, Texas.

35 1bid.

36 USFET, Aministration of Military Covernment 1in
the United States Zone of fermany, 1l'i Jenuary 194C, pr.
9=-12, This document reacd at the Provost lKarshal General's
Sechool, Camp Cordon, Georglsa.




in s8lze and finally withcdrawn from Lhe Lendkrelse and the
Stodtkreise.37 To ta%e their place small Lisison and
Security teans were Installed at the key localities.38
This does not mean that the Cermans were given complete
responsiblility; 1t cdoes 1udicate thet supervislon increas-
ingly came to he exercised at a higher level., Instead of
having military government detachments in every Landkreise
and Stadtkreise to give orders to the locsal German ofifi-
clals, this control was exercised from the regional level
through %arman officlals over the local governments.39
Wnether the process of contractling the American mil-
itary povernment machinery in the fleld was unduly rushed
throuzh depends in larze measure upon personal judpgment,
Under an 1ideal set of circumstances it 1s possible that
rnore time shoulé have been allowed to accomplish the trans-
ition in the American Zone. Had large numbers of military
rovernment speclalists been avallable in the Regular Army,

there would probably have been less reason to speed the

process along. Considering the situation as it actually

37 Interview with Major G, C. Sola, Commasnding
Officer of L and 8 detachments in Frenkfort, Cermany,
¥ay L, 1952, Austin, Texas.

38 ¥ajor R, A, Eicher, Instructor on Military
Government, April 2|, 1951, University of Texas, ROTC.

39 Interview with Major C. C. Sola, ¥ay li, 1952,
Austin, Texas.
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existed, it is difficult to accept at face value many of
the statements made by correspondents and others both in
the Furopean Theater of Operations and in the United
States.uo Very often these articles expressed or implied
that the United States was losing interest in Germany and
was on the verre of leaving her to the whims of France,
Britain, and Russia., These statements frequently seemed
to be based on superflicial knowledge and certalnly dis-
played 1little understanding of the complex factors that

had to be consldered in deciding what should be done.

Commentaries in the New York Times, September 10,
1945; an article on Cermany by A. Xrock, October li, 1945;
October 9, 194;5; October 13, 21, 1945; November 11, 30,
1945; April 12, 1946,
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CHAPT®R V
DENAZIFICATION AND MILITARY GOVERNMENT COURTS

If one were to select the single item which received
the most attention from military government officers of the
United States in Germany, stirred up the widest contro-
versy, occasioned the greatest perplexity among British,
Russian, and French Alllies and gave rise to the most wide-
spresd publicity in the United Ststes, it would without
much question be the American denazification program. With
public opinion in the United Stetes at so high a pitch Amer-
jcan military personnel, whether they approved or not of
what was being done, had to give detailed consideration to
the problem of denazifﬁcation.l

Like the rest of militery povernoment, denazification
planning suffered from indecision. However, based on ex-
perience in purging Fascists in Italy, the Public Safety
Branch of SHAEF drew up e plan for immediate removal of top-
level Nazis and militarists and for retention and later
screening of the others, through questionnaires (fragebogen),

mandatory removal caterories, and an elaborate "Special

1 The first two paragraphs are taken from an inter-
view with Lieutenant Colonel R. L. Hicks, a Nilitary
Government Officer in Cermany during World WWar II, October

21, 1952, San Antonio, Texsas.
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Branch" organization which deslt solely with denazifica-
tion. SHEAFI gssumed that the Third Reich had been con-
trolled by a four=-group coalition consisting of the Nazis
plus the three traditional authoritarian croups, militar-
ists, industrialists, and bureaucrats. The Public Safety
Branch expressed & policy of replacing them by anti-Nazi,
anti-authoritarian, end prodemocretic elements. WNilitary
government was committed to an experiment new to history:
revolution by decree.

This original program was, in retrospect, moderate
and, temporarily, workable.2 But the impact of the Korgen-
thau plan, the incressed American anti-German feeling ss
the war reached its conclusion, and United States public
and press criticism of undue laxity in removing Nazils in
Aachen led to intensification of the program. lost United
- States field military government personnel were not suffi-
ciently trained. When forced to make politicel decisions
these officers most naturally favored "stable" political
elements (the Catholic Church, ete.) and too often failed
to appoint actively antli-lazi officials.3 These offlcers

were temperamentally Interested in "gettlng things done,"

e Saul X, Padover, Experiment in Cermany (New York:
Houghton Mifflin Company, 19_;i B)s Ps 120

3 Interview with Lieutenant Colonel R. L, Hicks,
October 21, 1952, San Antonio, Texas.
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not In tearing down; but 1t was Just this tearing down
that the first United States postoccupation basic directive,
Joirt Chisfs of Staff 1067, required.u Joint Chiefs of
Staff 1067 ordered the reroval of aell "more than nominal
Nazls from all offices and positions of importance, and
provided that no such persons "shall be retained hecavse of
administrative necesslity, convenience or expediency . « "
It alsoc contained sweepling provisions for the arrest and
internment of top Nezis. Thils directive was probably the
best obteinable ot the time. TIts post combat implementation
of July 7, 195, at least repleced the previous patchwork
of regulations with uniform denazification procedures.

But in spite of the efforts of Special Branch, di-
rectly under the Public Safety Eranch of SHAEF, many active
Nazis remained in office, a fact which United States press

5 The crisis

correspondents reported with much enthusiasm.
finally broke in Munich in the summer and autumn of 19L5.
There military government had been instrumental in forming
a Ravarian People's Party (an ultra-conservative party),

who like the majority of Germans, admitted their opposition

L A copy of the complete text of Joint Chilefs of
Staff 1067 is in Department of State Bulletin No. 2,23,
Furopean Series 17, The Axis in Defeat (VWashington: United
States Government Printing Office, 1950).

5 Commentary in New York Times, April 1, 19L5.
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to the large=~scale purge of Nazi and authoritarian elements
and the transfer of power to a prodemocratic ruling group.
At first these men were not discouraged by mllitary govern-
ment. But the pressure of the United States press and the
renoval by Eisenhower of General George S. Patton, Commander
of’ the Third United States Army, brought the matter to a
heac. The hurriedly drafted asnd extremely harsh Milltary
Covernment Law No., 5 extended denaziflcation in its most
severe form (limitation to ordinary labor) to all Nazi

Party members in business and industry.7 The Offlice of
Military Government, United States Zone, has attributed the
downfall of the program to: the far too wide scope of the
program, the lack of any workable scheme for remedying the
individual injustices of the mandatory removal categories,
the fallure to use anti-Nazl Cerman personnel sufficiently,
and the necessity of some final solution permitting eventual

reintegration of most lesser Nazis into German soclety.

6 The Provost Marshal Oenersl's School, Military
Government Department, United States Military Government
in Cermany, 1950, pp. 92-93,

7 Interview with Lleutenant Colonel R, L. Hicks,
October 21, 1952, San Antonio, Texas. He referred to the
following publication, OMGUS, Special Branch Office, JGerman
Denazification and All Irplementations and American Direc-
tives, 1007,

8 OKMGUS, Nilitary Government and Civil Affailrs,
Weekly Fleld Report, 28 November 1945, p. lj. This is a
personal copy of Lieutenant Colonel R. L. Hicks.
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Tn late 19,5 General Tucius D, Clay established a Denazi-
fication Pnlicy Poard to investlgrte the propram and rec-
owmgnd a permanent solutton.9 Tts Revort, subwmitted on
Jarmary 15, 19&, stated as the three basic objectives of
denazification:
(1) The reroval of political and economic auth-
ority from those who dominated Nazi Germany as a
means of as3isting In chanrinc the governing ele-
ment
{2) The rapid nunishment of thonse rasponsible
for Nazi wrongs and injustices, while

(3) avoidin~ the future social instability aris-
ing from a larpge mass of permanent outcasts,

The last two objectives were new and of great significance.
The Report went on to state that German public opinion must
be taken into account, that "substantial elements" in Ger-
many must support the procram, and that active Cerman par-
ticipation was essentisl., These principles, opposed by

most Special Branch personnel, became official United States
policy. The Report proposed individusl trials by local
Cerman tribunals, "with sentences renging from confinement
to fines" and "from permanent to temrporary reducticn to

nll

ordinary labor, The local German govarnment officials

9 0NGUS, Public Safety Branch, Monthly Denazifi-
catlon Report, 1945-19,;9, p. 58. This publication was
cited by Lieutenant Colonel R. L. licks in the interview
of October 21, 1952, San Antonio, Texas,

10 1p14.

11 Ibidl, ppc 60"61.
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had also framed denazification laws, stressing the judicial
rather than the political aspect (punishment for crimes in-
stead of exclusion from influence), with no trials for
"nominal" Nazis.l2 But they were forced by the Speclal
Branch to include in the final Law the reglstration and
processing of questionnéires for all adults, a g¢reat widen-
Ing of persons subject to trial, and hearings before local
lay tribunals.l3

Resulting from this was the Law of Liberatiocn from
National Socialism and Militarism., It was promulpgated for
the United States Zone on March 5, 19h6.lh Special Branch
personnel, from the first opposed to the Law, hacd insisted
upon closely supervising its operations. They were far
more interested in its removal and exclusion aspects than

1ts punishment aspects.l5

Determined to try the most 1im=-
portant Nazis first and to assure that they were barred
from influential positions, they were seriously concerned

when the first trials were almost exclusively of winor

12 The Provost iarshal Ceneral's School, Military
Government Department, Unlted States Military Government
in Germany, 1950, p. 93,

13 James K. Pollock, Germany Uncder Occupation (Ann
Arbor, Michiran: Ceorge Wahr Publishing Company, 1749),
PP 153"1720

W 1p14., pp. 152-170.

15 Interview with Lieutenant Colonel R. L. Hicks,
October 22, 1952, San Antonio, Texas.
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Nazls. Denazification wes now heeded by politicel min-
isters, responsible to the Landtege, to their parties, and
to publie pressure.16 The ceverity of the pretrial employ-
ment restrictions made minor Nezis press for rapid clear-
ance; major Nazls had every interest in postponing theilr
trials. The first tribunal declsions were very lenient,
Special Prench personnel saw no reason why a former lazi
should be reinstated in an influential position because a
local German tribunal had “cleared" him., Fut the Penazi-
fication Policy Board Plan that militery government would
retain approval power over key positions in German govern=-
ment was abandoned in the tide of turning over responsibil-
i1ty to the Cermans.17
A system of supervision of tribunels and of Speclal
Branch objections to their decisions was established, cul-
minating in the power of Land Special Eranches to order

18

decisions vacated and new trials held, But tribunal

16 OMGUS, General Directive Number 7lj, 23 August
19,46; Lieutenant Tolonel R. L. Hicks clted this cocument.

1
7 Lieutenant Colonel R, L, Hicks in the interview
of October 22, 1952, San Antonio, Texas.

18 0#CUS, Bavarla Directive, 20 September 1946,
cited by Lieutenant Colonel R. L. Hicks and reac¢ at the
ith Army library, Fort Sam Houston, Texas.




leniency continued snd in November, 1946, Ganeral Clay
threatened to resume direct military government denazifi-
cetion operations, gave the German authorities sixty days
to improve tribunal decisions, and announced that "clearin
declsions of persons previously removed by Special Eranch
to which military pgovernment objected would not become ef=-
fective until these objectlions werse settled.19 Case proc=
essing was stilll toc slow. Cerman sympethy was'becoming
solidifie@ in favor of the "persecuted Nazis," because of
the delays, the harsh punishment of the minor Nazis, and
the fallure to bring the more influential Nazis to trial.
Germen azitatlon for substantial revisions in the Law be-
came more 1nsistent.20 Military zovernment faced two
alternatives: large-scale amnesties or basic chances in
the Law. The denazification staff agreed that the accent
must be shifted to trlals of top cases plus exclusion of
active Nazis from influential positions, instead of con-
finement to ordinafy labor. Ceneral Clay chose amnesties;

he did not want to acdmit that his denazification policy

9 Speech by General Clay to the Landerrat, Stutt-
gart, GCermany, 5 November 196, The text of this speech
1s found in the OMGUS, CA/MC Information Bulletin, 11
November 19,6, pp. 32-3l.

20 Lisutenant Co’oanel R. L, Hicks in the interview
of October 22, 1952, San Antonio, Texsas.

"
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had been mistaken.21

During this period a change in United States publie
opinion began to take effect, American hatred of a con-
quereéd Reich had given way to a growing feer of the Soviet
Union. The New DNeal hac¢ been repleced by & Republican
Eightieth Congress. For economy-minded members of Congress
denazification in the economic recovery program looked like
a deliberate drain on the United States taxpayer.22 In the
summer of 1947, for the first time, & large group of mem-
bers of Congress visited Germany. They saw the delays and
injustices of the Law and the politics and favoritism which
too often characterized its opereticns. Ilost of them be-
came convinced that denazification was unwisely planned and
adninistered and an impediment to German recovery, and

23

should be concluded as soon as possible, Ceneral Clay's
hopes for quadripartite denazification agreement, strength-
ened in April, 1947, by the ¥oscow Conference decisions,

were shattered on Aurust 17 by the Soviet action stressing

German responsibility and leniency and rapidity of proced-

21 1pig.

22 omgus, Public Sefety Pranch, Nonthly Denazl-
fication Report, 1551949, p. 173. Lieutenant Colonel
R. L. Hicks had a personal cory of this document.

23 Lewis H. Black, The Report from Germany (New
York: Henry Holt and Co"pany Isﬁdﬁ, pp. 2Lic-235. This
1s a rood discussion on the problem as seen by Congress,



ures for nominal Nazis. Amendments to the Law were now
11'n=3vit',al'>le.2"'L
Promulpgated in QOctobter, the amendments permitted the
decleration as Followers, which was the most lenient class-
ification of Nagls, of the more nominally incrimineted pre-
sumptive offenders.25 The Germsans were relastlively well
satisfied, especlally after certain government restrictions
were removed by order of ONGUS, which made 1t clear that
only very rapid disposition of the remalning cases could
prevent complete abandonment of the program.26 Congress
was not satisfied, and cancellation of the whole prorram
was narrowly averted in March, 19h8.27 The House Appropri-
ations Committee refused to approve an army deficiency ap-
propriation bill unless denazification was stopped. The
Secretary of the Army agreed, but Ceneral Cley insisted
that cancellation just at the time when only the most se-

verelv incriminated cases remained feor trial would be a

serious error, He succeeded in retaining only the most

2l Interview with Lieutenant Cclonel R. L. ficks,
October 21, 1952, San Antonio, Texas.

> James K. Pollock, op. cit., p. 170.

26 Interview with Lieutenant Colonel R. L. ficks,
October 21, 1952, San Antonio, Texas.

Ibid.

7



highly incriminated for trial, which he defined as thirty

78

thousand cases, about one=tenth of those pending. The other

nine~-tenths were declared to be Followers.2
On May 28, 1948, ONMGUS withdrew almost all militery
government supervision over the denazification program,
and the Germans atteined thelr desired independence in this
field. Three years had passed since the Nazil collapss,
With militery government psychological pressure removed,
tribunel sentences became esver more lenient; and in the
autumn of 1943 only a strong resistence by Cerman denazifi-
cation authorities frustrated further military government
attempts to close down the pronram.zg In 1919 the last
trials and appeals dragged out to thelr dreary and disil-
lusioning conclusion. Some nine hundred fifty thousand
trilals had been held; one thousand six hundred had been
Judped Major Offenders or Class I, and twenty-one thousand
gix hundred were still ineligible to hold publiec offlce.30

The very top Nazis were temporarily immobilized, but

28 omgUS, Public Safety Branch, Monthly Denazifi-
cation Report, 19L.5-19,9, pp. 151-153, as cited by
Lieutenant Colonel R, L., Hicks, October 21, 1952, San
Antonio, Texas,.

2 OMGUS, A Summary of Denazification: The Year
1948-~1 January to 30 June 1049, August, 1949, pp. 61=-68,
as cited by Lieutenant Colonel Re. L. Hicks, October 22,
1952, San Antonio, Texas,

30

Ibid., p. 6.
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otherwise Nazis, militarists, and industrialists were free
to re-enter society.31 Abandoned by the Americans and
universally denounced by the disgusted Cermans, denazifica-
tion had failed to come near achieving any objective ever
set forth for it by either Americans or the Cermans. The
effort to construct democratic foundations for German so-
ciety, and thus prevent a recrystallization of its tradi-
tional authoritarian social structure, had probably falled
with it.32

In close relation with the enipma of denazification
was the question of military covernment courts, American
military government courts began functloning in the United
States Zone of Germany in September, 19hh.33 Although
origrinally established, in accordance with international
lew, for the protection of the Allied forces and the punish-

ment of offenders arainst military rovernment and German

31 For a good discussion on denazification see Joseph
F. Napoli, "Denazification from an American's Viewpoint,"

The Annals of the American Academy of Political and Social
Sclence, 26001:115-123, July, 1940,

32 The German aspect of denazification is discussed
in the article by Carl E. Schorske, "The Dilemma in Germany,"
Vircinia Quarterly Review, 2lj:29-}j2, No. 1 (Winter), 1948,

33 United States Forces, Furopean Theater, The
General Board, Leral Phases of Civil Affalrs and lMilitary

Covernment, Study No. 85, p. 25.
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law, probably nc other military government operation has had
as important an effect on the so-called "democratization"

of f?ermtany.ﬂ'L To those who have been brougrht up in Anglo-
American legal traditions, this phenomenon is not quite so
astonlishing as it might appear to be, since it has long

been recognized that basic civil rights, privileges, and
immunities become meaningless and of no avell in the sbsence
o' an independent judiclary, dispensing ixmpartial justice in
acccrdence with law,

During World "ar II & major development occurred with
respect to fmerican military occupation courts. Eleven
years of National Socialism and five years of war had re-
duced the German judiciary to such a feeble and corrupt

state that it could not be trusted, et the outset, to re-
35

sume operatlons, Furthermore, it was apparent that the
reconstruction of a denazified Cerman judicial system, based
on democratic principles, would require a considerable per-
iod of time. Therefore a system of military courts was re-
quired which would be able not only to perform traditional

functions, but also to replace the German system, for the

3& Interview with Lieutenant Colonel J. R. Fraser,
a military court officer in Germany during World War II,
July 12, 1951, San Antonio, Texas.

Ibid.
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36

time being, in maintalining law and order in general. As
the first American troops entered CGermany a new system of
tribunals was established. Appointed by Army Commanders
during combat and deslicneted military government courts,
they were of three types: Ceneral courts, empowered to
impose any lawful sentence, including the death penalty;
Intermediate courts, with authority to impose any lawful
sentence up to and including imprisonment for ten years
and/or fines not to exceed ten thousand dollars; and Sume
mary courts, authorized to impose any lawful sentence up to
end 1including imprisonment for one year and/or fines not to

37

exceed one thousand dollars,
General courts were composed of three members, one
of whom was required to be a lawyer; Intermedlate courts
were composed of one or more members, one of whom was re-
quired to be a lawyer; and Summary courts were composed of
one member. FEstablished by #ilitary Covernment Ordinance
No. 2, military rovernment courts were given Jjurisdiction
over all offenses committed by persons In the occupled area

with the exception of members of the armed forces of the

36
P. 19.
37 Iv1d., p. 28.

United States Forces Furopean Theater, op. cit.,
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Allied Nations and the enemy-38 All Cermen courts had been
suspended indefinitely upon the arrival of the Allied forces,
end the jurisdiction of the Allied military courts axtended
not only to all violations of military government legisla-
tion, but to all offenses arainst German law as well.39 The
procedures followed by these courts were a combination of
the courts-martial, German and Anglo-Amerlcen systems.ho
This innovation, which constituted a complete departure from
the practice followed in previous occupations, was necessary
in order that the personnel staffing the courts, as well as
persons appearing before them, would be able to understand
the nature of the proceedings.

Ordinance No. 2 provided further that certain funda-
mental rights were to be afforded to all persons appearing
before military government courts. These richts included

the right of every accused to have, in advance of triel, a

38 Interview with Lieutenant Colonel J. R. Fraser,
July 12, 1951, San Antonio, Texes. He cited OMGUS, "Ordinance
No. 2," Military Government Cezette, 1 June 1946.

39 For a comprehensive discussion of military cove
ernment courts see, Elil lobleman, "The Administrstion of
Justice in the United States Zone of Germany," Federel Ear
Journal, 8:70-97, 19L46.

Lo A good description of the operation of military
government courts 1s found in the article, Fli Nobleman,
"Frocedure and Evidence in American ¥ilitary Government
Courts in the United States Zone of Germany," Federal Ear
Journal, 8:212-2);8, 19L7.
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copy of the charges upon which he was to be tried; to be
present at his trial, to give evidence, and to examine or
cross-examine any witness; to consult a lawyer before trial
and to conduct his own defense or to be represented by a
lawyer of his own choice.LLl
These rights are merely the basic safeguards which
every American citizen has come to taeke for granted when he
is brought before a court of law. However, they are a far
cry from what the average Cerman had to expect when he ap-
peared before a Cerman court during the Nazi period. Rights
guaranteed by the Weimar Constitution and the various Land
constitutions were rendered meaningless ULy the inability of
the citizens to enforce them before the Nazified 1:1"ibunals.l*L2
This probably accounts for the complete bewilderment of the
average German during legal proceedings before United States
military government courts, which was observed from the out-
set by legal officers staffing them. The two ideas which
appeared to be most startling to the defendants were.the
opportunity afforded them to be heard and to say what they

wished, without fear or compulsion, and the right accorded

hl Interview with Lieutenant Colonel J. R. Fraser,
July 13, 1951, San Antonio, Texas. He referred to OWGUS,
"Ordinance No. 2," op. cit.

L2 Interview with Lieutenant Colonel J. R, Fraser,
July 13, 1951, San Antonio, Texas.



8l

them to present witnesses and evldence on their own behalf.u3
Three hundred forty-three military government courts
tried in excess of sixteesn thousand cases, Involving about
twenty thousand persons between the fall of 194}, when they
beran to function, and July, 1945, when the combat phase

inn

ended and the permanent occupetion phase began. More than
ninety-nine per cent of these trials were in Summary courts.
About seventy per cent were upon curfew and circulation
charges. Nearly one-elipghth of all cases arose under Sec-
tions 1 to 20 of Ordinance No, 1, where the death penalty
might have been imposed. Actually there were eight death
sentences by military government courts, and only four exe-
cuted. Approximately one-halfl the cases under Sections 1

to 20 were filed under Section 16 forbidding plunder, pil=-
lare or looting. About twenty per cént more were under
Section 19, relating to theft of property of Allied forces.
Thirteen cases involved esplonsre and communication with or
direct 21d to the enemy, and six unauthorized possession

or communication of information dangerous to security of

Allied forces. There were thirteen cases of sabotace and

b3 1yp1q.

Lh United States Forces Huropean Theater, op. cit.,
PPs 32=33. This document 1s very rood for detalled in-
formation on the types and nature of the cases tried in
the military government courts,
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thirty-nine of harboring enemy soldlers,

The most common offense which could te considered
rrave was unlawful possession or use of firearms. In few
cases did 1t appear probable that the firearms were in-
tended to be used agailnst Allled forces. Some were retained
for protection against marauding displaced parsons, some for
huntinge, Next in frequency of commission among the serious
offenses was the making of false statements to the military
covernment. One hundred fifty-six such cases were reported
to the 12th Army Group.hs

Although these courts functioned effectively from
the standpoint of protecting the security of the occupying
forces, some excesses were comwitted.hé Persons were cone=
stantly arrested without being advised of the charges; they
were often lmprisoned awalting trial for perlods far in
excess of the term of any sentence they might have recelved
after trial and conviction; and 1In many instances rights
suaranteed by military rovernment law were disregarded sand
convictions were based upon evidence which was clsarly in-
sufficient. It is difficult to criticlize these excessas,

since during combat and immediately thereafter the security

L5 Ibid,.

hé Interview with Lieutenant Colonel J. R. fraser,
July 13, 1951, San Antonio, Texas.
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of the occupying forces and the occupant's duty of maintain-
inc law and order are always paramount and there is little
time for the observance of legal niceties. Hevertheless,
this situation was bad in view of the fact that one of the
fundamental war aims and occupation objectives wes the prep-
aration of Germany f'or a democratic way of life. Iany of
the officers staffing military government courts realized
quite early that the proceedings of these courts could be
used as a powerful propacanda medium in demonstrating to
the GCerman people the advantages of a democratic way of
life.hY

With the beglnning of the permanent occupation phase
in July, 1945, and the period which followed, the import-
ance of fair treatment of all German defendants appearing
before military government courts became apparent to inter-
mediate echelon legal officials and they began to stress

L8

the value of settings an example. Court personnel was re-
quired to maintain more complete and more accurate case

records. Later they were required to make certain that

L7 1p1q

8
4 OMGUS, Directive for Reduction of Case Load of,
Preparetion of Cases for Trial Before, and Lecal Princi-

ples To Fe Followed by, lililitary Government Courts, 16

July 1947, p. 3. This document wes cited by Lieutenant
Colonel J. R. Fraser, July 12, 1951, San Antonio, Texas.
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every defendant was afforded those rights te which he was
entitled. Many convictinns were set aside by reviewinp
authorities, and a large number of sentences were reduced.
On July 16, 1947, the Office of Wilitary Government for Cer-
many, United States Zone, issued a cdirective setting forth
the fundamentel principles to be edhered to in the trisl of
cases by military government courts., The directive states:

It is desired thet Militery Government Court pro-
ceedings in all essential points conform to the
treciticnal procecdures of Americen law which apply
whenever the life, liberty, or property of en in-
dividual are subjscted to penal procedure. Likewice
every effort must be made, within the objectives of
the Occupsation, to respect the gusranties of personal
rigshts provided by Cermran Constitutions . . . The
scle function of every Military CGovernment Court is
to give justice 1In every case before 1t according to
the lew and the evidence . . .

Among the fundamentel princlples laid down were the
necessity for the independence of the courts, the require=-
ment of due process of law and a speedy and public trial,
and & prohibition against double Jecorsrdy. The directive
concluded with the statement:

« o « American ¥Military Government must exercise
its poverning powers accordine to democratic prin-
ciples and procedures, Nilitary Government Courts
are in constant and close contact with the German
people. Their asctions are considered by the German
people as the standard of American justice. There-
fore the proceedingcs and judgments of Military Gov-
ernment must conform to the principles of due process,
protect and enforce the richts as well as the

49 1vig., p. ©.



responsibilities of the individuesl, end prove to
the German people the essential fairness and sounc-
ness of the democratic judicial process.50

Finally, on Janusry 7, 1948, OMGUS issued Militery

Government Ordinance lNo. 23 which afforded to Germans de-

88

tained by military government for all crimes nther than war

crimes an additlional saefecuard in the nature of & habeas
corpus proceeding.sl
During the sumzer of 1%,8 plens were made by the
Lepal Divisicn of O¥CUS to convert the militery government
courts in the United States Zonrne into an inteorsted, com=-
pletely civil system. Accordingly, on August 18, 1948,
OMGUS3 issued General Order No. 33 anrouncing the reorgani-
zation of the military zovernment court system, wilth the
expressed purpose of bringing it into closer conformity
with the judiclal system of the United States.52 To com=~
plete this nsw system, dssignated United Stetes Military
Government Courts for Germany, OMGUS promulgated Nilitary
Government Ordinanées Numbers 31, 32, 33, which set up,

for the first time, an integrated zone-wide court system

50 1vi4., p. 6.

51 Interview with Lieutenant Colonel J. R. Fraser,
July 13, 1951, San Antonio, Texas.

52 Ibid. Lieutenant Colonel J. R. Fraser cited
OMGUS, Military Covernment Cazette, Issue K, 1 September
1948. This publicetion deals in its entirety with
Ordinances 31, 32, and 33.
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es a separate unit of OXNGUS, entlirely divorced from the
Land Offices of Hilitery Covernment. In addition, the
prosecution function was separeted from the judicial func-
tion by the crestion, within the Legal DNivision of 0OM3US,
of the Offlice of the Chief Attorney, consisting of a chief
attorney and district attorneys.

Ordinance No., 31 divided the United States Zone into
eleven judiciel districts, with district courts, district
Judgres, snd magistrates in esch district.53 The Chief Judre
of the Court of Appeals, who wes the highest fudicisl suth-
ority in the United States 7one, was the administrstive
chief of the entire system., District courts consisted of
three district judges, The suthority of the district judges
was similar to that formerly held by the intermediate courts,
Thus, céistrict courts had jurisdiction to impose sentences
up to ten years imprisonment and/or ten thousand dollars
fine. %here a death sentence was 1mposed by a cistrict
court, the declision had to be unanimous., A complete system
of Judiciel reviow waz established, replacing the practlice
of administrative review. The Court of Appeals had original
Jurisdictlion to act upon applications for release from cone

finement when the person confined had been sentenced by a

53 Ibld., ppe. 1=, treats Ordinance No. 31, as
cited by Lfeutenant Colonel J. R. Fraser, July 13, 1951,
Zan Antonio, Texas.,



90

dlstrict court. Its appellate jurisdiction included both
questions of law and questions of fact, except thaet in crim-
inal casce the court could set aside the decision of a dis-
trict only if the evidence did not support a finding of
ruilt beyond & reasonable doubt.

Ordinance No, 32 established a code of Criminal Pro-
cedure which wes substantially similer to United States
practice and contained all the funcamental sefeguards which
are found in the Anglo-Americaen legsl system.sj4 Ordinance
No. 33 established a Code of Civil Procedure which was also
in conformity with the American system. The Chief Attorney
represented the military covernment before the Court of Ap-
peals, and wes responsible for tke supervision and directlion
of 211 district attorneys. Provision was mede for a district
attorney and one or more assistant district sttorneys to be
stationed in each judiclal district. The Chief Judce of the
Court of Appeals, the associate judges, and the Chief Attor-
ney were appointed by the Military Governor upon the advice
of his legal adviser and the Chlef Judre of the Court of
Appreals. The prosecution staff was appointed by the Military
Governor upon the advice of his legal acviser and the Chief

Attorney. All judicial appointments were for the duration

s Ibid., ppe. 7-1li, treats Ordinance No. 32, as cited

by Lieutenant Colonel J. R. Fraser, July 13, 1951, San
Antonio, Texas.,
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of the occupation, subject to removal only upon formal
charges and for cause.55
The courts were required to wrilte opinicns which were

publishsd, and a regular system of stare decisls was fol-

lowed. As a result an interesting end important body of
law was bullt up. Furthermore, the Court of Appeals bepan
writing decisions which finally settled many complicated
points of law which had faced the judges of the old courts
and to which no satisfactory answers could be found.56

Three general factors were involved in militery government
courts in the advancement of democracy in the United States
Area of Control in Germany. First, military government
courtrooms were the only places in Cermany where large num-
bers of German people were able to watch Americans at work;
second, military government courts were the only agencies

of military povernment with which Gsrmans of all clesses and
strata of society came into direct contact; and thiré, they
constituted, at the beginning, the only graphic means whereby
the people of Germany were able to test the manner in which

their newly acquired democratic rights ané safegueards afforded

55 Lieutenant Colonel J. R. Fraser cited OMGUS,
Military Government Gazette, Issue K, 1 September 1548,

PPe 5'6-

56 Interview with Lieutenant Colonel J. K. Fraser,
July 13, 1951, San Antonio, Texas,




ther: actusl protecticon in the course of thelr lives,

57

92



CHAPTFR VI
MOVEMENT TOWARD GERMAN SELF-GOVERNMENT

Only a few months after the ccllapse of the Nazil
dictatorship In May, 19,5, political parties were belng
formed locally in all zones of Cermany under an article of
the Potsdanm Agreemsnt which provided that, "all democratic
pollitical parties with rishts of assembly and of public
discussion shall be allowed and encouraged throughout Ger-

" The arreernert nlse stated "that representetive and

rany.
elective principles wers to be introduced into regional
and Land adminilstration ss rapicdly as might be justifled
by the eppllication of these rrinciples in local solf-covern-

1
ment . "

A llcensing procedure was practiced in all zones

so as to exclude neo=-Nezl parties and personalities from
political 1life., In the American zone the licensing of
parties at sll levels was rovernad by a set of military
governmant rezulations, Title 3 Political Activities, which
was prepared and kept up to date by the Political Activities
Branch of the Civ1l Administration Division of ONGUS in

cooperation with the Office of Political Affalirs represent-

b Potsdam Declaration, ITI, Politicsl Principles,
9 (11), as cited in James K, Pollock, Germany Under

Occupation (Ann Arbor, Michigan: George Viahr Publishing
Company, 1949), p. 19.
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ing the State Department.2 Under the direction of General
Lucius D, Clay, who became the American WMilitary Covernor,
a directive outlining the new relationships which would
come into force between American militery government and
German public authorities following the election of Land
covernments and the adoption of Land constitutions, sched-
uled to occur during the last two months of 1548, wes drawn
up. The directive set forth the baslc tenets of represent-
ative rovernment, among them the principle that "politicsl
partles must be democratic 1in character and must be recog-
nized as voluntary assoclations of citizens . . ." It also
provided that
e o« o In the future military government would
attain its objectives by means of observation, in-
spection, reporting, and advising, and by disap-
proving only such economic, social, politicel, and
governmental measures as were found to be clearly
violating its objectives.3
Although 1t was ambiguous and subject to broad inter-

pretation, the directive created a new atmosphere for mili-

tary rovernment-German relations in the field of political

2 OMGUS, Monthly Report of the Military Governor,
October, 1945, pp. 10-16, as cited by Major D. L. Coodwin,

a Military Government Officer in Germany during World War II,
in the interview of October 8, 1952, San Antonio, Texas.

3 0MGUS, Reletionships between Militasry and Civil
Government (United States Zone) Subsequent to Adoption of
Land Constitutions, 30 September 1946, p. 2. Personal
copy of Major D, L. Coodwin,
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activities. The role of occupation officials was gradually
changed from the mechanical one of licensing and supervision
to the more subtle and difficult one of observer-adviser to

i

political activities made possible a healthy flexibility

the parties. On the whole the American approach toward
adaptable to changling situations. The official American
attitude was perhaps best expressed by the followins quota-
tion, "Democracy cannot be imposed by a foreign power but
must be rooted in the convictions of the people themselves
and must be learned by experience and practice."5

A revision of the militery government repgpulations
dealing with political actlvities was completed in the
spring of 1947. Impartiality toward all asuthorized parties
was stressed, and military government officers were cau-
tioned against indicating personal preferences as among
parties or personalities, HNilltary govsernment officers were
requested to aild authorized politicel parties, impartially
and within the limits of policy, in the performance of

their functions. Another regulation ordered that internal

party disputes were not to be considered & basis for military

Interview with ¥ajor D. L. Goodwin, October 8,
1952, San Antonio, Texas.

5 oMGUS, Military Government Regulations, General
Provisions, Change No. 1, 25 April 17,7, p. 1, as cited by
Fajor D. L. Goodwin in the interview of October 9, 1952,
San Antonio, Texas.
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movernment intervention. The determination as to which of
several conflicting party factions was to be conslidered as
representing the rarty was to be left to German authorities
and the courts 1if necessary.6

In July, 1947, General Clay received from Washington
a new directive setting forth the American objectives and

7 For the most part it reiter-

basic policies for Germany.
eted the policles already 1in force at that time. Yet it
served the function of bestowing high governmental support
upon the military government program, Impartiality toward
authorized political parties was agalin stressed, and cur-
tailment of the richts of parties to state thelr views and
present candidates to the electorate was forbidden. The
directive instructed the Military Governor to refrsin from
interfering in the question of public ownersnip of enter-
prises except to ensure that, "any cholce for or against

pudblic ownership 1s made freely through normal processes

of democratic government." This statement probably served

6 OMGUS, Military Government Regulations, Title 3,
Political Activitles, Chanpge No. 1, 1 April 1947, pp. 1=8,
as clted by Major D. L. Goodwin, October 9, 1952, San
Antonio, Texas,

7 Department of State Publicetion No. 2913, EFuropean
Serles 27, Dlirective Regarding the Militsary Covernment of
Germany (v ashington. United States Government Printing
Office, 197), pp. 2~23. This paragraph based on this
publication.
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to assure elements in the left and center parties who be-

lieved in the nationalization of the basic industries that

American occupation would not block a decision on thie issue,
The extent and level of military government contact

with the parties varied with the parties' relative strength

in the political sphere. The Christian Democratic Union (cpu)

and the Social Democratic Party (SPD), because of their size

8

and mass appesal, received most of the attentlon. The CDU,
advocating a Christian basis for politics by the cooperation
of Protestants and Catholics, drew its strength from farm-
ers, town and city conservative elements, and many Catholic
workers. It was loosely organized as a federation of inde-
pendent Land parties, with only nominal national leadership.
The SPD was the traditional moderate evolutionary socialist
party based on the industrial working class with a seasoning
of professionals, intellectuals, and socialist-minded con-
verts from the middle class. It was well organized and ef-

fectively directed from the central headquarters.9 The

democratic parties of the Laender, generally referred to

8 The discussion of the German political partles is
based on OMCUS, Politicel Activities Branch of Civil Affairs
Division, Political Parties in Western Germany, 1 Aurust
19,9, p. 3. This publicatlon was cited by Najor D. L.
Coodwin, October 9, 1952, San Antonio, Texas.

? Richard V. Scammon, "Political Parties," CA/MG
Information Bulletin, 23 June 19,7, pp. L-15. These pages
discuss the SPD, FDP, and the KPD political parties,
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netionally as the FDP, stressed the sanctity of private
property and private enterprise and appealed to middle-
class and urban non-socialists who did not wish to be asso-
ciated with the church and cultural policiss of the CDU,
The F'ree Democratic Party (FDP) was even more loosely or-
ranized than the CDU, and its degree of conservatism varied
considerably from Land to Leand. The Communist Party (XPD)
was most actlive in the large industrial areas and was geared
to the Cormmunist machine in the Soviet zone. The Commu-
nists were little more than objects of curiosity for mili-
tary rovernment, since there was never any doubt ss to the
KPD position on a glven 1ssue.10
In addition to these major parties there were =
number of minor ones with which military government main-
tained sporadic and less intensive contact. Of the major
parties the CDU presented the most difficult problem for
lisison purposes because 1t had no national organization
or uniform program, Wings and cliques were constantly com-
peting for power within the existing structure. To follow
CDU affairs 1t was necessary to maintain close contact with
a number of leading personalities. Lialson with the SPD

was relatively simple because of its well=discivlined

[}

10 Interview with Major D, L. Goodwin, October 12,
1952, Sen Antonio, Texas



organization controlled from the national party headquar-
ters in Hanover.ll
Special reference to the treatment of the Communist
Party 1s of interest in dlscussing military government
relations with the licensed partles. When General Clay, in
the Tall of 19,7, announced en anti-Comrmunist carpalen at a
press conference, rumors to the effect that the XPD would
be banned and 1ts leaders jalled were current.12 But as the
prorram developed, it confined 1itself to a proparenda cam-
palpn to exposs to the Cerman people the totelitarian and
brutal nature of Communist regimes. Frequent radio broad-
casts and publlic speeches were made on this subject by
leading military government officials.13 Relations with
the party remalned formal and distant except for delaying
tactics on the part of military government in allowing
speakers from the Soviet zone to address meetings in the
American zone. Attempts of the Communist Party in April,

1948, to chanpe its name to the Socilalist Unity Party were

11 oucus, Political Activities Erench of Civil Affairs
Division, Politicel Parties 1n #%estern Germany, 1 August
1949, p. 15, WMajor D, L. Goodwin's copy used here.

12 Interview with Major D. L. Goodwin, October 12,
1952, San Antonio, Texas.

13 Richard !, Scammon, "Freadom versus Totalitarlan-
éimég CA/MG Information Eulletin, 29 Pecember 1948, pp.
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rejected by OMGUS as a fraud upon the German electorate,
intended to discuise the unpopular KPD. Military govern-
ment proposed to reconsider its decision if the same con-
ditions were met as those which allegedly led to the
Communist merper with the SPD in the Soviet zone., This
involved the impnossible task of merging with the strongly
anti-Communist SPD 1in western Gen'*mans,'.l,4
A communique on June 7, 19.8, announcing the results
of the western powers'! London conference on Germany, brought
forth an unexpected group of attacks from the varty lead-
ers, Konrad Adenauver, leading CDU spolesmen in western
Germany, directed his blasts ageinst the proposals for
internetionsal control of the Rukr industrles. FEric Cllen-
hauer of the SPD, speaking for the siling chairman Kurt
Schumacher, singled out the plans for western Germany's
future political orranization for his sharpest abuse. 1In
retrospect, these sttacks mey be seen &g the first major
efforts, since the occupation, of the orgenized parties to
represent German public opinion to the outside world.l5
Acting uvron the decisions of the Londen conference,

the #ilitary Governors of the three western zones began

1L

15 Interview with Major I. L. Goodwin, October 9,
1952, San Antonio, Texas.

Ibid., ppe 53=5l.
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meetings in July, and soon thersafter called in the Mine
leters=-President of thoe eleven west German Laencder in order
to issue instructions for the formation of the new German
republic. To the surprise of military government officials
participating !n the conference, the German Minlsters-Pres-
ident, under the Influence of the partlies they represented,
re jected several of the major occupation proposals. Only
after informal conferences with the major party representa-
tives who originally had not been invited to participete
was a compromise reached. It became apparent that the
parties soon outgrew the benevolent paternalism which char-
acterized the military government attitude during the early
occupation period. The official efforts of the western
occupation powers were larpely confined to licensing, super-
vision, encouragement, and limited aid. Military government
wisely did not concern itself with the political issues, but
with inculcating the methodoloxy of the democratiec process.16
On September 19, 1945, the American military povern-
ment forwmally recognized, or established, the Laender

Bavaria, Wurttemberg-Baden, and Greater Hesse in the American

16 oMuS, The Civil Administration of the United

States Zone of Germany, August, 1949, pp. 2-3, as cited
by Major D. L. Goodwin.
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zone.l7 Bremen was acded later as a fourth Land. The other
occupying powers followed sult with the establishment of
twelve similsr units in their zones., Berlin remained a
separate unit under quadripartite rule until that rule broke
down in June, 19&8. The creastion of these sixteen German
Laender constituted a constructive action because it elim-
ineted Prussia ss a separate unit end did away with the
smallest German Laender that had lingered from the time of
the Holy Roman Emplire to the end of the Hitler regime,
These new units corresponded reasonably to proposals that
had often been made by German experts and reformers in the
past.18

German governments in all sixteen Laender were orig-
1né11y appointed by the verious occupying powers, Before
the end of 19,5, however, the Unlted States took the ini-
tiative in bringing German democratic governments on the
locsl and Land levels into existence through general elec-
tions. Cradually fhe other military governments, too,
replaced appointed cabinets and councils by elected ones

and, with the exception of the British, saw that each Land

17 Interview with Major D, L. Goodwin, October 12,
1952, San Antonio, Texas., He referrec¢ to an overall dis=-
cussion of the re-establishing of German government: Karl
Loewenstein, and James X. Pollock, Change and Crisis in
Fur$§ean Government (New York: Rinehart and Company, Inc.,

18 1pid.
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19

lald down a written constitution, Above the Lend level
the British and Soviet military governments maintained, on
a zone=-wide basis, many of the former national and Prussian
centralized services to which these chiefly Prussian terri-
tories had been accustomed for long historical periods.
Centralization in the Soviet zone went even farther than it
had done in Prussia prior to Eitler.2o In contrast, the
Laender in the American zone were completely independent of
one another, with no continuance of former nationel insti-
tutions on a zone-wide basis, Instead, as early as October,
1945, e coordinating committee of the Minlsters-President
was established in Stuttgart under the name of Councll of
States (Lasnderrat).

Arreement on parallel action in the Laender was
achieved in numerous instances. Railroads, postal service,
and tele-communication came to be administered on a zonal
basis, and eventually a zonal commissioner for focod and
arriculture was appointed. After several attempts to estab-

lish the economic unity of Cermany, General Joseph T.

19 7wo 7ood sources to read for information on
Laender constitutions are: Robert G, Neumann, "lew Consti-
tutions in Germany,"” American Political Science Revliew,
Li2:4,8-1,69, June, 198; Harold O, Lewis, New Constitutions
in Occupied Germany (Fashinzton: Foundation for Foreign
Afrairs, 1943).

20 Interview with Major D. L. Goodwin, October 1
1952, San Antonio, Texas. ] v ’ 3
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McNarney, then Commander of United States Forces in Furope,
on instructions from Secretary of State James Byrnes, form-
ally invited the representetives of Great Eritain, France,
and the Soviet Union to take the necessary steps. Only
Great Eritain, however, replied that it was ready to join

its zone with the Americen zone for thsat purpose.21

Pursu-
ant to this decision, a German EBizonal Administration came
into bteing in September, 1946, By the end of 19,7 a number
of important acencies of bizonal jurisdliction had come into
being. There were departments of economics, finance, trans-
port, communicetion, food and agriculture, and manpower.22
A1l in all, there were the becinnings of a federal
government. But it was a government limited to economic
affairs and to only eipght of the German Laender. The three
western powers, having failed in two conferences held in
1947 in Moscow end Loncdon to achleve agreement with the
Soviet Union, finally succeeded in at least reaching con=-

sent among themselves on principles for the establishment

of a GCerman federal government In their three zones. The

21 Department of State Publication llo. 2630,
Furopean Series 15, United States Fconomic Policy Toward
Cermany (Washington: United States Government Printing
Office, n. é.), p. 35.

22 ON¥MGUS, The Fvolution of FBizonal Organization,
2nd Edition, 19&8, pp. b-B, as citcd by Major D. L. Goodwin,
October 12, 1952, San Antonio, Texas.
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principles agreed upon were of the middle-of-the-road type.
The Cerman Laender were to obtain stste rights, to be guar-
anteed by the constitutlon; but there was to be a central
federal government with "edequatoe" powers. The path was
now clear for a German constituent sssembly to draft a

23

constitution, After some hectic negotisting with the
three Military Governors and among themselves, the eleven
Ministers=-President of the three zones invited their Laender
to select delegates, either through the legislatures or
throush general elections, whichever method the individual
Land preferred, to meet in Eonn on Septemter 1, 19,48. The
Parliamentary Council convened on the appointed date. It
was composed of only sixty-five delegates, chosen in all
eleven Laender by the legislatures, because time had ap-
peared too short for a thorocugh discussion of the issues
in generel elections. The Laender guotas had been deter-
mined accordingz to population and the delegates selectsd
with due regard to the parties' proportionsl strength. As
a result the two main parties, Social Democratic ond Chris-
tian Democretic, received twenty-seven seats each,

It was only natural that frequent discussions

occurred between the Parliamentery Council end the western

"3 Interview with Major D. L. Goodwin, October 12,
192, San Antonio, Texas.
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Alliss. These dlscusslions ralned 1In intensity and formal=-
ity after the second reading of the Desic Law In February,
16,9, As a whole, however, the nerotistions were conducted
in a spirit of compromise and rood will on all sides. On
¥ay 8, 1949, the Pesic Law was passed with fifty-three
votes for and twelve votes against. Four days leter 1t
was approved by ihe Military Coverncrs and within twe wesks
it wes ratifled by the eleven Laender leglslatures. The
v1litery Governors! "Lettsr of Approval® of ¥ay 12, began
with the comrendation that, "In our cpinion, it [the basic
Law] happily combines Cerman democrsatic traditicn with the
concepts of representstlive covernmert snd & rule of law . , "
and endaed with & compliment pald to the members of the Par-
liamentary Council.ah
Four speciflic reservatinns, however, were nmade by
the Coverncrs. One of these reservatlcns referred to the
Laender boundaries, saying thet "unless the Pigh Commission=-
ers arrae to chanre this position the boundaries shall re-
maln es now fixed until the time of the peace treaty." The

other three reservations bore on the federal powers, the

limited use of wiich would bs supervised by the occupation

2l

For the negotiatione and discucsions on the [lasic
Law, see Arnolcd Erecht, "The New Cerman Constitution,"”
Social Fesearch, 16:3=51, December, 1949,
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authorities in three areas where a broeder use had been
technically permitted in the Basic Law. These three areas
vere federal fileld administraetion, federal police action,
and concurrent federal 1egislation.25 Originelly the occu-
pying powers had eilther run Cerman adninlstrstion them=-
selves or freely interfered with it on all levels whenever
they saw it to cdo so.

After the locel elections of 1946 the American mili-
tary government had refrained from direct interferences at
the local level, making it a deliberate practice to direct

26

orders tc the Land governments only. But there still was
no formal limit as to subject and extent of such orders,
and the other occupying powers continued to interfere at
the local levels also. The Germans urged the Allies to
formalize occupatlon by putting into formal rules limita-
tions on their own activities. They wanted an Occupation
Statute, as they called 1t, adopted as a legal document

to give them rights that could be claimed before some

joint arbitration tribunal. The three western powers fin-

ally defined the powers which they reserved to themselves,

25 Interview with Major D. L. Coodwin, October 13,
1952, San Antonlo, Texas,

20 0MGUS, Organization for Military Govermment of
the United States Zone Forces in Wrich United States Forces
Are Deployed, 19,7, pp. 1l-lj, as cited by Major D. L. Goodwln
In the Interview of October 13, 1952, San Antonion, Texas.
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in an Occupation Statute 1ssued April 10, 1949, shortly
before the passing of the Basic Law. This Occupatlon
Statute was to become effective on the day the first fed-
eral cabinet was formed.2

The Occupation Statute is difficult to appraise, It
seems at the same time to give and to withhold. Expressly
reserving "supreme authority" in the three zones to the
rovernments of the United States, Great Eritain, and France,
it proclaimed that the German people shall enjoy self=-
rovernment to the "maximum possible degree" consistent with
the occupation. The German governments, federal and state,
shall have, "subject only to the limitstions in this instru=-
ment, full legislative, executive and judicial powers in
accordance with the FEaslc Law and their respective consti-
tutions." Lepally speaking, therefore, there was nothing
the Allies could not do even thouph the Basic Law went into
force. The Occupation Stetute was sure to lead to a consid-
erable increase in Cerman self-government. All legislation
would automatically becomne effective twenty-one days after
notification of the occupation authorities unless previously

disapproved by them. With democratic governments established

27 The discussion on the Occupation Statute is based
on James K. Pollock, op. cit., pp. 275-277, 290-291, 294-
296, and the interview with Major D. L. Goodwin on October
13, 1952, San Antonio, Texes.
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on three levels in the western zcnes, it was natural for
the new federal gzovernment tc nepgetiate with the central-
ized eastern German povernment, more recently constituted
in the Soviet zone, in regsard to the establishment of a
federal rovernmenit for the whole of Germany.

Unification is probably the greatest question in
Cermany up to the present time. Can Germany unify? Up to
now this question remains unanswered. As long as the east
is kept under governments that are not democratically
elected, the overall povernment might be limited to certailn
affalrs, such as trace, customs, currency, transportation,
and tele-communicstion,

At the present time 1t is apparent that Russia
intends to absorb eastern Germany and has her eye on Ger-
many as a whole, in the capacilty of a Russian satellite.
France is so gripped by future spprehensions and so pre=-
occuplied with her past sufferings at the handas of the
Germans that she finds it difficult to react in an objec~-
tive manner. If the Soviet Union does not sventually see
fit to Join in a program of unifiention, the record of the
United States will at least be clear and there 1s some
chance that the prograr in the western part of Germany may

eccomplish substantial results.



CHAPTER VII
LATER DEVFLOPMENWTS AND CONCLUSIOKS

Both the Allies end the Cermans have come a long way
since the foteful day of surrender in Kay, 195. REuilding
on the ruins of a destroyed German government, a cshattered
economy, and dwindlling morale, a quadripartite military pov-
ernment regime was established intent upon apprehending and
punishing those responsible for the war and preventing its
recurrence, The situation today is far different from what
was predicted in the days of fresh Allied victory. The ex=-
perience gained during the military government of Germany
from 194}, to 1949 teught many valuable lessons. Probably
the most =ignificant is a very obvious one, namely, that
wherever success was achieved it was founded on a willing-
nezs to cooperate and to compromise. Retrogresslon, on the
other hand, was due to selfishness and unbending insistence
on unilateral self-interest.

Fven the quadripartite Allied Control Council cduring
its early phase was able to achleve a modicum of progress.
But when the Soviet Unlon decided that compromise wes tanta-
mount to concession only by her three colleagues, the ef-
fectiveness of the Control Councll rapidly deteriorated.

Although other serious 3$ssues also were involved, basicelly

the Allied Control Council broke up over Soviet refusal to
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participate in carrying out her clearly accepted responsi-
bilities for seconomic fusion of the four occupatlion zones
in Cermany, and for the revival of limited central admin-
istrative azencies.,

Reasonabla compromise proved to be the essence of
success in these multipartite relations. Positive evidence
of this 1s to be found in the creation and activities of
the bizonal arranrement, as well as in the deliberations
of the tripartite London Deputy Foreign Ministers'! Confer-
ence and ultimately in the establishment end activitiss of
the Allied High Commission, In order to malte these adjust-
ments all thoase concerned had to make concessions: the
Garmans, the tripartite ¥ilitary Governors and their staffs,
and the Ocecupyins Governments. German political factions
originally assumed extremna positions on the nature of the
future Germany oeconomy, the compositions and functions of
their leg!slative chambers, and the powers of thelr chief
executive, but particularly on the fundemental question of
federallism versus centralization, Months of trying nego-
tiations between all partiss concerned were necessary bhe-
fore differences were finelly compromised.

In the relations of the Occupyingz Powers and the
German leaders squally cruciasl problems had to be worked
out. The Allies were prone to zive serious consideration

to reasonable German clalims, such as the arguments ralsed
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concerning various aspects of the Parliamentary Council
and the Eesic Law., The Germans, in turn, found it advisable
to accept an Occupation Statute continuing serious impinge-
ments on Cerman sovereign jurisdiction in return for the
acquisition of broad central governmental powers. Those
GCermans who favored a centralized, if not a unitary, regime
for Western Germany were obliged to accept the Allied re-
quirement of a federal system. On the other hand, the
Occupying Powers were willing to accept the German concept
of legislative disallowance rather than requlre positive
Allled approval of German legislation. The Allies even
went so far as to authorize German legislation in flelds
which had originally been reserved to themselves in the
Occupation Statute, ’
Had either the Occupying Powers or the German leaders
assumed an unbending or extremist attitude, 1t appears that
the deliberations culminating in the creation of the Cerman
Federal Republic and the High Commission would have been
abortive, The history of Allied-Cerman relations in the
negotiation of the Basic Law and the Occupation Statute is
interlaced with compromise and adjustment., Inter-Allied
relations also bear tectimony of forbearance and accomoda=-
tion. Major adjustments were necessary primarily between
the Unlited States and the United Kingdorm, on the one hand,

and France, on the other. The nature of the federal system
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to be established in Germany was one of the most contro-
versial issues. This was reflected in the tortuous nego-
tiatlions concerning the reserved powers of the Lasnder,
representation in the Parliamentary Council and the German
leclislative chambers, and the taxing power of the federal
covernment. Other cruclal disagreements were concerned
with the substance, deteil, and method of specifying Allied
reserved authority, and the nature of trizonal fusion. It
took many months to work these out,

American military government in the United States
Zone, whille attempting to democratize Cermany, had to as-
sume tasks of social and economic reform which it was
originally hoped would be accomplished by domestic forces.
Initiative by American military government in legislation
was, 1n many instances, preferable to the one-sided support
of indlvidual local political partles. Military government
need not be objective in the distorted sense of being equally
considerate to both democratic and undemocratic groups. PBut
if Americen military government should have thrown 1its sup-
port behind a single party, it would have stigmatized that
party as an "American" rroup. The United States presumably
did not intend to Americanize but only to democratize Cer-
many. American policy took the lead in sugresting, and
even in imposing, by the Occupation Statute, legislative

measures, But it shunned full i1dentificetion with distinct
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political organizations in Germany.

Witk the converslon of the occupation government to
a seni-peace basis, bringinzg with it the problems of rede-
ployment and reduction of forces, it appeared for a time
that the knowledge of combat military government pgained
through experience in Cermany and elsewhere might slip away
and be forgotten., Through the earnsst endeavors of a few
military rovernment officers and students of public affairs,
this did not happen. With the realizstion thst the Regular
Army must continue to be on the alert snd prepared to give
adequate protection to the country and its interests, the
problems of combat military government have besn seriously
reconsiderecd by the General and Special Staffs of the De-
partment of the Army since World Var II.l

Tocay military government has an important place in
planning and training. It 1s realized that commanders in
theaters of operations must have, as an integral part of
thelir staffs snd forces, military movernment personnel and
units 1f they are to be successful in accomplishing their
mission, Control, use, and care of civilians and civilian

economy during and immedletsely after combat 1s an essential

1 This chapter 1s drawn from the previous chapters
and interviews with Lieutenant Colonel V. Hammonds, October
10, 1952, Austin, Texas, and Lleutenant Colonel Robert H.
Slover, March l, 1952, Fort Food, Texas, plus other sources
and secondary material,
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principle of modern warfere trat sll elements of the armed
forces must continue to accept and understand. The modern
concent of war demands that everything and esveryone involved
come directly within the scope of operations. Campalrns may
very well be directad toward the citizens of a nation as
well as at that nation's armies. Inhabitants of a city or
area and all civilisn facilities pley a strategic role in
any war,

In the light of present studles it may be seen that
the Cerman occupation policles iIn many of the countries
overrun and occupied by her helped to bring about the Relech's
defeat, The policy of explolting a country for the Father-
land roacted acainst the Gormans. For example, although the
Germans were intlally able to use Ukrainian nationalism,
they ultimately failed in this region of Russia because of
(1) Nazi theorles which denied the Ukraine national or cule
tural sutonomy, (2) bad treatment of civlil population, and
(3) hindrance of cultural, educational, and religious activ-
ities.

On the other hand, examples may be clteé of how control
of civilians and the use of clvillan resources have been used
to eld in accomplishing the military mission., During the
Aréennes breakthrough, on the United States Filrst Army front
militery povernment steffs and vnlits toolk immediate steps

to control civilian cireulation, traffic, and securlty, and
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to handle civilian casualties and evacuees.? One report

stated:

During the first hectic and confused days when
chaos was the normal order of the day, security
became the number one prilority of business--keeping
main supply roads from becoming hopelessly clogcred
with frantic civillans moving to the rear, estab=-
lishing check points and military blocks for inter-
roration of civilians who might have been enemy
agents, quieting the feeling of terror and despailr
possessed by the civilian populetion of the Ardennes,
penic stricken by the speed and surprise of the Ger-
man breakthrough. From the outset of the campaign
the purpose of the G=5 (Mil, Cov.) section was to
take the civilien burden from the militery and ex-
ploit its possibilities to the possible aid of the
campairn.3

As has besen noted, during the combat period strate-
glcal considerations of the role of military government
roecelved first consideration., However, there is another
consideration which is always present and assumes importance
in the wake of combat; that 1s the obligetion imposed upon
the armed forces by International law., International law
pertaining to warfare 1s set forth in part for the members

of the armed forces in Rules of Land Warfare, Army Fileld

Yanual 27-10.LL International law prescribes that "the

commander occupying bellirerent territory must assume

2 United States First Army, After Action Report,
15 January 1945, pp. 1lL-15,

3 1via., p. 1k

il Lecture by Lieutenant Colonel Robert H, Slover,
March |}, 1952, Fort Hood, Texas.
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responsibillity for the cars and control of civilians of
the area.” The recent (19),9) sixty=-natlon Geneva Conven=-
tion on the rules of war prerared and adopted 8 new azree-
ment on the treatment of civilians in occupied territory.
The principal provisions of the new convention will outlaw
many of the occupation methods used by the Axis powers
during tke last war, The taking of hostages, reprisals,
torture, and mass deportations are all expressly forbildden,
and the occupation power is made directly responsible for
feeding the civilian population.5
The need for continuing study and training in mil-
itary government by the armed forces arencles is obvious,
Since the brunt of militery government falls directly on
the Army, for military rovernment is primarily a ground
forces job, it may be well to consicder what the Army has
been doing about its military sovernment responsibilities
since World var II, Farly in 1946 there was established
at Carlisle Barracks, Pennsylvenla, the School for the
Government of Occupied Areaes. Vhile the objective of this
school was to train replacements for military government
officers belng redeployed, it was hoped that it could be

developed into a permanent center for military government

5 I. S. Kerno, "Provisions of the Geneva Conventions,
United Nations Bulletin, 9:205, September 1, 1950.
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training and research. An experienced faculty orf former
military government oifficers was assembled, and training
was given in the organization, principles, history and
doctrine of military rovernrment. Speclal attentlon was
eiven to specific countries iIn which the officers might
be called upon to Serve.6 These courses ran from three to
six weeks. The classes were too large and the instruction
period too short, a conditlion which was the result of the
pressure brought about by the demobilization prozrsm and
the need to send large numbers of trained replacements,
In nine months the European and Far Fast Army Commands
were saturated with military government officers, and the
school was closed. A few of the faculty personnel were
sent to the Civil Affairs Division of the Department of
the Army to continue planning and direction of training.7
Until recently all Department of the Army military

government functions centered in the Civil Affairs Division,

a special staff sectlion crested during the war and continued

6 The detailed study of a specific political unilt,
geoprraphicel region, languagze, people, etc., is called
"area or areal study," by the Army. The purpose of these
studles 1s to solve problemes thsl have arisen or will
probetly arise within a particular country. These area
studies are made in the light of how the problems will
affect the overall strateric and tacticsel wilitary plan.

¢ Interview with Lieutenant Colonel Robert Y.
Slover, March li, 1952, Fort Hood, Texas.
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afterwards primarily to deal with the occupled territor-
ies. The nonoccupational milltary government sctivities
assumed a branch office stetus within the Civil Affairs
Division before the Division was abolished and its func-
tions redistributed, Vhen thls occurred, during the spring
and summer of 1949, the duties pertaining to military gov-
ernment operations and ﬁraining were piven to the Office
of the Provost ¥arshal Cenerel, where a Military GCovern-
ment Division was created., This 1s not an entirely new
activity for the Provost Marshal Ceneral, inasmuch as this
offlice was charged during the war with 211 the Zone of
Interior, continental United States, military povernment
tralnin[x.8

Within the Provost Marshal General's Office the
¥Militery Government Division functions are (1) preparation
of civil affairs/military government aspects of mobiliza-
tlon plans; (2) preparation of tables of orpanization,
aquipment, and distribution for civil effairs/military
povernment units; and (3) preparation of training doctrine
end literature. In order to perform these functions, the
Military Government Division is divided into a Training
Branclk: and a Requirements Franch.

Military government is receiving increasing

8 Lecture bz Lieutensnt Colonel V. Hammonds, April
25, 1952, University of Texas, ROTC.
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attention in the mobilization planning of the Army. The
doctrines of employment of military government staffs and
units in the planning and operational phases are continu=-
ously being considered by the top Army planners and written
into the Department of the Army plans. Troop basis tables
include military government staffs and units on a lerge
enouph scale effectively to control, care for, and use the
civilian sconomy of any area of posslible operations. On
the logistical side, plans take into account the supplies
that must be secured and delivered in order to care prop-
erly for the civilians and especlilally to see that they are
given the necessary minimum ration to prevent hunger riots.,
The Plans and Operations Division (C-3) of the General
Staff of the Department of the Army has on 1ts staeff highly
treined and experlenced military povernment officers whose
primary function is preparation and coordination of all
military government strategic planning and general super-
vision over the execution of military government policles
at all levels,

For the first time, other than during actual combat
perlods, there are Regular Army military government train-
ing units and staff sections. In additlion to beling the

laboratory for military rovernment, these units are able
to furnish military rovernment troops for maneuvers and

missions. Besides having officers with sufficlent back=-
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ground and training to function in military government
positions, 1t 1s Important that every offlicer in the Army
understand the integration of military government with all
other phases of planning and operation. TFvery branch
school of the Arms and of the Technical and Administrative
Services now includes in its advanced courses five to ten
hours of orientation instruction on military government.,
The Command and General Staff Collere has recognized the
need for its resident students to understand military gov=-
ernment staff operations; consequently, & course of instruc-
tion in military government has been developed. One fea-
ture of this course is the inclusion of a number of hours
of instruction on comparative government and an attempt to
insure that the officer knows how his own government works.9
The interest in military government and related
fields at the civilian univeraities has developed rapldly
since the end of World War II. Such schools as Syracuse,
Georgetown, and Harvard universities have incorporated
military government courses or seminars in their curricula.
This training, Army and civilian, stresses the fact that
no Army officer's education is complete until he knows how
to employ military government units and individuals and

understands what military government can do in assisting

9 Interview with Lieutenant Colonel Robert H.
Slover, March lj, 1952, Fort Hood, Texas.
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the tacticel commander in reaching the military objective
end fulfilling his responsibilities under sn internationsl
code.lo
Experience in military government during World War
IT demonstrated the confusion caused by the lack of sde=-
quate and necessary tables of organizetion and equipment
for military gcovernment staffs and units. There wes con-
fusion as to where 2 militery government officer could be
assigned, how he could be promoted, and how orgasnizations
could be standardized. Recognizing these wesknesses, a
basic document, Table of Orgenlzation and Fquipment l;1-500

(T/0%% };1-500), for the military government service orran-

izations was prepared, approved, and issued on June, 1948,

11 pu1s celluler type T/OXE

by the Dspertment of the Army.
permits the organization of military government groups,
corpanlies, and platoons of various sizes or compositlons
desired. A standard composition for rroups snd companies
ls prescribed, but this can te varlied to fit different

situations.

With the acceptance of a standerdized organization

10 1114,

11
Department of the Army, Table of Orpanization
and Equipment kl- 00 for Military Government Service Orgen-
lzations, 1 June 1948, as cited by Lieutenent Colonel
Robert H., Slover, Msrch li, 1952, Fort Hood, Texas.
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as exemplified in T/0%E l;1-500, the Department of the
Army was ready to rmove into whet 1c probably the most im~
portent part of the military covernment program during
poecetime, the organization of millitary government units
in the Orpganized Rescerve Corps progranm,

It is possible in the Regular Army to maintein only
a bare nucleus of officers who will function as militery
povernment officers in cese of mobilization. As is true
in ell other services, the Reserve procrsm must furnish
the bulk of military rovernment officers and enlisted men
that would be needed for operstlion in time of war. FTs-
peclally 1s it true that the funectional specilalists needed
by military zovernment must come from the Reserve Corps.
Former military government officers and other Reseorve 0Of-
ficers interested in military government work are avallable
for membership in Orpanized Reserve Corps (ORC) military
government units. At the present time a larce number of
such units based on T/0&F };1=500 have been authorized for
orcanization and operation in the six Army areas, Over
three-fourths of these units have been organized and are
now carrying out regularly scheduled tralning programs.12

National Guard divisions and the ORC divisions have been

2 Department of the Army, The ORC Bulletin,
April, 1952, pp. 2-3.
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authorized to include 2 militery rovernment section in
their headquarters,

To suopplement the unit and individual training, the
civilian component officers are provided with extension
courses on military government or closely related subjects.
In the ;0 series, an extension course, every brsnch of the
service now includes a common subcourse on military govern-
ment. The Command and Genersl Staff College includes mil-
itary povernment problems in the 5C and 60 series extension
courses, The Military Police School administers a Specisal
Series of %xtension Courses on ¥ilitary Covernment avail-
able to officers of all branches of all services. Such
is the stetus of military rovernment todsy in the Army.

The Air Force and the Navy look to the Army to be responsi-
ble for military government, and so are not engaped in any
military povernment activities other than a few hours'
instruction at some of the schools and sote planning by the
¥arine Corps for use of military government in the assault
phases of operations. It can be sald that militery rovern-
ment has been established as an integral part of Army
planning 2nd operation, yet there is much that remains to
be accomplished.

Within the fremework of the Army there is no sep-
arate militery povernment career pattern for the officer

to follow; so it appears that there is no way to build up
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a corps of Regular Army officers whose efforts will con-
tinuously be directed in those fields useful to or allied
with military sovernment. Perheps the need is broader
than military government, and the answer might be found
in the establishment of a career pattern for officers 1in
the general field of the social sclences. Certainly there
are enough needs in the Army for officers so qualified,
and the need has in pert been recognized by sending Army
officers to civillen universitles for creduate study in
the soclal science fields,

As pointed out previously, with the close of the
School for the CGovernment of Occupied Areas there was no
established resident course in military government, no
militsry government school. With the trensfer of treining
back to the Office of the Provost Marshal General, a plen
was considered and adopted for the establishment =t the
Militery Police School of a resident course in milltary
government for FRegular, Reserve, and National CGuard
officers, The esteblishment of a resident course and a
militery government depsrtment in this school helped to
solve another pressing need, that of a research center for
militery covernment. The litereture on military povernment
is fairly extensive, but it needs to be carefully analyzed
and put into a form usable for training purposes. There

1s need to examine and analyze more carefully the lessons
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that the United States learned about civil affairs and
military covernment operations in all theaters during

both combat and occupatlon phases, and then to translate
those lessons into practicel treining materiasl. Lot only
training materials, but methods as well, need to be stud-
ied. The Army 1s in need of new and better ways of train-
ing its military government personnel.13

The Military Covernment Associatlon, composed of

all those interested in militery government, has been
organized with the stated purposes:

e « o« to maintain a bond among the men who have
interest in military government; to maintain a
continuous review of the policiss, plans, and pro-
grams of the United States Government 1n foreign
affairs and military government; to insure that san
effective military rovernment organization the im-
portance of which 1s understood by all elements of
the services, will be avallable to the United States.ll

A close~=knit live-wire organization such as this can,
through its activities and publications, probably serve
the country well. The militaery government activities in
the Reserve program throughout the country are proving to
be popular, and with the time and enthusiastic effort put

in by a large number of officers, the results should be

reflected in better militery government practices.

13 Intervisew with Lieutenant Colonel Robert H.
Slover, March lj, 1952, Fort Hood, Texas.

1l Military Government Assocliation, The Constitution
of the Military Government Associetion, 1947,
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The esctlvitles end training programs cf these units will

e of Intercst to all those interestsd in the generel field
of military government, because what they do will be a re-
flection of what can te expected ir the way of militery
government operations in the future,

A typicel militsry covernment sroup in the Reserve
will have Administrative (S-1), Intellicence (S-2), Plans,
Operations, &nd Training (S8-3), Supply snd Procurerment
(s=l}), and Governmental Affeirs (S-5) sections. The Gov-
ernmental Affairs Sectiorn will supervise the various func-
tional offices which will be charged with the control of
civilian facilities, These functional offlices will normally
be for economics, com-erce, and 1lndustry; finence; public
safety; public welfare; education; monuments, fine arts,
and archives; food and agriculture; public health; legal
system; transportstion; public works and utilities; prop-
erty contrel; labor; public communications; displaced
persons; and public information. Normally these functions
will be grouped into these broad fields, economics, govern-
mental controls, public facilities, end special functions.l5

The military rovernment group will normally have

from four to six companies in it, and the companies will

e A discussion of military government structure 1s
found in The Military Police Schcol, Staff Sectlone and
Units, 1950.
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in turn have platoons. The size and complexity of an area
will determine the type of unit which may be employed.

One of the points learned in the war was that the sooner

a unit is orpanized and functions as a unit, the better,
Only bulk military government personnel was sent to the
theaters before, end all unit organization was performed
there., Now the policy is to start with units and organize
and train them as such from the very beginning. Of course
this will not preclude the necessity for indivicdual train-
ing, especially for staff positions, and schools as well
as unit training centers wlll be a necessity. DBut in both
the objective will be training to function &s a part of s
teanm.

The same training objJectives are applicable to both
the groups and the companies, varylng only in internal
applicastion, The primary objective is for each unit to
prepare itself to perform military government operations
during the period of combat and immediate postcombat. The
objectives of training for any long period of occupation
will necessarily differ from those for the period up to the
end of hostilities., The objectives of the occupation per=-
iod will hinge on the national policies to be estsblished;
these will of course affect the combat period as well, It
is recognized that during World War II lack of military

experience and training resulted many times in friction
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when military government personnel came in contact with
combat troops and staffs. Likewise, because military gov-
ernment had been such a neglected Army subject, military
commanders found themselves with military government facil-
itles which they did not always know how to use effectively,
Recognizing that military government officers and
enlisted men must be soldiers as well as povernment officials,
the training program includes such things as tactlcs and
staf{ procedure; school of the scldier; milltary courtesy;
use and care of weapons, especially the pistol, the rifle,
and the carbine; Army administraetion; map reading; leader-
ship; supply; and numerous other essential and basic Army
subjects. A grest deal of this training cam be accomplished
in annual summer training camps. The primary training job
for all military rovernment units is, of course, to make
the administrative and functional sections proficient in
the military government aspects of their functions. This
is accomplished by means of lectures, conference type
problems, discussion groups, and wherever possible, exer-
cises for practicel applicaetion of duties. Fach functional
team is siven the responsibility of preparing and presenting
to the pgroup as a whole a careful explanation and resume of
its more important duties, to include principles, policies,
and procedures; integration with other military covernment

functions; operation in the fileld; and plans for such
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16

operatlion,

Area studles have assumed an important place in
planning and training for militery government activities,
It is essentlal that both units and staff sections under=
stand the elements meking up scund area study. One wey
to achleve this understanding is first to learn the tech-
niques of area training and then to select sample areas
for study in order to know how to apply these techniques.
Area studles inveolve more training time then the average
Reserve officer 1s able to devote in his inactive cduty
time, but at least the techniques and the necessity for
them can be legrned. In addition, several Reserve mili-
tary government units have been organized, mostly composed
of former milltary government staff officers who have held
key positions and experts in ares study, whose training
objective 15 the perfection of area study technliques and
actual arca study.

In the past the problems of military government
wereo attacked more often from the legal point of view
than from any other. The experiences of World War II
and studies since then have brought the realizatien that
these problems are too complex for that approach, and in-

clude not only legal but also anthropological, sociological,

16 Lecture by Lieutenant Colonel Rotert H. Slover,
March lj, 1952, Fort Hood, Texas. :
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economic, administrative, and other aspects., All these
aspects must be considered in sound planning and tralning
if military government activities are to be successful,
The United States is at present further asdvanced In the
study of military government than at any other time. It
has become 2 science, and as such, will require continu-
ous study and thought.

As far as the Armed forces are concerned, the goal
is threefold: (1) to indoctrinate every Army officer with
the knowledre of what military government is, its princi-
ples, how it is employed, and the necessity for it; (2) to
have & number of officers in the Regulsr Army trained in
militery government operations to form the nucleus of mil-
itary covernment staffs and units; and (3) to have in the
Organized Reserve Corps indivicduals and units in such a
state of organization and training that they will be cap-
able of employment to fill the military government needs
adequately on mobilization.17

Qutside the Armed forces, more of the colleges and
universities must recognize military government as & sub-
ject of extreme importance to the United States and give

it conslderation in their courses on public administration,

foreign affairs, international law and relations, history,

17
Ibid.
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and government. Achievement of these goals will assure
that the United States shall intelligently carry out her
obligations in areas occupled in time of and following
conflicts, and that the military mission will be more
successfully accomplished through the proper control, use,

and care of civilians and civilian economy.
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