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ABSTRACT 

Marshall, Bobbie J., Amnesty and the Vietnam War . Master 
of Arts (Ins titute of Contemporary Corrections 
and the Behavioral Sciences), December, 1975, 
Sam Houston State University, Huntsville, Texas . 

Purpose 

The objectives of this study were: (1) To survey 

the history of amnesty in America as well as other selected 

countries; (2) To ascertain whether or not precedents, con­

cerni n g amnesty in the United States, have been set; (3) To 

define the categories of political offenders in the United 

States; (4) To determine the arguments for and against the 

gran ting of amnes ty; (5) To determine conclusively the best 

ac tion to be taken with respect to the American Vietnam War 

resisters. 

Methodology 

The me thodolo gy used in this study to accomplish the 

objectives were: (1) Collect data from agencies and organ-

izations concerning amnesty; (2) Collect data concerning 

historical amnes ties; (3) Personal interviews with Vietnam 

Veterans; (4) Review literature on the amnesty issue; 

(5) Correspond with Gold Star Parents for Amnesty; and 

(6) Refine data to indicate similarities and differences in 

Americ an amnesties. 



Conflict 

A. Arguments Against Amnesty: 

1. The political offender has committed an illegal 

act and should have to stand punishment for com­

mitting a crime. 

2 . To grant amnesty would be to make a mockery out 

of the military service . 

3 . To gran t amnesty to those who resisted would be 

to tell those who suffered bodily injury or lost 

loved ones in the war that their loss was of no 

benefit . 

4 . The majority of the people of the United States 

are opposed to the granting of unconditional 

amnesty. 

B. Arguments For Amnesty: 

1. To unite the country 

2 . To allow the country to make use of her exiles 

3 . To honor the feelings of the Gold Star Parents 

fo r Amnes ty 

4 . To al low Ame ricans the ri ght of disapproval on 

immoral grounds 

5 . To recognize that the Vietnam War may have been 

illegal 

6. To honor religious views 

7 . To accept that man reacts out of moral conscience 

iv 



Conclusion 

Research supports the conclusion tha t the only fair 

and jus t solution of the Vietnam War r es is ters is uncon­

di tional amn e sty . The people of the United States have 

suffered long e nough fr om the division of the country, 

placed the r e by the mi litary involvement in Vietnam . 

Unconditional amnesty is a recourse which would unify the 

country . By solving this problem of the pas t , the problems 

of t he fu ture could then be faced . 

V 
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CHAPTER I 

THE SCOPE AND HISTORY OF AMNESTY 

A. THE SCOPE OF AMNESTY 

Amnesty is much more than the law ' s forgiving or 

pardoning an offender. It is the l aw's forget t ing of 

certain a cts. The word comes from the Greek amnestia, 

wh ich means forgetfulness or oblivion, and implies an act 

of the lega l soverei gn conceding a voluntary removal from 

memo r y of certain crimes committed against the state . It 

is a lega l oblivion usually of political offenses such as 

treason, sedition and rebellion . In amnesty the criminal 

consequences of the absolved act are destroyed (Encylopaedia 

of the Social Sciences, 1935). Amnesty is the decision of a 

sovereign state to abstain from prosecuting groups of people 

who are in conflict with the law for political reasons. It 

is address ed generally to classes or communities and takes 

the fo r m of a legis lative act or other constitutional or 

statutory act of the supreme power of the state (Encyclo­

paed i a Britannica, 1 96 5) . 

Amnesty is not a ri ght . It is in fact a discre­

tionary act. In forgetting, amnesty does not consider guilt 

or innocence; it merely is a decision not to app l y a law 

under certain circumstances. Amnesty is usually granted 

after there has been a cha11ge in the political clima te which 

led to the al leged violations . 

1 



Pardon and amnes t y differ . However, in many cases 

the t erms are used interchangeably . The Supreme Cour t of 

the United Sta t es , in the case United S t a tes vs. Basse tt, 

1 887 , states tha t a pardon re li eves an offender of the 

co nsequences of an offense o f wh i ch he has bee n convicted, 

wh ile amnesty obliterates an offens e before conviction; a nd 

in such case , he stands before the l aw as though he had 

commi tt ed no offense (U. S . v . Bassett 5 Utah 1 33 ( 1887) ) . 

In Burdick vs . United S t ates , 1914, the cour t defined the 

concep t of amnes t y as compare d to pardon: 

2 

The one (amnesty ) ove rlooks offense; the other (pardon) 
re mi ts punishment. The firs t is usually addressed to 
crimes against the soverei gnty of the state, to po liti­
cal offenses , fo r g iveness being deemed more expedien t 
for the public welfare than prosecu tion and punishmen t . 
The second condones infrac tions of the peace of the 
s t a te [Freeman, 19 71, p. 7] . 

S t a te vs . Bl a lock, 1 867 , is usual l y t aken as the c l assic 

s t a teme nt in sta t e courts : 

" Amnes t y " and " pardon" are not precise l y the same. 
Pardon is g r a nted to one who is cer t ainly guilty, 
some times before, bu t usually af t er, conviction . 
Cour ts t ake no no t ice of it unless pleaded or 
claimed by the person pardoned, and it is usual l y 
g ranted by t he c rown or by the executive; but 
" amnes t y " is to those who may be guilty, and is 
usually g r an t ed by t he Parli amen t or the Le gis­
l a t ure , a nd t o the who le c l asses before tri a l. 
" Amnes t y " is the aboli t ion o r oblivion of the 
offense ; " pardon" is i ts forg i ve n ess [Freeman, 
1971, p . 7] . 

Thoug h these two t erms imp l y different meanings , 

the concepts of pardon and amnesty are interrelated. 

His t orical l y, amnes t y came about as t he result o f ge neral 
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pardoning powers of ruling au thorities (Encyc lop aedia of th e 

Social Sciences , 1935) . 

According to the United States Constitution, Articl e 

II, Sec tion 2 , the Chief Ex ecutive has th e power to pardon 

a ll fede ral offenses, excep t impeachment . '' .. . and he shall 

have power to g rant reprieves and pardons for offenses 

aga inst the Uni t ed S t ates , except in cases of impeachment 

[Hicks & Mowry, 1 956 , viii] . '' Congress has a lso granted 

pardons a nd immunity f rom prosecution and the Fourteenth 

Ame ndment, Section 3 , imposed disabilities on the forme r 

Confederates which were not al lowed to be removed except 

by an ac t of Cong ress . 

No person shall be a senator or representative in 
Congress, or e lec tor o f President and Vice President, 
or hold any office, civil or military, under the 
Uni ted S t a t es , or under any S t ate, who having pre­
vious l y t aken an oa th, as a member of Cong r ess , or 
as a membe r of any S t a t e leg islature, or as an 
execu tive or judicial officer of any S t a t e , to 
suppo rt the Constitu tion of the United States, shall 
have engaged in insurrec tion or rebellion a ga inst 
t he same, or g iven aid or comfor t to the enemies 
the r eof . Bu t Congress may by a vote of t wo thirds 
of each House , r emove such disabili t y [U . S . 
Cons titution, amendmen t XIV , Sec . 3] . 

In s ome cases the Supreme Cour t has ruled that the President 

is empowered to grant a pardon and not amnesty; consequently, 

Cong r ess can g rant amnesty . In other rulings , it has been 

noted tha t th e re is no difference between either pardon or 

amnes t y a nd tha t the power of the Presiden t is not exc lusive, 

bu t shared by Congress (Sherman, 1974). There are some who 

firmly believe that the power to grant amnesty belong s only 
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to the United States Congress . One such advocate states, 

"I hold also that although the original Constitution nowhere 

pl a ced the amnesty power specifically, it follows the same 

ge neral rule as in the British system, that is that it 

belongs to Parliament or the people [Freeman, 1971, p . 8] . " 

A post Civil War dispute between the Congress and 

the President over the power to grant amnesties was resolved 

by Supreme Court decisions which gave effect to Presidential 

amnesties. The Supreme Court refused to distinguish between 

the power to pardon and the power to grant amnesty, and held 

that the power to pardon does in fact include the power to 

grant amnesties (U . S. v . Klein 80 U. S . (13 Woll) 147 (1872) 

Ar mstrong v . U. S. 80 U. S . (13 Woll) 156 (1872) ) . 

There are two types of amnesties : general amnesties, 

which cover a ll classes of offenders, and particular amnes­

ties, which a re limited to specific or special groups, 

s ometimes with specific exceptions . 

Whether the amnesty be general or particular, it can 

also be universal or conditional. Universal amnesty refers 

to the granting of amnesty to all without conditions on the 

recipi ent while conditional amnesty demands performance of 

certain t a sks or duties before the amnesty is effective. 

B. HISTORICAL DEVELOPMENT OF AMNESTY 

In order to understand the controversial issue of 

amnesty , it is necessary to look at amnesties in the past 



and the r eas ons for granting amnesty . Examples of amnesty 

from selected countries will be c onsidered first, f ollowed 

by the development of amnes t y in the United St a t es . 

The f irst r eco rded amnesty was proclaimed in Athens 

1n 403 B. C. when Thr asybulus, a n Athenian general, forbade 

punishme nt of Athenian ci t izens for their past political 
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ac ts (Dorjahn, 1946) . The amnes t y occurred upon the imme ­

dia t e return of the Athenian exiles from the Piraeus . 

Prov ision fo r the es t ab lishment of the amnesty of 403 B. C. 

was made in the t e r ms of peace which mus t have been accep t ed 

and r a t ified in thei r entirety before the exi l es return from 

the Piraeus . I t appears tha t the amn es t y wa s regar ded as a 

volun t ary measur e on the part of the exi l es , a nd a ll 

Athe nians too k the oath of amnesty and gav e a sp ec ial pledge , 

promising to fo r g i ve and fo r ge t the unhappy past (Dorj a hn, 

1946) . 

This be ing the f irst amnes t y r ecorded, it is impor­

tant to note the agreements. "I s ocra tes indicates quite 

clearl y that th ere were specific poi nt s in the amnesty 

agreemen t itself, abs olvi ng denouncers, informers, a nd other 

peop l e of tha t type [Dorjahn, 1946 , p . 24] ." The amnes t y 

of 403 B. C. fou nd adm iration f rom the Greeks, whether they 

were f ri end or foe , a nd was considered a ''no b l e , patriotic, 

and ma gnanimous measure in it s c onception and institution 

[Dorjahn, 1 946 , p . 40] ." Dorjahn, in his book Poli t ical 

Forgiveness In Old Athens, quotes Balog h as saying , 



We are here concerned with the first amnesty in the 
Greek world that was as perfect in both form and con­
tent as could be. It achieved a new harmony amongst 
the people of Athens, torn by passion and hatred . 
Wherever it may be necessary to restore civic peace 
in a state after revolutions, this Greek example 
should be considered and imitated [Dorjahn, 194 6 , 
p . 54]. 

6 

France has employed amnesties af t e r virtually every 

civi l s tri fe . These were called lettres de remission 

generale or lettres d'abolition . Probably the most famous 

was the Edic t of Nan tes, a proclamation issued by Henry IV 

in 15 98 which put an e nd to persecution and gave legal 

sta tu s and religious liberty to the Hu guenots. Napoleon's 

imperial decree of 1802 provided amnesty as well as did 

amnes ties af ter the 187 1 civil disturbances and the Par is 

Commune of 1881 (Swom l y , 1 969) . 

Significan t among amnesties in Eng l a nd were those 

gran t ed in 165 1 after the Civil War and in 1660 after the 

restoration of Charle s II. Parliament, in 1660, approved 

th e Ac t of Indemnity and Oblivion . It excused from prose-

cution, those who had bee n on the losing side and restored 

their confisca ted lands . This amnesty did not include 

those who had condemned Charles I to death for treason in 

1649 . 

Other notable amnes tie s in English history came two 

cen turi es later when Parliament, in the Fenian's Ac t of 

1873, offered amnesty to the imprisoned Irish rebels who 

had fough t to free Ire land f ro m English rule . Again in 



1 903, Eng land extended amnesty to the losers in the Boer 

War . The British allowed all prisoners to go home and 

agreed not to punish those who participated in the war 

(World Book Encyclopedia, 1968) . 

Examp les of amnesty come as late as 1972 in the 

Aus tralian government . In Prime Minister Edward Gough 

7 

Whi tlam's first few d ays of office, he announced the end of 

mi lita r y conscription and a release of all draft offenders. 

The number of o ffe nders serving time was small, and the move 

by the Prime Minister drew no protest--even from the service­

men 's organization . Since 1966, t here were some 9,000 

draft-age Aus tralians who had re f used to register for the 

draft; and of this numb e r, 1600 were prosecuted . Only 

fif te e n out of the 1 600 actually went to j a il, however 

(Aus tr a li a , " Amnes ty," 1 9 7 2) . 

AMNESTY IN AMERICA 

E RLY HISTORY 

Amnesty had its historical inception in the United 

S t a tes in 1 795 . President George Washington granted a 

genera l pardon to a ll Whiskey Rebellion p a rticipants who 

would agree to obey the l aw (Sherman, 1 974) . This amnesty 

was a result of fa r me r s ' rebelling against the liquor tax . 

Alexande r Hamilton, Secretary of the Treasury, had 

proposed the excise to raise money for the nationa l debt 

and to strengthen and asser t the power of the nationa l 
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governmen t . The small fa r me r s o f the back country usually 

converted their excess grain into whiskey because this was 

the only way they could ge t their g rain to ma rke t . Spai n 

had closed the Mississippi River to American trade . Whiskey 

had a l so become a medium of exchange where hard money was 

in short supply (Damon, 1 973) . 

The farmers f irst resist ed the tax by a ttack ing 

revenue officers when th ey a tt emp t ed to make collection . 

Enforcement leg islation touch ed off what appea r ed to be an 

o r gan i zed r ebe llion, and in July of 1 794 about 500 a rmed men 

a ttacked and burned the home of the reg ional tax inspector . 

Presiden t Washi n g ton issued a proc l ama ti on ordering the 

rebels to r e turn home and au t horized an army of some 1 3 ,000 

from severa l s t a t es t o occupy the r eg ion. Some o f the rebels 

were tried, bu t on l y t wo were fo und guilty (Damon, 1 973) . 

On July 1 0 , 1 795, Wash ing ton proclaimed "A fu ll, f r ee 
and entire pardon to a ll persons ... o f all tr easons , 
... and other indic t ab l e offenses aga inst th e United 
S t a tes committed within the f ourth survey of 
Pennsylvania befo r e the said 22nd day of Au g ust l as t 
pas t .. . 

Excep tions were made of those who "refused or 
neglec t ed to g i ve ass urance of submi s sion to laws o f 
the Uni t ed S t a t es; v iolated s uch assur a nces after they 
were given; or willful l y obs t ruc t e d or at t empted to 
obstruct th e execu tion o f the ac t s fo r raising a 
revenue on dis till ed spirits . .. or by aiding or 
abe tting t herein . .. [Amnes t y : A Brief , 1 972 , p . 9 ] . 

After having c l a i med a " fu ll and f r ee pardon, " 

President Washing t on explained why he f orgave the convicted 

re be ls . 



Though I shall always think it a sacred duty to 
exercise with firmness and energy the constitu­
tional powers with which I am vested, yet it 
appears to me no less consistent wi th the public 
good than it is with my personal feeling to mingle 
in the operations of the governmen t every degree of 
moderatio n and t enderness which justice, dignity 
and safe ty may permit [Shaffer, 1 972, p . 609] . 

Fo llowing this first amnes t y in the United States 

there were several g r an ted between the years 1800 and 1 860 . 

9 

In 1799 a band of Pennsy lvanians , who were rebelling 

against the laws for the tax evalua tion of land, f reed the 

prisoners from a United States marshal and prevented him 

from performing his duties (Amnesty: A Brief, 1 972) . This 

rebellion was known as the Fries Uprising, named for John 

Fries, a roving auc tioneer who l ed the insurrection . Fries 

and two of his officers were found, brought to trial, found 

guilty, a nd sentenced to hang. When President Adams heard 

of the penalty imposed on the three men, he assemb led his 

cabinet for consultation on the matter . The cabinet unani­

mously opposed th e view of pardon, and the president decided 

to "take on myself alone the responsibility of one more 

appeal to the humane and generous natures of the American 

people [Damon, 1973, p. 9] . 11 

In May of 1800, John Adams g ranted an amnesty to 

the three condemned men and all of tho se who participated in 

the insurrection . 

President Adams gran t ed " . . . a full, free, and 
absolute pardon to all and every person or persons 
concerned in said insurrection .. . of all treasons, 



misprisons of treason, felonies, misdemeanors, and 
other crimes by them respectively done or committed 
against the United States ... [Amnes t y : A Brief , 
p. 10) ." 
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Prior to and during the War of 1812 several proclama­

tions of amnesty were given. At the onset of the war in 1812 

Congress authorized a 166,000-man Army to be drawn from the 

state mili tias to supplement the 7000-man Regular Army . 

Several New Eng land States refused, and recruiting was diffi-

cult in other areas as well . In 1814, following two years 

of defeat which saw the burning of Washington, Presiden t 

Madison asked for a Congressional draft of 40,000 men . 

Before the issue could be resolved, the war ended and the 

draft issue was dropped . During this time, however, 

President ladison had issued three separate amnesty procla­

ma tions. It was the President's hope t o bring the small 

Regular Army up to strength by offering amnesty . The proc­

lamations offered a full pardon t o all who surrendered 

wi thin four mon ths . One amnesty was given after the war 

ended, and was extended t o all pira t es and smugglers in the 

vicini t y of New Orleans who cou l d prove they aided in the 

defea t of the English troops . The proclamation required 

proof from the Louisiana gove rnor tha t the pira t e had t aken 

part in the successfu l defense of New Orleans and had not 

been involved in an act of piracy after January 8 , 1815 

(Damon , 1973) . 



earing the 1830s, Congress redrafted t he military 

code repealing the death penalty for peacetime desertion . 

President Jackson , on June 12, 1830, extended pardon t o 

deserters subject to these provisions : "Those in con­

finement were to be released and returned to duty; those 

at l a r ge and under sentence of dea t h were to be discharged 

and never again enlis t ed in the service of the country 

[Amnesty: A Brief, 19 72 , p . 10] . " 

11 

In summary, it can be noted that the early amnesties 

in Ame r ica 's hjstory simply required t ha t the offenders 

pledge their full cooperation and support to the United 

States . The amnesties were genera l ly ac t s of compassion 

by th e President of the United States . 

CIVI L \VAR 

Historically, it is the Civil War which provides t he 

bes t model of amnesty. Desertion from the Union and 

Confede r a te Armies ran slightly above ten percent . Draft 

evasion was widespread and complicated by "bount y-jumping" 

in the Nor th. Ma ny young men lacked a purpose for fighting 

the war and were torn between family, friends, and country . 

During the Civil War, Congress dele ga t ed t o t he 

p r esident the power to pardon and grant amnesty to those 

participa ting in the r ebe llion (F reeman, Congress Bestows, 

1 972) . Lincoln used his power twice and Johnson four times . 

It is i mpo rta nt to understand the attitude of 

Pr esident Linco ln toward those Southerners who had 
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participated in the rebellion . Technically, those men were 

guil t y of treason. However, it was Lincoln ' s feelings that 

all efforts should be made to bring the Sou therners back to 

the loyalty of the United States rather than to punish them 

severely and threaten this return . 

Before looking at the proclamations of amnesty, it 

is valuable to know the sentiments of President Lincoln 

regarding the South and government . 

First, Lincoln believed in practical performance of 

the governmen t rather than legal dictates of abs tract prin­

ciples . He endeavored to f ind workable policies and 

solutions to problems in governmental affairs. 

Second, President Lincoln was sympathetic toward 

the Southerners, and his general a ttitude was tempered by 

devotion to the Whig Party (Do rris, 1953) . He believed and 

hoped that war between the states would be avoided . 

Wa r came and families and friends who had lived 

together closely for years now were fighting against each 

other . It did not take long for some to tire of war; and 

as early as the summer of 1 862 , amnesty was suggested . 

Acco rding to Dorris, in Pardon and Amnesty Under Lincoln and 

Johnson, General B. F. Butler wrote to Secretary of War 

Stanton t el ling him that the people of Louisiana were tired 

of war and that they would g ladly return to their allegiance 

if they were assured that the past would be forgiven them . 
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An offer of amnesty came in December of 1863 as Lincoln 

be gan attempts to unify the country with his Proclamation 

o f Amnesty and Reconstruction . The Proclamation, as seen 

in Appendix A, states that there shall be offered a full 

and free pardon to those in the rebellion and a restora­

tion of property, simply by t aking and maintaining the 

f ollowing oath : 

I, - ~ - ' do solemnly swear, in pr esence of Al migh t y 
God, that I will henceforth faithfully suppor t, pro­
tect and defend the Cons titution of the United Sta t es, 
and the union of the States thereunder; and that I 
will, in like manner, abide by and faithfully suppor t 
all acts of Congress passed during the existing 
r ebellion with reference to slaves, so long and so 
far as not repealed, modified or held void by Congress, 
or by decision of the Supreme Court; and that I wi ll, 
in like manner, abide by and fai th fully support all 
proclamations of the President made during the 
ex isting rebellion having reference to slaves, so 
long and so far as not modified or declared void by 
decision of the Supreme Court . So help me God 
[Rutgers, 1 953, p . 54] . 

The oa th of allegiance became a test of loyalty to the Union 

(Dorris, 1 953) . 

The reactions from par t s of the Confederacy to the 

procl ama tion wer e hos til e . The press of the Confederate 

capita l condemned the proclamation, and the authorities of 

the Conf ederacy referred to Lincoln as an "imbecile and 

unprincipled ursurper, who now sits en throned upon the ruins 

of unconstitutional liberty [Rutgers, 1 953, p. 59] . " 

In Lincoln ' s Procl amation of Amnesty, there were 

six cl a sses of people who were excepted from the pardon . 
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The persons excepted from the benefits of the foregoing 
provisions are all who are, or shall have been, civil 
or diplomatic officers or agents of the so-called 
confederate gove rnment; all who have left judicial 
stations under the United States to aid the rebellion; 
al l who are, or shall have been, military or naval 
officers of so-called confederate government above the 
rank of colonel in the army, or of lieutenant in th e 
navy; all who left seats in the United States Congress 
to aid the rebellion; all who resigned commissions in 
the army or navy of the United States, and afterwards 
aided the rebellion; and all who have engaged in any 
way in treating colored persons or white persons, in 
charge of such, otherwise than lawfully as prisoners of 
war, and which persons may have been found in the United 
S t a tes service, as soldiers, seamen, or in any other 
capacity [Rutgers, 1953, p. 55]. 

The exceptions came as no surprise to many who knew 

the President, because they were aware that he had felt that 

the leaders of the Confederacy were responsible for the 

rebellion and in fact deserved some degree of punishment. 

Men who were suspected of wanting the pardon and 

taking the oath were met with much hostility. ''Their room-

mates drive them out of the quarters at night and 

pe rsonal vio lence is often inflicted on those who are sus­

pected of wishing to take the oath of amnesty [Dorris, 1953, 

p . 59]." 

In February of 1 864, the War Department mitigated 

the sentences of deserters from death to imprisonment and 

authorized the gene r a ls to place the deserters in active 

duty wherever it was good for the service (Amnesty: A 

Brief , 1972). 

On March 26, 1 864, President Lincoln found it neces­

sary to issue a second proclamation clarifying and defining 
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those insurgent enemies that were entitled to the benefits 

of the Proclamation of December 8 , 1863 . In this proclama­

tion, as can be seen in Appe ndix A, the President proclaimed 

that civil and military prisoners were not eligible for the 

amnes t y but they could apply" . .. for clemency like all 

other offenders, and their applications will receive due 

consideration [Rutgers, 1953, p . 270] ." "The previous 

proclamatio n was held applicable only to persons at large 

who voluntarily took the oath ' with the purpose of res­

toring peace and establishing the national au thority' 

[Amnesty : A Brief , 1972, p. 1 3] ." 

A year fo llowing the first proclamation of amnesty, 

President Lincoln addressed the Congress, telling them that 

the doors to amnesty would not always be open, and the time 

would probably come when public duty would demand it to be 

closed . He stated that more vigorous measures would be 

adopted in the fu ture . 

An ac t of Congress in March 1865, set a forfeiture 

of ci ti zenship as the punishment for desertion and the 

President was authorized to issue a proclamation to the 

effec t that all deserters who returned to their re giments 

wi thin six t y days would be pardoned, on the condition that 

they serve a period of time equal to thei r original enlis t­

ment period (Ru t gers , 1953) . 

In April , President Lincoln was assassina ted and 

Andrew Johnson became President of the United States . He 



was a Southerner and a Democrat and was not from the aris­

tocratic ruling side of the government. Johnson ' s 

tactlessness and dislike for the Southern leaders was 
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common knowledge and led the Radicals (Republican Extremist) 

to believe that "he would become a pliant tool" in their 

hands [Hicks, 195 6 , p. 386) . The President surprised every­

one, however, by his generosity toward the South; and on 

~lay 29, 1865, he granted a full pardon to all former 

Co nfederates who took an unqualified oath of allegiance to 

the United States. Even some leaders were excepted . 

Many members of the Congress disagreed with the 

President's action, and a struggle resulted between Congress 

and the President over the constitutional question of author­

ity to grant pardon and amnesty . 

On January 21, 1867 , Congress repealed Section 13 of 

the Co nfisca tion Ac t of 1862 , which gave the President the 

au thority to proclaim amnesty and pardon . Johnson ignored 

the repeal and extended three amnesties. In 18 67 , he offered 

ful l pardon to "all persons participating in the late rebel­

lion" who would take an oath of allegiance . However, there 

were excep tions to this amnesty. Then on July 4, 1868, he 

ex tended the same type of amnesty, excepting those under 

indictment for treason or felonies; and finally on 

December 29, 1868 , President Johnson granted a full, uncon­

di tional pardon and amnesty to " all persons engaged in the 

late rebellio n [Amnesty: A Brief, 1972, p . 15)." 
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Co n g ress was outrage d but did nothing at the time . 

Wi t h the ratification o f the Fourteenth Amendme nt in 

July 1 868, the Congr ess agai n became involved in the process 

of pardons and amnesties . Section three o f the amendment 

ba rred f rom Federal or S t ate office anyone who had taken 

an oath to support the United S t ates Constitu tion and had 

engaged in rebellion or insurrection against the United 

S t a tes . However, the ame ndment did g ive the Congress, 

wi th a t wo- thir ds vote, the authority to remove such disa-

b ilities (H icks, 1 956) . (See Amendment 1 4, Sec . 3 in 

Appe ndi x B) Dorris pointed out : 

Fo r nearly ten years af ter the promu l ga tion of the 
Fourteen th Amendment, Congress gave much time to 
the removal of disabilities thus imposed . Some times 
t hese p riva te ac ts , as in the case of R. R. Butler, 
app lied to only one perso n; at other times, as in 
t he law of Ju l y 25, 1 868, they applied to ma ny . In 
every such measure the n ames o f the beneficiaries 
were given , even when the lists were long; and as 
in t he case of petitions to the President for pardon 
in 1865 and 1866, the requests to Congress for r e ­
movals were numerous . Each appea l was expected to 
receive special consideration to determine its merits . 
This required much time that might well have been 
devoted to othe r needed leg isl a tion, but Congress 
continued to make remova ls in special ac ts until, b y 
March 4 , 1871, 4,6 1 6 pe rsons had been relieved 
[Dorris, 1 953 , p . 368 ] . 

"Finally, in 1 898 , when a l most all of the 

leading Confede r a tes were dead anyway--a universal amnesty 

bill was passe d a t l as t [Schardt, e t al, p . 71] ." 

The amnes ties g iven during this period were basically 

g iven from a need to uni fy the country . The war had caused 

fami li es, f ri ends and n eighbo rs to choose sides and as a 
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r esult , they were torn apart . After the war, much healing 

had to t ake place in order f or the United States to prosper . 

Linco ln a nd Johnson both fe lt the urgent need to bring the 

country to ge ther. Again, as in the early American amnesties, 

the Presid ent used his power to bes tow amnesty on a ll thos e 

who would simply t ake an oath of a ll eg i anc e to the Uni ted 

St a t es . 

SPA ISH AMERICAN WAR 

At th e turn of the century, amnesty was once again 

offered . This time it was t o Filipinos . The annexation of 

the Phillipines was a costly war both in lives a nd mo ney . 

The United St a t es employed rebels in the capture of Manila; 

and when the terms of the Treaty of Paris we re made known, 

the Filipinos refused to acc ept the American take - over and 

began t o figh t them. It took t wo years to end the insurrec­

tion, and on July 4, 1 902, President Ro os eve lt offe red a 

condi tional pardon and amnes t y fo r those who had partic­

ipated in the insurrection (Damon, 1 973) . 

WORLD WAR I 

o genera l am nes ty was ex t ended to draft evaders o f 

World War I, who numbered some 200,000 . If caught and found 

guilty, they would have been subjec t to up to f ive yea rs 

in prison . There we r e also some 4,000 known conscientious 

objec tor s, many of whom we r e mistr ea t ed and confined to 

army camps , and some of whom were subjec ted to court-martials 

for minor infractions of disc i p line (Shaffe r, 1 972) . 
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During the war, there were also some 2,000 political 

prisoners who were fo und guilty and imprisoned under t wo 

war time ac ts. These we re the Esp ionage Act of 1917 and the 

Sedi tion Ac t of 1 91 8 . The latter Act prohibited the use of 

profane or abusive language against the government or its 

leaders. Punishment fo r these offenses carried fines up 

to $10,000 and imprisonment up to twenty years . Hundreds 

who opposed the war were sent to prison . One of them was 

Euge ne Debs, the Socialist Par t y ' s presidential candida t e . 

In 1 91 8 he was sentenced to t en years confinement (Damon, 

1973) . 

Af ter the Armistice was signed, various peace groups 

began to seek amnes ty but without success . Wilson refused 

to even consider the matter of amnesty either for pardons 

of groups o r of individual cases . It is recorded that 

Wilson spoke to an aide concerning t he amnesty of Eugene 

Debs saying, 

I will never consent to the pardon of this man . . . 
Were I to consent to i t, I should never be able to look 
into the faces of the mo thers of this country who sent 
thei r boys to the other side . While the flowe r of 
American you th was pouring out its blood to vindica t e 
the cause of civilization, this man Debs, stood behind 
the lines, sniping, a ttacking, and denouncing th em . . . 
This man was a traitor to his country and he will never 
be pardoned during my administration [Damon, 1973, 
p . 78] . 

He was final l y pardoned along with twenty-three o t her politi­

cal prisoners on Chris t mas Eve, 1921, by Warren Harding 

(Damon, 1973) . 
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In 19 24 , President Coolidge granted amnesty to some 

one hundred persons who had deserted since the Armistice of 

Wor ld War I . The n in 193 3 , when President Roosevelt took 

office, he granted pardons to approximately 1500 who had 

been convicted of violating the draft and espionage acts of 

Wo rld Wa r I. 

The amnesties related to World War I primarily were 

bes to wed some fou rteen years following the end of the war . 

The amnes t y was a lso bestowed by a president who was not in 

office a t the time of the violations . 

WORLD WAR II 

Af ter World War II, President Truman appointed a 

committee to advise what to do concerning some 15,000 draft 

evade rs who had been convicted. The committee recommended 

an Amne s t y Board which would review case by case rather than 

gr an t a gene r a l amnes t y . In the last two days of Truman's 

adminis tra tion, he issued t wo proclamations. 

The fi rst pa rdoned ex -convicts who had served not less 
t han one year in the a rmed forces af ter June 25, 1950 

The second amnestied a ll persons who having 
deser ted between July 14 , 1945, and June 25 , 1 950, were 
consequently court-martialed or dishonorably discharged 
or both . The effec t wa s to mitigate punishment by 
re s toring voting, office-holding and other civil 
ri ghts [Amnesty: A Brief, 1 972 , p . 20] . 

In summary, the burden of a case by case review was 

too laborious fo r the Amnes t y Board and eventually the Board 

ceased t o ex ist and fu nction . The amnesties which were g ive n 



by President Truman were for t he purpose of res t oring 

civilian privileges to the offenders . 
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CHAPTER II 

CATEGORIES OF OFFENDERS 

The purpose of this chapter i s to define the 

meaning of political offender. In this thesis the term 

political offender re fe rs to those people whose crimes a r e 

a direc t result of the war . It follows tha t were there no 

war, they would not have been gui lty of commi tting a crim­

inal ac t. The purpose of this chapter wi ll be to identify 

the major ca t egories of political offenders assoc i a t ed with 

the Vietnam Wa r a nd indica t e the proportion of persons of 

each t ype . 

It is impossi ble t o look a t a ll of the offenses a nd 

mi lita r y crimes of those who fo ugh t in the Vie tnam War, for 

they a r e too numerous to identify . There are, however, 

specific categories that deserve a tt ention wi th r ela tion to 

t he subjec t of amnesty . It is the offende r s in these cate­

go ri es who the groups suppor ting th e view of amnes t y feel 

should be given universal and unconditiona l amnesty. 

During the Vie tnam War literally thou sands resisted 

the war . Many of these found l ega l methods of r esis t a nc e by 

staying in school, ge tting jobs whic h carried draf t exemp­

t ions, obtaining medical defermen t s, becoming conscientious 

objectors, or ge tting exemp t ed by some other possible means. 

ever theless , these we re a ll r esis t ers of th e war . They did 

not ser ve . Fo r ma ny of these r esisters it was a ma tter of 
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having enough money , knowing the right people or having the 

knowledge avai lable to them to avoid the draft . Regardless 

of these legal exemptions, these people in fac t became 

resis ters of the war and ye t received no penalty. To the 

less for tuna t e who were drafted and could not find lega l 

resistance to th e war, the knowledge that some you ng men did 

not have to serve in itself brough t increased negative senti­

ments toward the war . 

Examina tion of the literature indicates tha t there 

are five specific ca tegories of offenders . They are draft 

violators, deserters, exiles , dishonorable discharges and 

civilian resisters and protesters. 

A. Draft Violators 

There are t wo general categories of draft violators : 

those who failed to register for the draft and those who had 

registered , but when called failed to appear a t the induction 

center . The number of draf t evaders is difficul t to calcu­

late because registration and reporting of the Selective 

Service was not uniform throughout the United Stat es . In 

many cases, the federal authori ti es were not notified of th e 

registration problems until all had been done on the local 

level; then the approp ri a t e United Sta tes attorneys were 

no ti fied . However, there are statistics available concerning 

prosecutions by the Justice Depar t ment . 
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As of the end of January 1 972, a t otal of 6 ,091 persons 
had been indicted fo r Selective Se r v ic e violations and 
anothe r 1 2 , 333 cases o f possible violator had been 
reported to Uni ted St a te s attorneys. Of tha t number, 
some 4 , 20 1 pe r s ons were fugitives . I n June 1971 , only 
315 me n were ac tua ll y in prison fo r dra f t evas i on 
[Amnesty: A Brief, 1 972 , p . 25 ] . 

The Ame ri can Civil Libe r ties Un i on e st ima tes the 

number of convicted draft v iolators to be over 7,500 during 

th e Vie tnam era. Draft vio la tion wou ld include such 

offenses as fai lur e to notify the draft board of a change 

o f address or fa ilure to re g ister immediately when one 

reacl1ed draft age . The American Civil Liberties Union a l so 

states tha t t he Director of t he Selec t ive Service System 

repo rt ed in 1973 that in his judgment, in exce s s of ten 

pe r cen t of the men who became ei gh tee n in the calendar year 

1 972 did not register . This would mean tha t ther e were some 

200,000 draf t vi o lat i ons in that yea r alone (Sc hwar zschild, 

1 974) . 

The penalties f o r violating the draft laws range 

from a pos sib l e p rison sentence o f up to f ive years or a fine 

of not more than $10 , 000 or both . This is for each offense 

for which a person is convicted . Statistic s re garding prison 

sen t ences fo r draft offenses indicate tha t during the late 

1960s, the sentences be ing g iven were longer than in previous 

year s . The ave r age sentence in 1 967 wa s 32 . 1 months as 

compa r e d to an average sentence in 1 966 of 25 . 4 months 

(Ro t henber g , 1 968) . 
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B. Deserters 

Unlike draft evaders, deserters have already taken 

an oa th to serve thei r country . The term is used by the 

mi l i tary to r efe r to those individuals who have been absent 

wi tho u t le ave fo r a period of thirty days or more . Actually, 

no one is lega lly a deserter until he has been tried and 

convic t ed of tha t offense . Desertion as an o ffe nse requires 

intent of be ing away wi thout l eave and the intent of staying 

away . 

Statistics regarding deserters during the Vietnam 

era app l y only to those persons who have been away without 

leave for over thirt y days, and whose name s have been 

officia ll y dropped f rom the Unit roll, a nd who have been 

c l ass i fied as deser ters. These statistics do not include 

those persons who l ef t the a rmy a nd returned within thirty 

days . Eve n the n the figu r es fo r desertion are staggering . 

Fro m 1965 to 1973, the Pentago n reports 495 , 689 cases of 

desertion . "In 1 97 1, the Defense Department reported just 

shor t of 100,000 me n as deserters [Sc hwa r zschild, 19 74 , 

p . 5] ." Repor t s from the Defe nse Departme nt indicate that 

some ninety percent of these persons hav e been returned to 

mili t ary co ntrol whic h woul d leave some 30 ,000 men s t ill a t 

large. 

If one co n s ider s tha t in 1 97 1 in the Ar my a lone, 
79,000 soldie r s , or n ea rly six f ull divisions (7 . 3 per­
cen t of al l Ar my personnel), deserted, the problem 
becomes clear . This desertion rate was more than 
triple the highest rate during the Ko rea n War . It 
was also much higher tha n a ny r a te r ecorded f or World 
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Wa r II , when a greater percentage of U. S . troops 
were i n comba t zo nes and there were no one-year rota­
t ions . If it is kep t in mind that low-ra nking soldiers 
and those in combat-arms units are most likely to desert 
(o nly abou t one in t en Gis engage in comba t ), it is 
eviden t tha t in some Army units desert ion r eached 
epidemic proportions during the war in Vietnam [Musi l, 
1 9 7 3 , pp . 2 - 3] . 

C. Ex il es 

Exi l es a re me n who are living out of the United 

St a tes to escape criminal prosecu ti on fo r some t ype of draft 

resis t a nce or desertion . The r e are an es tima t ed 30 , 000 to 

50 , 000 American wa r resisters ab ro ad . The larges t portion 

of ex il es a re fou nd in Canada with others in France, Sweden 

and Eng l and (Schwa r zschi ld, 1 974) . These men have spent many 

years away from fami li es , f riends, c a re ers, cu ltur e and 

coun try . The onl y way they could return t o the United 

St a t es wou ld be throu gh the offering of amnes t y or by way 

of prosecu tion wi t h yea r s of punishment in a pe nal insti ­

t u ti on. 

D. Dishono r ab l e Discha r ge 

This group represen t s some 500 , 000 Gis who have 

received discha r ges fo r less t han honorab le condi tions . Ma ny 

of t hese condi tions we re not court mar t ial offenses bu t a r e 

adminis tra tive decisions imposed by some mili t a r y command. 

Because of growi ng r es istance t o the war , more and more 

young men began t o voice their resist a nce and pro t es ts to 

the mi l i t ary au thorities . This in itself brough t about 

harsher discipline and r epressio n f rom the military . These 
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men came out of the military with less than honorable dis­

charg es and sometimes with criminal records. The criminal 

convictions may not be acts considered criminal by the 

c ivilian world . Men with dishonorable discharges face diffi­

culty in get ting jobs, furthering their education and 

receiving veterans' benefi ts . They are also denied access 

to veterans ' hospitals as well as some federal, state and 

local civil service jobs . In some professional areas, the 

men with dishonorable discharges are denied licenses for 

professional accredi t ation (Schwarzschild, 1974) . 

E . Civilian Resisters and Pro t es tors 

During the Vietnam War there were many young men who 

were n e ver called up to serve. However, they opposed the 

war as strongly as did those whose numbers were chosen for 

induction. Civilians took par t in public demonstrations 

a nd protests, and many were arrested and charged with ac ts 

ran g ing from disorder l y conduc t and trespassing to espionage 

a nd conspiracy . Many of these protesters are in prisons and 

should be considered for amnesty as well as the military who 

d e serted or evaded the draft . 



CEAPTER III 

ARGUMENTS AGAINST AMNE STY 

The purpose of this chap ter is to state the arguments 

aga inst amnesty. This will be done by stating each argument 

in opposition of amnes t y and follow the statement with sup­

por tive data. It is a lso the intent to relate the arguments 

agains t amnesty to pas t wars in order to find similarities 

or differences in the Vie tnam era. 

The opp onents of amnesty feel very strong ly that 

amnes t y of any t ype should not be granted. Those who oppose 

amn es t y are, in ma ny c a ses , those who h ave either had a 

family member in t he Ar med Services, or have themse lves 

served . This g roup feels they have a ri ght to express their 

opposi tion strong l y a nd openl y because they did in fact 

serve their country in one fashion or a nother . 

The re a re basically four strong arguments against 

th e g r an ting o f amnes t y . They are: 

1. The poli tic a l offender has committed an illega l act 

and should have to stand punishment f or committing 

a crime. 

2 . To g r an t amnes t y wo uld be to make a mockery out of 

the mi litary service. 

3. To g r an t amnes t y to those who resist ed would be to 

tell those who suffered bodily injury or lost loved 

ones in the war tha t the ir loss wa s of no benefit. 

28 
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4. The majori t y of th e people of the United Sta t es are 

opposed to the granting of unconditional amnes t y . 

ARGU1ENT I: The political offender has committed an illegal 

act and should have to stand punishment for committing a 

crime . 

The adversaries of amnes t y address themselves firs t 

to those who broke the law by deserting, evading the draft 

or fleeing into exile . These men broke the law and in doing 

so committed a criminal act . 

The Congress hereby declares that an adequa te a rmed 
strength must be achieved and main t ained to assure the 
security of this nation. The Congress fur ther declares 
that in a free society the obligations and privileges 
of serving in the armed forces and the reserve compon­
ents thereof should be shared generally, in accordance 
with a system of selection which is fair and jus t, and 
which is cons istent with maintenance of an effec tive 
national economy [Military Selective Service Ac t (50 
United States Code, sec. 1, appendix 451 as amended 
September 28, 1 97 1)) . 

If a person were so morally opposed to the war that he could 

not serve then there were legal avenues he could take to be 

exempted from service . These offenders chose to disobey the 

l aw; therefore, they should fall under the jurisdiction of 

the law and face penalty . The law is written for all men 

and a select few should not be exemp t ed from the law and 

its punishment simply because they held a different political 

view than the administra tion. In summary, amnes t y shou ld 

not be bestowed on those who willfully chose to break th e 

law. 



ARGUMENT II: To grant amnesty would be to make a mockery 

out of the military service. 
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America's military strength is found in the volun­

tary joining or conscription of men to supply the numbers 

needed. Various methods of conscription have been used 

throughout the United States history which would exempt or 

eliminate certain categories of men as well as fill the rank 

of soldiers . Young men who are called upon to serve must 

fulfill their obliga tion to the military by becoming sub­

mis sive to the draft laws to provide the needed strength of 

the mi litary. 

In Mexico every male must, when reaching a g iven age, 

give a specified number of years service to the military . 

It is expected and understood. Since the United States does 

not make such requirements on all male members of its 

society, it is then imperative that those whose names are 

called, come forward to serve. To allow some to say no to 

the call wi thout a ttaching some degree of punishment would 

be to make ligh t of the military and at the same time de­

moralize those who we re submissive . 

In 19 74 there were some 2 . 1 million men in active 

duty in the armed services . To grant the resisters amnesty 

wou ld be giving preferential treatment to a few. Colonel 

Phelps Jone s of the Veterans of Foreign Wars of the United 

States says" .. . it is quite clear to me that they broke the 

law, . I think it would be in their interest and in the 
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interest of the country to have them face up to American 

justice [Jones, 1974, p. 245]." The Department of Defense 

has also taken a stand on the issue of amnesty expressing 

the belief that amnesty "would set a dangerous precedent and 

be detrimental to military morale and discipline [New York 

Times, larch 14, 1 975] ." Secretary of the Army, Howard H. 

Calloway stated, " to suggest to people that they may 

pick and choose those statutes that th ey will obey or the 

conditions under which they will obey them can l ead only 

ultimately to ana rchy [Calloway, January, 1 974] ." 

A g reat many of the men who were drafted did not 

want to disrupt their lives anymore than those who refused 

to go . They gave up their careers, lives, families, edu­

cation and other lifetime obligations to defend their 

country whether they wanted to or not . To these amnesty 

would mean to tear down the morale of those who served . 

~!or ale and disc ip 1 ine are necessities to the we l 1- being of 

a mi litary power . 

The American Legion believes that most draft evaders 
and deserters consciously decided to refuse to accept 
their responsibilities as citizens under the law; that 
they evaded their responsibilities by flou ting our laws 
and l ega l remedies rather than by going throug h the 
availab l e, lega l channels of redress; that their 
actions in declining to obey certain laws distasteful 
to them is contrary t o sound legal and moral stand­
a rds; and that the obligations of citizenship canno t 
be app lied to some and evaded by others [Gei ger, 1972, 
p. 402] . 

A Texas ci ti zen was recorded as having said "The nation ' s 

safe t y demands subjugating the individuals wishes to 
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the needs of the country [Good Housekeeping, 19 74 , p. 60] . '' 

To these a nd ma ny others, amnesty would be a demoralizing 

ac t . This country f unctions on the principles of con­

scrip tion in the face of war and to allow those who 

objec t ed to the wa r to be f or g iven fo r the ir acts of dis­

obedience wou ld be saying that Ame rica would a llow people 

to choose the wars in which they will fight . 

A r eader of the Was hing ton Post Newspape r analogyzed 

t he obedience of one in the military to the story of the 

loyal Japanese soldier who served his country without ques­

tion or comp l ain t fo r thirty years in the Phillipines 

(Washing ton Pos t, 1974) . It is not the individual ' s ri ght 

to ques t ion his serv ic e, however, it is his du t y to serve 

his country wh en called upon and should he fa il to do so, 

he should have to pay th e penalty . 

They 'r e just a bunch of crybabies They preach 
civi l disobedience a nd following their own conscience, 
bu t when they have to live up to their decisions they 
can 't do it . They we re the ones who turned th e ir back 
on their coun try . ow they have to live with the ir 
decision [Lasner, 1 974 , p. 29 ] . 

In Cong r essman Bob Poage 's newsletter of Ap ril 7, 

1972, he sta t es tha t the me n who f led the country should 

def init ely be entitled to a fai r tri a l f or their violation 

of the laws of the country a nd if they are f ound guilty 

should pay the pena lty , but he strongl y opposed "prefe rred 

treatment'' of t he re sis ters who repudiated America in a 

time of need . 
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Exoneration of draft dodgers and d eserters would set a 
precedent tha t migh t convince youn g men, in f uture 
eme r ge ncies, tha t they risk little or nothing in ducking 
their coun try 's call to service. The impact would be 
d r ama tic a nd adverse upon the me n in the service who 
ei ther volunteered or answered the call of duty . 
Furthermore, our country would be divided, not united 
by such a po li cy [Ho gan, 1 974 , p . El403) . 

The Uni t ed S t a t es mi lit a r y streng th is important a nd 

a national securi t y depends on the fac t th a t the military can 

depend on t hose whom have been summoned. It is eac h man's 

du t y to g ive himself to the ne eds of his country when called 

upon and should he morally be opposed to the ac tion, be held 

responsible for his decision a n d be willing to live wi th the 

consequences . The law was made fo r a ll a nd to g r a nt amnesty 

to a few would be to exhibi t el itism. 

ARGUME T II I : To g rant amnes t y to those ,vho r es isted would 

be t o tell those who suffered bodily injury or lost loved 

ones in the war t ha t thei r loss was o f no benefit . 

Rega r dless of t he reasons that Vi e tnam took pl a ce, 

there were lives lost, pr i so n ers t aken and irrepairable 

bodi l y injury to thousands of youn g men . The r e a r e 56,234 

known dead America ns; 1, 300 men missing in ac tion; 566 

prisoners of war returned and 303 , 000 wounded a nd 150,000 

of th ese were severe l y wounded (Jones , 1 974) . Whatever the 

reasons t here were f or one refusing to serve or continue 

service t o Ame rican armed fo rce s , there we re s ome 56,000 

men giving their lives fo r th e ir country while the others 

we re safely living in Sweden or Canada . 



No ne of these men who left the country to avoid their 
mi lita ry obligation will be marked by the scars of 
ba ttle f or th e rest of their lives. None of their 
wives is a war widow . 

Wha t those who have fled the country now seek is 
not amnesty or fo r g i ve ness . They seek vindica tion, 
approval by the United States Governmen t, that they 
we re right a nd the U. S . wrong . To grant wha t these 
few thous and deserters demand would to be dishonor 
those millions who served their country wi th honor 
[Hogan, 1 974, p . El 403] . 
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For every ma n who deser t ed or evaded the draft there 

was a nother called to fi ll his place and possibly he gave 

his life for someone who was basking in the sun in a foreign 

coun try . 

Some opposing amnesty are paren ts of men who lost 

their lives in the war . 

We are tired of re ad ing about these gri ev ing paren ts 
who a re within corresponding and traveling distances 
of their so-called Amer ican sons . .. Many paid the 
supreme sacrifice a nd still more came home disabled 
also t o gri ev ing parents .... if this grievance by 
paren ts of resisters is so unbearable then please do 
us a favor a nd all of the true Americans a favor and 
t ake the ne x t plane to your son and stay there [St. 
Louis , 1 974] . 

An official of the on-Commissioned Off icers Asso­

cia tion sa id it is a mor a l issue and that t o grant amnesty 

to those who refused to serve would be to "slap in the face" 

the mi lli ons of me n who we re serving in the war and who 

either lost thei r lives or were wounded or maimed in a 

bloody , unpopula r war . He states that God commanded us to 

fo r give our tr espasses bu t he didn 't mention a th ing about 

amnes t y ( ew York Times , 1 974) . Wa r does not diminish the 

impor t ance of life; it me r e ly calls fo r individuals to take 
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a position in defending a nation . For some to resist the 

call to protect and defend their country's commitments while 

o thers give their lives does not seem equitable . 

ARGUME T IV: The majori ty of the people of the United 

Sta t es are opposed to the granting of unconditional amnesty. 

Gallup Polls were taken yearly from 19 72 thru 1974 

concerning opinions on amnesty. The question was first 

asked in 1 972 of a representative cross-section of the 

vo ting age popula tion. The question was one regarding 

avoidance of the draft and allowing the return of those indi­

viduals wi thout punishment . Out of a total of 1554 polled, 

six t y percent opposed amnesty without punishment . The same 

ques tion was asked in 1 973 and 1 974 with results varying 

little . There were some that favored a type of clemency 

that would allow resisters to return to the country if they 

would earn re-entry by mea ns of alternative service. 

Americans polled we re not totally unforgiving because 63 

percen t favored amnesty with service requirements (Washington 

Post, 1 973) . There is apparently some conflict however with 

the principle of equality of service . Americans, in tim e of 

war, are more unsympathetic to unconditional amnesty f or the 

men who resisted the war and feel strongly that service in 

such areas as schools , hospitals, prisons or even the military 

he mandatory for r e-ent r y (. ew York Pos t, 1974). 

To grant amnes t y would be to chip away at the fo un­

dation of America . Young children are deliberately t augh t 



CHAPTER IV 

ARGUME TS FOR AMNESTY 

Af ter reviewing the arguments against amnes t y it is 

imperative tha t the arguments for amnesty be considered . 

The number of organizations that are in support of uncondi­

tional amnes t y are many . There are a lso numerous arguments 

for the gran ting of amnesty. Seven of these arguments will 

be considered in this chapter including : 

1 . To unite the citizenry 

2 . To allow the United States to make use of her 

exiles 

3 . To honor the fee lings o f the Gold Star Parents for 

Amnes t y 

4 . To allow Americans the right of disapproval on 

immoral grounds 

5. To recognize that the Vietnam War may have been 

illegal 

6 . To honor religious views 

7 . To accep t that man reacts out of moral conscience 

ARGUME TI : To unite the citizenry 

Firs t, there is the view that amnesty would unite 

a country torn apart by varying opinions of the war . Henry 

Steel Commager, before a Senate Subcommittee, stated that 

the true task of America was not to simply end the conflict 

in Asia . It was much more than that . The task of Americans 
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was to heal the deep wounds made in the hearts and minds of 

people by the Vietnam War. The c ountry has been torn apart 

by the war . Commager goes on to state that a vindictive 

app roach t o the problem will never r epai r the damage. It 

is time to forge t abou t judg ing others and strive to bind 

all wounds (C ommager, 1 972) . Amnes t y wou ld be a symbol of 

wan ting t o live in peace and putting an end to the division 

among ourselves p l aced there by the wa r . 

. . . We would be say ing to ourselves tha t we now put the 
Vie tnam Wa r beh ind us, wi th i ts t erri ble f rei ght of 
bi tte rness a nd recrimination, a nd o f corruption and 
bru t a lity t oo . We wou l d si gna l a decisive turning away 
from th e darkness of the wa r years, and toward rebuild­
ing and r es toring and healing , bo th here and, as we are 
mo r a lly bound to do, in Inda-China . We a lso would be 
affirming to ourselves tha t America has no time or need 
vengea nce aga inst ou r se l ve s, a nd especia ll y not against 
our you th . We wou ld, ins tead , be we lcoming the return, 
as f r ee membe rs of a f reer society, o f yo ung men who 
can give much t o the fu t ure . .. theirs a nd ours and our 
country ' s [Schan zsch ild, 1 974 , p . 1 0] . 

The President himself realized tha t amnes t y would be 

a form of reconciliation a nd "an ac t of mercy to bind the 

nation ' s wound s a nd t o heal the scars of divisiveness [Temple 

Daily , 1974, p . l] . " 

Robe rt Brown, a pro fe ssor of reli g ion a t St anfo rd 

University s t a t es t hat i t is ti me we gave up the idea of 

punishing tho se fo r t aki ng a sta nd agains t t he war . Wha t 

would be ga ined? To continue a vende tta agains t these young 

people not only des troys t hem, but the country as we ll . 

"It is time t o pu t the issue of their guilt or innocenc e 

aside and ge t on wi t h new t asks [Brown, 1 973 , p . 6 ]." 



To many, amnes ty appears to be the answer for 

uniting the coun t ry and bringing Ameri c ans together for a 

c ommo n purpose- - that of turning from the past and loo king 

toward the f uture. Rams ey Clark, former At torney General 

of the United States, sta tes: 
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fun nesty will bring us together . If we do not grant it, 
thousands of America n families will live out their 
live s s epa rated f rom their sons . Emotiona lly and 
physically , mo thers, fathers, brothers, sisters, 
relatives a nd friends will be unabl e to live together . 
Beyond this, whole s e gments of our society will suf­
focate in the anguish of the past that ca nnot be 
overcome until we put it behind us, by for ge tting the 
violations t ha t d ivide us. Then hundr eds of thou­
s a nds can c ome out into the light , breathe the air 
f re e l y and participate fully in an open society . 
. . . We mu st act f rom reason . . . . The n too, in the 
midst o f t hi s Slough of Despond, wher e wars and 
Wa t e r ga t e hav e mired us down, to r estore our faith 
we des pera t el y need to do something decent for a 
cha nge. Amnesty is a decent thing t o do [Clark, 
1 973 , p. 2- A] . 

ARG UME T II : To allow t he United Stat e s to make use of her 

ex i le s 

A s ec ond ar gum en t f or amnesty is that many of our 

yo ung me n who a re living in other countries or living µnder­

ground a r e intelligent, creative young men; and our country 

is losing the b ene f it of these men by forcing them out of 

the country bec ause of the e x isting p·unishment. It is 

i roni c to note tha t many of our forefathers came to America 

fo r the purpose of f leeing European conscription while 

during th e Vi e tnam War American young men f led to Canada 

a nd Europe a n countries for the same reason. Those who left 

th e c ountry will have to f ace the threat o f prosecution 
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shou ld they return a t anytime. I f they renounced their 

ci ti zensh ip it is doubt fu l tha t th ey can eve r recl aim it 

in f utur e years (Ro the nberg, 196 8) . Their lives will 

perma n e ntl y be disrupted because of fe lony convictions tha t 

result in imprisonment. Because of the felony convictions, 

they wil l be denied vo ting privileges in some states, elec­

tion to public office a nd admission to certain professions 

thereby robbing America of her natural hum an resources . 

ARGmlENT III: To honor the fee lings of the Gold Star 

Pa r e nts for Amnesty 

A third r easo n to support the v i ew of am nes ty is 

that many of the ve t erans of the war are not opposed to 

amnes t y and some fami li es of me n who lost the ir lives in 

the war support amnesty a nd have t es ti f i ed before Co n gress 

and the pub lic favori n g am n es t y . Go ld Star Parents f or 

Amnes t y is the name of an organization consisting o f parents 

whose sons we r e killed in the Vi e tnam War . This organi za tion 

wholeheartedly suppor t s the view of unconditional universal 

amnesty . The purpose of the organization is to educate the 

people of America in the subjec t of amnesty . Mrs. Pa trici a 

A. Simon, Coo r dina tor writ es the fo llowing l e tt er : 

Go l d S t a r Par ent s fo r Amnesty is a n ew organi za tion . 
We know tha t there are peopl e in our country who fee l 
hos t ile to ward the youn g men who fe lt th ey cou ld not 
participa t e in th e Indochina War . We don't feel that 
way . In fac t we think it is time to welcome them home . 

Many , like our sons, went into milita ry service . 
Ot hers chose to l eave the country or to go to jail. 
Each man fo llowed his conscience, and a ll of us- ­
ve t erans , resisters, parents --are victims of a policy 
that had tr agic co n sequences . 
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We would like other Americans to know that we do 
not want the continued punishment o f hundreds of thou­
sands of our y oung men. Gold Star Parents for Amnesty 
feel that a universal unconditional amnesty would be a 
living memorial to all the young dead soldiers who 
leave us the t ask of giving meaning to their deaths 
[See Appendix C]. 

In a personal note to the author, Mrs. Simon writes, 

"It is cruel to continue to punish the people who had to make 

a decision abou t the war because their lives were on the 

1 ine [Appendix C] ! " 

Mrs. Louise Ransom, whose son Mike was killed in 

My Lai, expresses her family's feelings of amnesty this way: 

How are we parents, conscious of our American heri­
tage--founded in dissent and dedicated to freedom--to 
raise our children to be proud of their country in 
such a climate? Have we not placed in jeopardy the 
very birthrigh t of their whole generation of life, 
liberty, and the pursuit o f happiness? 

How can I help my five remaining sons to find some 
positive meaning in the death of their brother? 

My husband and I have long faced the difficult truth 
that there was no gain fo r this country f rom our son's 
death . His life was wasted by his own government and 
nothing we do can a lter that [Ransom, 1 974, p . l]. 

The Ransoms have spent years speaking throughout the 

country . Senator Edward M. Kennedy asked them to testify 

before a Congressional hearing in Washington . Mrs . Ransom 

was a member of the Committee of Liason with Fami lies of 

Prisoners Detained in Nor th Vietnam and became activily 

involved in Gold Star Parents for Amnesty . The Ransoms 

have appeared both on televis ion and radio includ ing the 

well known program "The Advocates." They fel t that 

Congress, the people and the news media would listen closer 
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to those whose lives were directly affected by the war, so 

they put all of their energies into the campaign for amnesty . 

Mr . Ransom concluded his testimony at the Kennedy hearings 

with the following statement: 

the untenable position into which we forced these 
young men is responsible for their predicament today . 
These are our sons, and we need them back . They did 
not deserve wha t we have done to them . It would be 
most gratifying to me if I felt that I could have 
contributed in any small measure toward the granting 
of the broadest kind of amnesty--one without penalties 
and conditions. I would consider it to be my personal 
Mike Ransom Memorial Amnesty Bill. That would have 
pleased him [Ransom, 1974, p . 7] . 

Finally, Mrs . Va lerie M. Kushner, wife of a Vietnam 

ve teran who was also a Prisoner of War for four years, called 

fo r the governmen t to offer a plan for amnesty that would 

not seek to punish bu t "have as its guide compassion 

[Goodman, 1973, p. 81] . " 

ARGilllENT IV : To allow Americans the right of disapproval on 

immoral grounds 

A four th reason fo r granting amnesty to the pro­

testers of the Vie tnam War is that many of the men who went 

into exile or deserted during the war did so because they 

felt the war was immoral and their actions were one way to 

voice their disapproval of the war. 

Literally thousands of the men who objected to the 

war had already spent time serving their country in the 

milita ry and ma ny of them had served tours of duty in 

Vie tnam . One such case is John David Herndon . 



Herndon's case is not an unusual one . He enlisted 

in the a rmy a nd in 1 966 was sen t to Vietnam for his first 

tour o f duty . ''When I first went over, I was stupid 

As the mili t a r y te ac h es y ou, I was there to stop the flow 

of Communism in Sou theast Asia [Reston, 1973, p . 11] . " 

Herndon fought in the war as he was told to do. He was a 

g ood soldier a nd followed military orders . In Oc t ober 

of 1 967 Herndon got his f irst t aste of military trouble 
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whe n h e was charged with being AWOL and shoo t ing a Vie t namese 

g irl. The charges were dropped because of lack of evidence . 

Af ter fourteen months of duty , Herndon was going 

home . While a t the airport, he was in an attack that kept 

him in Vie tnam f or a nother six days and also lef t him 

wou nded . 

In a hospit a l outside Bien Hoa, Herndon was pre­

sen t ed wi th the Ar my Commendation Medal which rea d: 

Throug h his untiring efforts and professional 
abili t y during a coordinated Vie t Cong a t tack 
throu ghout the c ity of Saigon, Republic of Vietnam, 
he consistently vo lunteered his services and con­
tributed to the outstanding manner in which t he 
Uni t ed S t a t es Army headquart e rs Area Command was 
able to accomplish its mission . Despite sniper 
fi r e , mo rt a r, and B- 40 rocket rounds, he assisted 
ma t e r ial ly i n the feed ing , housing , resupply and 
mai nt enance o f s ecurity for more than 35 , 000 
American milita ry a nd civilian personnel stationed 
in th e ci t y o f Saigon . 

His c o mme nd ab le per f ormance a nd devotion to duty 
have bee n in the hi g h e st tradition of the United 
S t a t es Ar my and re f lec t g reat credit upon himself, 
his unit, and the United S t a tes Ar my [Reston, 1 973 , 
p . 1 9] . 
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Af ter recovery, Herndon was sent home for a short 

stay only to receive orders in December of 1968 to go to 

Ge rmany. He stayed for six months and then deserted for 

good. He did so af ter hearing from "a friend in personnel" 

that he was to go to Vietnam for another tour of duty. 

Herndon knew he would never go again. 

Af ter spending a certain amount of time in Vietnam, 
you know how things are run there. You wish not to 
go back, that's it. You don't like the way things are 
going. When they told me I was going back, the first 
though t that entered my mind was "Oh, no I'm not." 

Why did that thou ght enter my mind? It wasn't 
because I though t I was going to get killed over there, 
because I'd already been in combat. I wasn't worried 
about t ha t. I would have gone back to Vietnam-­
v oluntary--if there was some way I could help the 
people without killing the people. And seeing that 
there was no way I could help them without killing 
them, not in this way anyhow, why should I go back? 

So when they said you're going back, I said to 
myse lf, "Oh, I have a choice now. I can either go to 
Vie tnam or I can go some place else [Reston, 1973, 
p. 24] . 

John David Herndon came back to the United States to 

g o before the military officials for desertion and was 

released because the "army found it inconvenient to prose­

cute him (Re ston, 1 973) ." 

Army medic Eddie Sowders was another young man who 

deser ted the Ar my after having volunteered for a second tour 

of duty in Vietnam. He was assigned to an evacuation hospi­

tal and many of the victims he treated were Vietnamese 

civilians, mostly women and children. Sowders recalls that 

ma ny of those wounded were actually victims of United States 

ar tillery and bombing . "I wa tched many of them die from 
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t heir terrible wounds; we 'saved' others--to be crippled or 

maimed fo r the rest of their lives (Schardt, 1973)." In 

June 1 97 3, Edd ie Sowders was quoted as say ing 

For the pas t three years, except for a pe riod in 
Canada , I've lived unde r ground in America, cut off 
f ro m my fam ily and friends. It ha s meant drifting 
from one low-paying job to another, often going 
wi thout food or shelter. Li ke thousands of AWOLs 
before me, I'll be court-martialed by a jury com­
pos ed of career off icers, sentenced to a military 
prison and fi nall y, returned to civilian li fe with 
a bad d ischar ge to insure that their punishment 
extends into the rest of my life ... [Schardt, 
1973 , p . 26]. 

Cap t ain Mi chae l Heck, once of the Air Force was 

another who found it impossible to continue serving in the 

war even though he had f lown 262 combat mi ssions in 

Indochina. Heck, who holds the Distinguished Flying Cross 

and e leve n air medals, decided suddenly that "goals do not 

justify t he mass destruction and ki lling ." Captain Heck 

refused to be reassi gned to anymore co mba t in Indochina 

even if i t mean t he would be sent to jail. "I can live 

wi t h prison, easie r t ha n I can with taking part in the war 

(AB - 5 2 , 1 9 7 3) . 11 

These were not me n who refused to serve in the war; 

t hey were, in fac t, men who not only had served but had 

received awards for their contri bution to the war. They, 

af t e r having seen wanton killing and bombing, decided to 

resist the war by re fusing to serve anymore. 

In order to oppose the war and be reco gnized in 

opposi ti on , it mean t having to openly r efuse service or 
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t ake part in some form of demonstration. The law of the 

land is clearl y s t a t ed , a nd punishment f ollows the breaking 

of the law . The r e we re, ho weve r , those who fel t their moral 

ob li ga tion was far superior to their lega l obligation . The 

moral hero not only speaks fo r himself but others too . He 

demands jus ti ce , peace and life itsel f fo r eve ryone . " The 

peace mi litan t of the 1 960s b urned his draft card or raided 

a Selec tive Se r vice Office in the name of the people of 

Vietnam as well as of all Ame ricans called on to f i g ht there 

[Bannon, 1974 , p . 5] . " His c rimina l deed was not one for 

the purpose of sensitizing individua ls, but it was to c h a n ge 

gove rnment policy . The legal system in Ame ric a did not see 

the poin t this way and was q uick to say that breaking t he 

law ou t of high mora l purpose is not a defense (Ba nnon, 

1 974) . 

The r e were several men--young a nd old--who had to 

pay the price fo r mora ll y opposing the war . A few such 

cases fol l ow . 

June 7 , 1966 , found thr ee young men stationed a t 

Ft. Hood, Texas , and abou t t o r eceive orders f or duty in 

Vietnam . They were each g iven l eave befo r e having to report 

fo r duty. During their leave, the three a nnounced a t a press 

conference that t hey had made t heir decis ions and were not 

g oing to Vietnam . " We wi ll no t be a part of this unjust, 

immoral , and illegal war . We wan t no par t of a war of 



extermination. We oppose the criminal waste of American 

lives and resources [Bannon, 1974, p. 64) . " 

During the trial of the three men, the following 

remarks were made by one of the defendants : 
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I believe to act contrary to what you know is right is 
to die a little . .. whenever the cop on the corner 
would tell us we had to keep our place, keep within 
our boundaries at that time I told them, no. The fact 
that yo u reaffirm wha t you believe you cannot back­
track. If a man is without a moral code he is like 
the sea without water. That is the only way I know 
how to act [Bannon, 1974, p . 74). 

Two of the youn g men were sentenced to five years in 

prison wh ile one wa s to be ''dishonorably discharged from t he 

service, to forfeit all pay and allowances, and to be con­

fined a t hard labor for three years [Bannon, 1974, p . 75) . " 

The cases were appealed and the result was a lowering of the 

five y ear prison term to three at hard labor for all three 

offenders (Bannon, 197 4) . 

A second case is one concerning draft-card burning . 

On Oc tober 15, 1 965 David Mi ller became the first person to 

be indicted for mutilation of his draft card . He burned the 

card in fro nt of an induction center in New York City . 

During David's junior and senior college years, he 

became dis turbed about the war and conscription. He became 

known as a pacifi st. His personal comments were 

I wou ld not kill anyone under any circumstances . 
I would resist evil and injustice non-violently, and 
while e ngag ing in non-violent resistance, I would use 
no means that I thought might harm my opponent, physi­
cally or mentally . 



I came to this position via a personal religious 
develop~ent during college and via the civil rights 
movement that I took part in while in college. The 
ideolo gy and non-violent tactics of the civil ri ghts 
movement appealed to me. I joined Syracuse Core, 
participa ted in a number of demonstrations and was 
arrested in two demonstrations [Bannon, 1974, p. 42.] 
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David's draft-card burning brought him a conviction 

and sentencing. His case was appealed several times and each 

time the ca se seemed to be more puzzling to the legal system. 

At one point, Mi ller was even asked to register as a consci­

entious objector, which he refused to do. Miller was 

mo r ally opposed to the war--he was not just looking f or 

escape routes. Attempts were made to keep from punishing 

Mi ll er ; however, in the final analysis Judge Tyler said, 

"I mus t conclude under all circumstances that there must be 

rendered unto Caesar what Caesar must have in these circum­

stances [Bannon, 1974, p. 62] ." Miller then rep lied that 

he would never and the judge sentenced him to Allenwood 

Pri son (Bannon, 1974) . 

There are many other such cases that could be cited 

for fee ling the war was immoral but there are yet other 

r easons for granting unconditional amnesty. 

ARGUMENT V: To recognize that the Vietnam War may have been 

il l egal 

A f i f th reason for granting amnesty is that many 

peop l e support the posi tion that the war in Vietnam was 

illegal . Should this be the case, those who resisted the 

wa r were r esi sting an illega l war and draft. 
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America be came interested in Indochina as early as 

1944 when President Roos evelt sta t ed that France had "milked 

dry" I ndo china fo r over one hundred years and the people of 

Indochina we re enti tl ed to something better (Fulbri ght, 

1966) . Fol lowing the i nv a sion of South Ko rea the people of 

the Uni t ed St a t es became increasingly aware of Communism as 

a threat to the Free Wo rld. This " scare" became known as 

t he McCarthy hys t eria. Under thes e circumstances, the 

United St a tes began to ass ist the French in Indochina at 

t he end of 1950. In 195 1 the United States signed an 

agreemen t for di r ec t economic assistance to Vietnam a nd 

later in 1954 the United St a tes became obli ga t ed to Vie tnam 

mi litaril y thro ugh the SEATO agr eement. The Geneva 

Ag reement was signed in Ju l y, 1954 and from then on, through 

a series of sma ll steps , the Unit ed States gr adua lly took 

over the French commi ttmen t in Vi e tnam . 

By Februar y of 1962, the number of military pe r ­

sonnel in Sou th Vie tnam had reached f our thous a nd. It 

became increasingly apparent to Americ an l eaders that neces ­

sary measures wou ld have to prevent a comm uni s t victory in 

Sou th Vietnam (Fulbrigh t , 1966 ) . 

The legal basis for the war had it s inception on 

Augus t 2 , 19 64 . An American destroyer was attacked by North 

Vie tname se torpedo boa t s in international wa ters. On 

Augus t 4 , 1964, the Gulf of To nkin Resolution was made 

giving the Pr es ident the authority "to t ake all necessary 
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measures to r epe l a ny a rmed attack against the f orc es of 

t he Uni t ed Stat es (11 2 Cong . Rec. 1 841 ] . 

A question h a s since been r a ised by Cong ressmen who 

s t ate tha t this Resolution was not a declaration of war . 

These Cong re ssme n emphasized tha t the Resolution was not to 

e s ca l a t e the war. Fo r many Congressmen, the Resolution was 

intended to avoid fu ll-scale war. "Senator Fulbright admit­

t ed tha t th e lang ua ge of the Resolution would not prevent 

the Pr esident f rom escalating th e war, but he clearly indi­

ca t ed that th is wa s not the Congressional intent [The 

Vie tnam War, 1 969 , p . 676 ] . " Some Congressmen now support 

the concept tha t the Resolution was secured by means of 

decep ti o n. The deception would h ave been made during the 

repor t ing of the Tonkin incident (The Vietna m War, 1969) . 

If the wa r were a mistake and illega l, the men who 

firs t opp os ed the wa r should be amnestied. The proponents 

of th is view state that the draft a nd wa r itself was an 

invasion of their ri ght s . The government failed to show 

t hat a national emergency ex isted and that our Congress 

never declared wa r, which is required by the Constitution . 

Those who resisted the wa r were actually resisting an 

illegal war and d raft. It is possible tha t the future may 

disclose t he unconstitutionality of the wa r. 

If and when the day fi n a ll y comes whe n the courts find 
t he Vie tnam war unconstitutional, that decision may 
we ll settle the question of amnes t y for everyone 
suffering lega l consequences f rom an illegal war 
[Schard t , 1973, p . 25] . 
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ARGUMENT VI: To honor reli gious views 

A sixth reason for amnesty is religious . Amnesty 

is an issue focusing upon individual values . If it is no t 

a persona l concern, then it probably means that amnesty does 

not touch on one's values. A reason many people in the 

Uni te d States cannot come to grip s with the issue is there 

are conflicting values . On the one hand there is the patri­

otic view of supporting of one's country in time of war. 

On the other, is the view of moral grace and forgiveness. A 

l arge segment of the population support unconditional amnesty 

on the premise that it is the Christian action to take; mercy 

toward an individual requires that amnesty be declared . 

Charles Lu t z states that the Biblical idea of grace is essen­

tial. Wha t must be done in the United States is to show 

ourselves as compassionate peop le who can forgive past expe­

riences and diffe rences (Lut z, 1 974) . He says, " Both the 

law and the nation can be merciful .. . Law should not be 

used for pur e l y punitive purposes [Lut z, 19 74 , p . 90 5] . " 

The Interreligious Task Force on Amnesty calls 

attention to the scrip tures wh ich support reconciliation of 

ma n to man, to the fact tha t the government ' s judgment is 

not always jus ti fied simply because it is law (See Appendix 

D) . 

Martin Luther spoke of the t wo realms in which the 

Chris ti an a l ways lives. 
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One realm is guided by the principle of law or human 
justice, the other by the principle of grace. So long 
as there is evil, human beings in their earthly order 
will need to operate with the principle of law. But 
wherever possible, and when it will not do great harm 
to the common go od, Christians are to go about infusing 
the realm of law with the balm of grace [Lutz, 1974, 
p. 905] . 

In the last five years churches around the country 

have strongly supported the position of unconditional 

amnes t y. In Append ix D the views of the organization Clergy 

And Lai t y Concerned a re expressed. This testimony was g iven 

before the House Commi ttee on the Judiciary, Narch 8, 1974. 

Other religio us denominations have formally expressed sup -

por t of unconditional amnesty. In Appendix Dare the 

convictions of the American Bap tist, American Friends 

Service Committee, Interreligious Conference on Amnesty and 

the Roman Catholic Conference of Major Superiors of Men 

U. S . A. Each one of these groups steps out into the poli ­

tical world to further the cause for peace and the healing 

of a nation's wounds . "It wou ld be bitterly ironic were we 

to make peace wi th peoples of China and Southeast Asia but 

persis t in vindictiveness toward those of the young gener­

ation .. . [Religious statements, 1974, p. 14]." 

ARGillfENT VII: To accept that man reacts out of moral 

conscience 

The final argumen t fo r amnesty makes use of the 

principles established at the Nurembe r g trials . The prin­

ciple states tha t an individual may be held pe rsonally 
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responsible for crimes against humanity which he commits in 

response to orders g iven by superiors of the state (Schardt, 

1 97 3) . The deserters of the Vietnam War argue that the acts 

of violence in the wa r were crimes against humanity and this 

was justification f or their failure to continue to serve in 

the war. They a lso feel that there should not be any punish­

men t attached fo r their acts of disobedience (Schardt, 1973). 

This p rincip le had its ori g in immediately after 

World War I whe n the British Imperial War Cabinet decided 

to punish Ge r man leaders by legal tribunals rather than by 

executive action . The judicial experts decided that the 

accused could not be brought before any lega l tribunal 

because their only guilt was that of moral responsibility . 

Because of this conclusion, the kaiser was the only one 

indicted fo r st a rting the war. All of the planning of the 

All i es was of naught because on November 19, 191 8 , the 

ka iser fled to Holland. Interests in the post war punish­

men t s oon decreas ed . 

Fo llowi ng Wo rld War II another tribunal was f ormed 

to try t wen t y - fou r Nazi leaders. The famous Nuremberg 

trials started ovember 10, 1 945 a nd ended August 31, 1946 . 

These me n were charged with war a trocities committed in 

response to higher orders . The fate o f these leaders was 

dea th by hang ing , suicide, imprisonment a nd a c quittal for 

thre e of t he me n. 
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Duri n g these tri a ls the war took on a moralistic­

legalis t ic loo k (Bosch, 1 970) . Moralisticly, the tri a ls 

brough t ou t tha t not only does the victor receive the spoils 

of the war bu t that thos e de fea ted can be held responsible 

fo r their ac tions during the war . Legalisticly, the German 

l eaders were following the orders of their superiors wh en 

they commit t ed t he a trocious ac ts f or which they were being 

tried. During the Nurember g trials it was es tablished that 

regardless of orders to c ommit h e inou s war crimes, man's 

conscience should have dic tated a moral r esponsibility to 

mankind . 

Sill~~RY 

As in the Nuremberg trials, th e United Stat es ' 

involvement in Vie tnam has taken on a moralistic-legalistic 

look . The litera tur e indicates tha t the major obj ec tions 

to the wa r have been mo r a l a nd lega listi c . Throu ghout the 

history of the Uni t ed S t a t es the r e have bee n objectors of 

war . ~los t objec t ors, in past wa r s, based thei r obj ec tions 

on religious g rounds. The Jehovah's Witness, for examp l e, 

strongly pro t es t ed the draf t conscription during World War I 

and we r e instrument al in seek ing amnesty for the consci­

en tious objectors . 

The nature of the objectors of the Vie tnam War we r e 

somewhat diffe rent f r om the obj ec tors j u s t men tioned . Their 

objections were humanistic rather than r eligious . The moral 

objectors of the war saw humanitarian needs of the country 
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as being of gr ea ter i mportance than a political war. The 

objection was not ki lling but to misdirected priorities . 

The problems a t home we re more important than forei gn 

problems . 

To some Americans the specific pros of amnesty are 

not the most important issues on the subject; the issue is 

simply to forgive and f or get--not the "whys" to f orgive and 

forge t. There is a need to get on with the problems that 

face the nation. There is a call to unite , bring families 

to ge t her and look forward to a bright future, employing all 

human po t ential ava ilable . This wou ld mean bringing some 

half million me n home and return them to active partic­

ipation in society. 



CHAPTER V 

CONCLUSION 

The question of amnesty is not one to be resolved 

easily . Ethics, morals, values and emotions are all non­

measurab le variables that cons t itute the problem of am­

nesty. 

The fact that a precedent for amnesty has yet to 

be set clouds the issue further. Although there have been 

specific acts of clemency at specific times, history has 

not set a clear precedent to follow . Therefore each 

adminis tration has acted in the manner it has deemed nec­

essary. The question of the power or authority of the 

President has never been resolved satisfactorily. Each 

Presiden t has acted on the concept that he has the power 

regardless of whether or not he has the authority . 

Af ter a thorough research of the problem of amnesty, 

it is this writer's conclusion that the only fair and just 

resolution of the conflict is to grant unconditional am­

nesty for the Vietnam resisters. In support of this 

conclusion, the arguments against amnesty are listed and 

refuted. 

ARGU1ENT I: The political offender has committed an illegal 

act. 

Among the purposes of punishment is deterrence. 

Punishing resisters of the war who acted out of moral 
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co n sc i e nce serves no purpose. Punishment as a deterrent 

wou ld mean that the next time the Un ited States was involved 

in a war everyone would serve willingly becaus e they h ad 

bee n punished before or because examples were made of the 

Vietnam resist e rs. Eac h war has its unique problems a nd 

eac h person ha s to d eal with his own conscience concerning 

tha t wa r . Therefore punishment fo r one war would not be 

a d eterrent for ano the r. 

Dona ld R. Taft, when reviewing the punishment 

assessed fo r the Nurember g tri a ls, c ited major principles 

of punishment in the case o f the resisters of the Vietnam 

War . 

1 . Punis hme nt is ineffec tive when the potential 

offender fee ls tha t the one punishing is in fact criminal . 

[Du r ing th e wa r, th e resisters expressed openly their 

feelings of the United States being the aggresso r . They 

referred to the gove rnmen t as a political machinery caring 

very little abou t th e individuals who were f i ghting the 

war. The United States was also ne g li gent in its handling 

of th e Gulf of Tonkin incident, as stated in Chapter IV . 

This r aised th e q u es tion as to the lega lity of the Vietnam 

War. The resisters viewed the escalation of the war, 

wi tho u t Congre ssio n a l a pprova l , as a c riminal ac t. The 

United S t a tes became the aggressor in an unpopul a r a nd 

possib l y unconstitutional war]. 
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2 . Punishmen t wi ll probably be adminis t ered by someone 

o t her than t he peers of the punished. [The governmen t 

dictates the punishmen t while the majori t y of those in 

government we re not called to serve in Vie tnam. The peers 

of the resisters of the war have nothing to do wi th the 

punishment given the re sis t e rs]. 

3 . Punishmen t is ineffective when the pains of it 

a re less t han the social approval brought on by the criminal 

ac t. [Thousands of peop le a nd many organizations whole­

hear t edly suppor t ed the resisters of the Vie tnam Wa r. 

Approval of t his nature gave added incentive for yo ung men 

t o resist mi lita r y service . There we r e marc h es of protest, 

sit-ins, campus rallies, as we ll as other visib l e eviden ce 

of disapproval o f th e war. Colle g e yo ung people a ttacked 

the admi nistra tion for not e nding the wa r in Vie tnam . The 

news media made public the unrest of the country over the 

Vie tnam Wa r]. 

4. Punishmen t i s ineffec tive when similar ac ts escape 

punishment. [Some l ega lly resist ed the war. Jobs tha t 

carried draf t exemp t ions, med i ca l excuses, school defer­

men t s and co nsci e ntious objectors were lega l means for 

avoidi n g mili t a r y s e rvice. For these l egal means ther e 

was no punishme nt a ttached . Simi l ar ac t s of illega l 

resistance were not t rea t ed equally by the c ourts. 

Punishmen t varied f rom dismissa l of the case t o three to 

five years a t hard labor. (Bannon , 1 974)] 
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should be accepted by former enemies and supporters as 
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being just punishment . [There were thousands of young men 

who served their country who fe lt that those men who 

resisted did so out of mo ral conscience and tha t they should 

not be punished . Organizations such as Winter Soldier 

Organiza tion, Vie tnam Veteran's Against the War and Gold 

S t ar Paren ts primarily have membership of those who were 

directly involved in the war. The American Civil Liberties 

Union and Amnes t y International have working fo r them y oung 

men who served during the Vietnam War] . 

6 . Punishment is ineffec t ive when those who are 

being punished are supported by a " gang " . Taft re fe rs to 

the society as constituting a ga n g . [The country has been 

divided because of the Vietnam War. This war was one of 

the most unpopular, if not the most unpopular, war in 

America's history. Those who resisted the war had strong 

moral support from a large segment of the Ame rican popula­

tion . There were underground g roups that would help the 

draft resisters leave the country and there we re contacts 

in foreign countries which would give deserters housing 

and food as well as protection (Reston, Jr . , 1973)] . 

7 . Punishment in itself does not change anti-social 

behavior to social. [Punishing the men who resisted an 

unpopular war serves no purpose . In this case, punishment 
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ci ti zens fo r having been involved in Vietnam] . 

8 . Punishme nt is not effec t ive when it expresses the 

hatred of the punis h e r. [Ge tting even with those who 

resisted is not a r easo n for punishment. It only eases 

the conscience of the ones punishing . As f or the men who 

served who migh t fee l anger toward those who r efused to 

serve, t he passing o f time will cause them to f orge t . A 

young black ve ter an in Temple, Texas, lost both legs in 

the war . When asked what his feelings o f am n es t y were, 

he replied he did not care one way or the other. He had 

no feelings . He was only g lad the wa r was over . For 

those men who a r e confi n ed or perma nently exiled, they 

wi ll never fo r get] . 

9 . Las tl y, the p unishme nt o f war criminals is inef­

fective because it is moralistic rather than scientific . 

1orali s ti c guil t is de termined by punishing the guilty 

party wi tho u t determining the reasons behind the guilt. 

[The punishment is being g iven to the result and not to 

the cause . In war , soldiers are expected to carry out 

orders withou t ques t ion . To resist orders or ques tion 

their validi t y is an ac t of insubordination and punish­

able by mili t ary law] . (Bosch, 1 970) 

Punishmen t should be coupled with modification o f 

behavior to be effec tive. The huma n mi nd will a lways make 

a value judgment on moral issues and puni s hmen t wi ll have 
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very little effect on his decision. I t would be be tter to 

forgive and fo r ge t (amnesty) the past and bind wounds and 

heal a nation's ills than become vindictive over past moral 

issues a n d ris k aliena ting a large portion o f a country' s 

popula t ion . Amnes t y would help in this hea ling . 

ARGUME T II: To g r an t amnesty would be to make a mockery 

out of the military se rvice . 

The weakn ess of this argument is s ee n in the 

history of amnes ti es . As was s t a ted in Chapter I, every 

major nation, a t some tim e in its history, has granted 

amnesty and ye t th e mili t a r y has a l ways survived . United 

S t ates his tory strong l y points out the fa ll a cy of the 

argumen t. Fo llowing the Civil War, in which amnesties were 

g r anted, me n fough t in the Spanish-American War . The United 

S t a t es did not suffer f rom lack of ma n-power . World War I 

was fough t a n d won by me n who had a sense o f obli ga tion to 

their country . There were amnes ti e s g r a nted to resisters 

of tha t war some years l a t er . The Unit ed States did not 

lack in man or woman-power in Wor ld War II because of a 

s trong sense of nationalism and patriotism. Amnesty was 

a lso considered on a case by ca se basis f ollowing the 

Second World War . Ame ri can men were called on aga in to 

figh t in Korea for the purpose of s to ppi n g the advancement 

of Communism in tha t country. Men went, and fought, a nd 

accomplished much of the intent of the United States . 
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Young men supported the Vietnam War in the beginning . 

The demora li za tion and mockery o f the military came several 

years af t e r the country's involvement in Vietnam . The 

government a nd the military made a mock e ry of themselves 

by fa iling to show the Ame rican people the need for esca­

l a t i n g the wa r . 

His tori call y , me n who fought wars did so for the 

p r ese r va tion of their country. Regardless of the number of 

amnes ti es g r a nted in the past, the military has always had 

enough men to figh t when there is justi f ication and when 

secur ity is endangered . 

If the military in America has or will be made a 

mocke r y, it wil l not be the result o f amnesty . The mockery 

will come f rom the military itsel f for failing to show the 

Ame rican peop l e just cause for pl ay ing political games with 

American men 's lives . 

ARGUME T III: To g r a nt amnesty to those who resisted would 

be to t e ll those men who suffered bodily injury or lost loved 

ones in the wa r tha t th e ir loss was of no benefit . 

This a r gume nt can be explained away by pointing out 

tha t t wo years fol lowing the end of America ' s involvement in 

Sou th Vie tnam , the Sou th Vietnamese government was taken by 

the Communists in spite of the 55,000 lives lost to s av e it . 

It appears tha t th e only thing America did in South Vietnam 

was to prolong the inevitable. The price of this inevitab le 

event was 55 , 000 lives . On e wrong does not justify another . 
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If the Vie tnam War was moral l y wrong and a tactica l blunder 

f r om the s tart , then one can certainly sympa thi ze with those 

who l os t loved ones in the war . By the same to ken sympathy 

should a l so be extended to tho se who had the discernment to 

know tha t the mistake ex isted . The war its e lf cannot be 

co rr ec t ed bu t the manner o f dealing with the resisters can 

be r ec ti fied . 

Th e United States has very little to show for the 

vas t amoun t of human life, money and energy expended in 

South Vie tnam . Amnesty could not destroy or damage the 

morale of tho se who served anymore than the feelings of 

defea t . 

ARGUME ·T IV : The majo rity of the people in the Unit ed 

States are opposed to the gr a nting o f unconditional amnesty . 

Gallup Pol ls t aken be t ween the years 1 972 and 19 74 

indicated t ha t a majo rity of the people o f the United Sta t es 

opposed unconditional amnesty. This same gro up, however, 

was in favo r of a conditional re-entry into th e United 

States. 

On Sep tember 1 2, 1 974 President Ford granted a 

condi t ional amnes t y for war resisters. The period o f tim e 

in which r esis t ers cou l d fi le for the amnesty e nded 

March 1, 1975. Th i s deadline had been extended twice . As 

of this date, approxima tely 23 ,000 men took the opportunity 

out of some 117,000 me n who we r e e li gib l e . 



For ma ny wh o we r e ex iled, Mr. Ford's Amnesty 

Pr oc l ama t io n was n o t e no u gh. Calhoun, a t eac h e r a t 

Toro nto ' s Yo r k Un iver sity, sta tes, "I'd like to go bac k 

t o t he U. S ., bu t t his amn es t y h as n o t a nsw e r e d a lot o f 

ques t ions . I t has t o o ma ny tr a ps [Houston Post, 1 974 , 
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p . 2BB] ." So me of the me n v i e wed the a mne s t y o ffe r a s a n 

i n sul t since t hey had a lready p a id the pri ce o f s pending 

seve r al years ou t of the co untry , sepa r a ted f rom their 

fam il ies . To s ome r e si s t e rs, c onditiona l a mne sty suggested 

an admissio n of gui lt . 

Ame ri can' s opposi ti o n to a mnes t y in 1 974 was not 

un i quely differen t f r om tl1 e oppositi o n to am n es t y f ollowing 

t he Civi l Wa r . I n bo t h ca s e s the r e we r e s tro n g fee ling s o f 

loya lty t o one ' s country a nd shoul d o ne c hoo se not to 

suppo rt t he gover nme nt, o n e shoul d be punishe d . Linc oln 

a n d Jo hnson r ecog ni zed a fa r g reater a dv a ntage f or th e 

Uni t ed S t a t es i n t he gr a nting o f a mnesty th a n th e i mp o s ition 

of punishme nt . The advant age was t o bring th e c ountry 

t oge t he r by forg i v ing a nd f or getting the p a st a nd work i n g 

t owa r d t he fu t u r e . 

Many of t he c it izen s of th e Unit ed S t a t e s a r e 

opposed t o amn es t y because the y a r e uninf ormed a bout the 

problem . Un l ess a n i ndiv i d u a l h as a parti c ul a r int e r es t in 

t he subjec t of amn es t y or a p e rsona l int e r es t d u e to the 

involveme nt of a fami l y memb er, it i s unli ke l y th a t h e 

would inform himself o n the s u b j ec t. On e of the maj or 



purposes of The Go ld Star Parents For Amnesty is to inform 

the public of amnesty. 
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The gran ting of amnesty may not be a popular subje c t 

among many Ame ri ca n people but if history repeats itsel f , it 

will be grant ed . Genera lly, amnesties have not been granted 

immedia t ely af ter a wa r. For some, amnesty may come as 

late as one hundred years after their death as did the 

amn es t y of Rober t E . Lee . These y ears of waiting sooth the 

emo t ions of the public a s well a s prepare the public to 

accep t the amnesty bu t it has wasted productive years of the 

resister. 

The public may be opposed to unconditional amnesty 

bu t tha t does not mea n it should not be g rant ed . The fac t 

t ha t t he condi tional amnesty pro g ram has not been successful 

is part ially due to th e resister ' s strong moral stand. 

Accep ting co ndi tional amnesty would be an admission of guilt . 

The resisters do not fee l that they were wrong. An uncon­

di t io nal amnes t y is the only ri ght de c ision to help heal the 

scars of Vie tnam . The issue of amnesty is a lega l a nd moral 

issue not mainly a po litica l issue. 

To t ake a stand f or unconditional amnesty r equires 

that more va l id r easons be given in support of that opinion. 

In the firs t place, Vietnam was lost to the 

Communis t s in 1975 in spite o f the lives lost to s ave it. 

Refugees and orphans f rom Vie tnam have been b rou ght to the 

United States and the America n people will bear the burden 
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of the care o f them. The United S t ates has opened her doors 

to political exi les f rom the beginning . She has a lso g iven 

money to h e lp r ebu ild damaged countries destroyed by war . 

I t was the Uni t ed S t a tes' money tha t helped rebuild the very 

countri es she had destroyed in the war. War prisoners in 

Germa ny were ordered release d on Nove mber 21, 1946 (New York 

Times , November 24, 1 946) . I f th e United States can be 

compassiona t e fo r others, even her enemies, she can surely 

show compassion for her own. 

Secondl y , unconditional amnesty would be one imme­

diate step t aken t oward rebuilding American patriotism and 

mora l e . It should be given thos e who resisted the war as 

conscien t ious objectors, draft evaders, deserters, a nd 

poli t ical c riminals who were convicted of speaking agains t 

t he war or opposing the war by such means as draft card 

burning . The only excep tion to this should be the indi­

viduals who commi tted acts which would be deemed criminal 

by civil society. These cases should be tri ed on a case 

by case basis as they wo uld f or any crime commit t ed in the 

civil wo rl d . There wi ll be some resisters who will reject 

amnes t y because they r ejec t n a tionalism. They fee l that 

the Vietnam War was wro n g and that the Army is brutal both 

to its own as well as its enemies . They do not want to live 

in the United S t a t es anymore . For thes e few amnesty would 

be of no value , but fo r the other thous a nds , amnes t y would 

mean a life again wi th family a n d frie nd s . 
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Thirdly, thousands of young men have either been 

using their talents a nd abilities to help other countries or 

have found their potential abilities wasted . The United 

States should and can use these talented young men in her 

service . !any of the men who resisted the war must have 

genuinely cared for their country to be so opposed to the 

Uni te d Sta tes' involvement . Apathetical people never become 

involved nor do they work fo r change . This human potential 

is being wasted due to exile or the forced underground 

living of the resisters. 

Finally , the bit t er feelings concerning the Vietnam 

War need to be laid aside . For a nation to be strong it 

must be unified . Abraham Lincoln, in a speech made in 1858, 

stated "A house divided against itself cannot stand . " The 

issue of amnesty has caused a division in the United States. 

There is more to law than vindictiveness; there is fairness, 

compassion and the knowledge that those who make and inter­

pret the law may have made a mistake with the Vietnam War . 

This view of the legal system needs to be admitted and dealt 

with . Unconditional amnes t y would be a major move toward 

unification of a divided coun try . 

Socie t y has obligations to and functions for a ll its 

members and not just to the military . It is a miscarriage 

of jus t ice to permit one decision or ac t related to the 

military, to destroy the rest of one's civil li fe . It is 
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time t he Uni t ed States put her hand to the t asks tha t lie 

ahead and use the past on l y to l earn from her mis t akes . It 

is time to use the mis t akes of the past to mold the fu tur e . 

It is time for unconditional amnes t y to be gran t ed . 



BIBLIOGRAPHY 



BIB LIOGRAPHY 

" A B-52 Pi lot Who Sai d 1 o." Newsweek, January, 19 73 . 

" Amnes t y ." Encyc lo paedia Br itannica . Vol . 19 65 . 

" Amnes t y." Enc yc lopa edi a o f the Social Sc i e nces . Volume II . 
1 935 . 

"Aus tr alia : Amnes t y . " ewsweek, Decemb e r, 197 2 , p . 53. 

Ba nnon, John F . and Rosema ry S . Law . Morality and Vie tnam . 
Bloomi ng ton: Indiana University Press, 1 974 . 

" Boer War . " Worl d Book Encyclopedia . Volume II. 196 8 . 

Bosch , Wil liam J. Judgment on Nuremberg . Chapel Hill : 
The University of orth Carolina Press, 1 970 . 

Brown, Robe rt 1cAfee . " Amnesty: A Moral Problem ." 
American Repor t, May, 1 973 . 

Callaway , Howard H. " Comme nts on the Subject of Amnesty ." 
Ex tr ac t ed f rom a letter which Secretary Callaway 
sen t t o a membe r o f Congress, January, 19 74 . 
(M imeographed) 

Cary , W. S t er ling . S t a tement on Amnes t y . Report to the 
Subcommi tt ee on Courts, Civil Liberties, and the 
Adm inistration of Jus tice of the House Judiciary 
Commi tt ee . a tional Council of Churches of Christ 
in the U. S . A . , March, 1 974 . 

Chitwood, Oliver Perry; Ousley , Frank Lawrence; and 
ixon, H. C . Th e United Sta t es: From Colony to 

Wo rld Power . 2nd ed . New York: D. Van as trand 
Company , Inc . , 1 954 . 

Clark, Ramsey . "Something Decent For A Change . " Amnesty 
News : A Specia l Supplemen t o f American Report, 
New York : 1973 . 

Calhoun, Jack . "The Cur r e nt Situation in th e Amnesty 
S trugg l e ." Amex-Canada, January-April, 19 75 , p . 8 . 

Commager , Henry S t ee le. "The His tory of Amnesty in America. " 
Se n a te Subcommi ttee on Adminis tr a tive Practice and 
Pro cedur e Hearings on Amnesty, March, 1 972 . 

69 



Damon, Allan L. "Amnesty." The American Heritage 
Dictionary. Vol . XXIV . October, 1973. 

Davidson, Eugene . The Trial of the Germans . New York: 
The Macmillan Co . , 1966. 

Dorjahn, Alfred P . 
Evanston: 

Political Forgiveness in Old Athens . 
Nor thwestern University Press, 1946. 

Dorris, Jonathan Truman. Pardon and Amnesty Under Lincoln 
and Johnson . Richmond: The University of North 
Carolina Press, 1953 . 

Etridge, John C . "Amnesty: A Brief Historical Overview . " 
Congressional Research Service, February, 1972 . 

70 

"Amnesty fo r Draf t Evaders and Others : Pros and 
Cons and Possible Compromises . " Congressional 
Research Service, April 19, 19 72 . 

Fa lk, Richard A. , ed . The Vietnam War and International 
Law, Prince ton: Princeton University Press, 
Volume II, 1969 . 

Ford, Gerald R. "Cutting the Red Tape for Veterans." 
Vital Speeches of the Day, September, 1 974, 
pp. 706-708 . 

Freeman, Har rop A. "Congress Bestows Amnesty . " The Na t ion, 
March, 1973, pp . 401-402 . 

"One Nation Indivisible." New York: Fellowship 
Publications, Winter 19 72 . 

Geiger, John . "A Question of Justice." Event, May, 1973, 
pp. 12 -15. 

Geiger, John H. "Amnesty: The Availability of Exis ting 
Procedures ." Vital Speeches of the Day, Apri l 15, 
1972, pp. 401- 03. 

Goodman, Walter . "Punishment or Forgiveness . " Redhook, 
July, 1973, pp. 80-8 1. 

Hearings on Amnest , Subcommittee on the Courts, Civil 
Li erties an t e A ministration o Justice Committee 
on the Judiciary House of Representatives. 
Henry Scharzschild , Direc t or, American Civil Liberties 
Union Founda tion, March, 1974. 



Hicks, John D. and George E . Mowry . A Short His t ory of 
American Democracy . 2nd ed . Bos ton: The 
Riverside Press, 1 956 . 

Jones , Phelps . "Conditional Amnesty f or Vie tnam War Draft 
Evade rs.'' Congressional Digest , Washing t on, D. C . 
Oc to ber , 197 4 , pp . 243-247 . 

71 

Killmer, Richard L . ; Lecky, Robert S . ; and Wil ey , Debrah S . 
They Can ' t Go Home Agai n. Philadelphia : United 
Church Press, 1971 . 

Lansner, Kermit . " Amnes t y . " Newsweek , Apri l, 197 4 , p . 29 . 

Lutz, Charles P . "Amnesty as Va lue Clarification for 
Americans ." The Chris tian Cent ury, Oc tob er, 1 974 . 

~lilitary Selec tive Service Ac t ( SO United S t a tes Code, 
sec . 1, appendix 451 as amended September 28 , 1 97 1 ) . 

Musil, Robert K. "The Tru th About Deserters . " The ation, 
Ap ril, 1 973 . 

New York Post . "Poll: Amnes t y Favored, If ... "March, 
197 4 . 

Poage, Bob . " Washing ton Views a n d News ," April, 1 972 . 
(1imeographed) 

Ransom, Louise . "Home For Christmas . " ew World Outlook, 
December, 1973 . (Mimeographed) 

"The Only True Honor . " Amnesty ews . 
( 1imeographed) 

Religious Statements on Amnes t y . Na tional Interreligious 
Servi ce Board for Conscient ious Objec tors , 
Washington, D. C . , 1 974 . 

Reston, James Jr . 
New York : 

The Amnesty of John Daniel He r ndon . 
McGraw-Hill Book Company, 1973 . 

Rothenberg, Leslie S. The Draft and You . Garden City: 
Doubleday and Company , I nc . , 1968 . 

Schardt, Arlie; Rush e r, Wi lli am A . ; and Hatfield, Mark 0 . 
Amnes t y? The Unsettled Question of Vietnam . 
Lawrence : The Sun River Press, 1973 . 

Schwarzschild, Henry . "Amnesty : Questions and Answers . " 
Ame rican Civil Liber ti es Union Foundation . 



Shaffer, Helen B. Amnes t y Qu es t ion . 
Reports, Washing t on, D. C. : 
Quarterly, Inc . , 1972. 

Edi t orial Research 
Congressional 

72 

Sherman, Morris. Amnesty In America . New Jersey: The New 
Jersey Library Association, 19 74 . 

Swoml ey, John 1. Jr . "Amnesty and Reconci 1 ia tion . " The 
Christian Century, December, 1972 . 

"Amnesty: The Record and the Need . " New York : 
Clergy and Laymen Concerned About Vietnam . 

Temple Daily Telegram . May 2, 1975 . 

"The Burning Ques tion of Amnes t y . " Good Housekeeping, 
Novembe r, 1974, pp . 58-64 . 

The Hous ton Post . "Americans In Exile," October 3, 1974 . 

The New York Times . "Call For Amnes t y For Conscient ious 
ObJectors," Novembe r 24, 1946 . 

The New York Times . "Ladies Garmen t s Worker ' s Union Appeals 
to Government," June 11, 191 9 . 

The ew York Times. "Opposi t ion t o Amnesty," April 20, 
1921 . 

The ew York Times . "Time Passes, But Amnesty Is No 
Easier," April, 1974 . 

The New York Times . "Yule Release Seen For 160 Objectors," 
December 23, 1 946 . 

The St. Louis Globe. "Parent s of Dead Viet Vets Say No to 
Amnesty," March, 1974 . 

The Washi n g ton Post. " 7 in 10 Opposed to Amnesty," March, 
1973 . 

The Washing ton Post . "Amnesty and Loyalty," March, 197 4 . 

The Washington Post . " 60 % Oppose Amnesty for Draft Evaders," 
Augus t, 1972 . 

U. S . Congress . House of Represen t atives . Honorable 
Lawrence J . Hogan speaking against the issue of 
Amnesty. Congressional Record, El402 . 



APPENDIX A 

AMNESTY PROCLAMATIONS 



PROCLAMATION OF AMNES TY AND RECONSTRUCTION 

December 8, 1863 
By th e Presiden t of the United States of America: 

A Proclamation . 

Whe reas, in a nd by the Constitution of the United 
S t a t es, it is provided that the President "shall have power 
to gran t reprieves and pardons for offenses against the 
United S t a tes, excep t in cases of impeachment;" and 

Whereas a rebellion now exists whereby the loyal 
State governmen ts of several States have for a long time 
been subverted, and many persons have committed and are 
now guil t y of treason aga inst the United States; and 

Whereas , wi th reference to said rebellion and 
treason, laws have been enacted by Congress declaring for­
feitures and confiscation of property and liberation of 
slaves, all upon terms and conditions therein stated, and 
also declaring that the President was thereby authorized 
at any time thereafter, by proclamation, to extend to 
persons who may have participated in the existing rebellion, 
in any State or part thereof, pardon and amnesty, with such 
exceptions and a t such times and on such conditions as he 
may deem expedient for the public welfare; and 

Whereas the congressional declaration for limited 
and conditional pardon accords with well-established 
judicia l exposition of the pardoning power; and 

Whereas, wi th reference to said rebellion, the 
President of the United States has issued several procla­
mations, 

Whereas it is now desired by some persons heretofore 
engaged in said rebellion to resume their allegiance to the 
United States, and to reinaugurate loyal State g overnments 
within and for their respective States; therefore, 

I, Abraham Lincoln, President of the United States, 
do proclaim, declare, and make known to a ll persons who 
have, directly or by implication, participated in the 
existing rebellion, except as hereinafter excepted, tha t 
with restoration of all rights of property, except as to 
slaves, and in property cases where rights of third parties 
shall have intervened, and upon the condition that every 
such person shall ta ke and subscribe an oath, and thence­
forward keep and main tain said oath inviolate; and which 
oath shall be registered for permanent preservation, and 
shall be of the tenor and effect fo llowing, to wit: 

The persons excepted from the benefits of the fore­
going provisions are all who are, or shall have been , civil 
or diploma tic officers or age nts of the so-called confederate 
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governmen t; ~11 who have left judicial stations under the 
United S t a t es to aid the rebellion; all who are , or shall 
have been, mili t ary or naval officers of said so-called 
confederate government above the rank of colonel in the 
army, or of lieutenant in the navy; all who le f t seats in 
the United States Congress to aid the rebellion; all who 
resigned commissions in the army or navy of the United 
States, and afterwards aided the rebellion; and all who 
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have engaged in any way in treating colored persons or white 
persons, in charge of such, otherwise than l awfully as pris­
oners of war , and which persons may have been found in the 
United Sta t es service, as soldiers, seamen, or in any other 
capaci t y . 

And I do fur ther proclaim, declare, and make known, 
that whenever, in any of the States of Arkansas, Texas, 
Louisiana, Mississippi , Tennessee, Alabama, Georgia, 
Florida, Sou th Caro lina, and No rth Carolina, a number of 
persons, not less than one-tenth in number of the votes cast 
in such State a t the Presidential election of the year of 
our Lord one thous and eight hundred and sixty, each having 
taken th e oath aforesaid and not having since violated it, 
and being a qualified vo ter by the election law of the State 
existing immediately befo re the so-called act of secession, 
and excluding all others, shall re-estab lish a S t a t e govern­
ment which shall be republican, and in no wise contravening 
said oath, such shall be recognized as the true government 
of the State, and the State shall receive thereunder the 
benefits of the consti tutional provision which declares that 
"The United States shall guaranty to every State in this 
union a republican form of government, and shall protect 
each of them against invasion; and, on app lica tion of the 
le gis lature, or the executive, (when the legislature cannot 
be convened,) against domestic violence . " 

And I do fur ther proclaim, declare, and make known 
that any provision which may be adopted by such State 
g overnment in relation to the freed people of such State, 
which shall recognize and declare their permanent freedom, 
provide for their educa tion, and which may yet be con­
sistent, as a temporary arran geme nt, with their present 
condition as a laboring, landless, and homeless class, will 
not be objected to by the national Execu tive. And it is 
suggested as not improper, tha t, in constructing a loyal 
Sta t e government in any S t ate , the name of the State, the 
boundary, the subdivisions, the constitution, and the 
gene ral code of laws, as before the rebellion, be main­
tained, subject only to the modifica tions made necessary 
by the conditions hereinbefore stated, and such others, i f 
any, not contravening said conditions, and which may be 
deemed expedient by those framing the new State government . 
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To avoid mis understanding , it may be proper to say 
that thi s pro clama tion, so far as it rel a t es t o St a t e 
gove rnmen t s, has no reference to St a t es wherein loya l St a t e 
gove rnments have al l t he while been ma inta ined. And f or the 
same reason, it may be proper to f urther say tha t whether 
members sen t t o Congress f rom a ny St a t e shall be admi tt ed 
t o sea t s, consti tut ionall y rests exclusively wi th th e 
r espec t ive Houses, and not to any ex tent wi th the Exec utive . 
And s till f urther, tha t thi s proclama tion is intended to 
p r esen t the peop l e of t he St a tes wherein th e national 
a uthority has been suspended , a nd loya l St a t e governments 
have bee n subvert ed , a mode in a nd by which the national 
au thor ity and loyal State governments may be re-established 
wi thin said St a t es , o r in a ny of them; and, while t he mode 
presented is the bes t the Executive can sug gest, wi th his 
present impressions, it must not be understood tha t no other 
possib l e mode would be accep t ab le. 

Given under my hand a t the city , of Washing ton, the 
8th. day of Decembe r, A. D. one thou sand eigh t hundred and 
six t y -three, a nd of the independence of the United St a t es 
of Ame r ica the eigh t y-e i gh t h . 

ABRAHAM LINCOL 
By the Presiden t: 

William H. Seward , Secretary of State. 



PROCLAMATIO ABOUT AMNESTY 

March 26 , 1 864 
By th e President of the United S t a t es of America : 

A Proc lama ti o n. 

Whereas, it has become necessa r y t o define the 
c a ses in which insurg en t enemies are enti tl ed t o the 
b ene f its o f the proclama t io n of the President of th e United 
States, which wa s made on the eigh th day of December, 18 6 3, 
a nd th e manner in which they shall proceed to a vail t hem ­
se l ve s of tho s e b e ne fi t s : 

And wh e reas , the objects o f that p roclama t ion were 
t o suppre ss the insurrec tion and to r es tor e the authority 
of the Un i ted S t a t es , a n d whereas the amnesty therein 
p rop o sed by t he Pr e sident wa s of f ered with re fe r e nc e to 
these ob jec t s al o ne: 

Now , therefo r e , I , Ab r a h am Li nc oln, Pr e s i d en t o f 
the United S t a t es , do h er eby procla im and d ecl ar e tha t the 
said proclama t io n d o es n o t a p p l y to t h e c a se s of p ersons 
who, a t t he time when t hey s eek to o b t a in t he be nefi ts 
thereof b y t aki n g the oa th thereby prescrib ed a r e i n 
military , nava l or civi l c on f inement or c usto dy , or und er 
bonds or on pa rol e o f th e c i vil , military o r n aval a uthor ­
i t ies or agent s o f t h e Un i ted States a s pri s one r s o f war 
o r pe rsons d e t ai n ed f or offences o f any ki nd, ei ther be f or e 
or afte r c onvi c t i on, a n d tha t, on th e c o ntra r y, it do e s 
app l y o n l y t o tho se pe rsons who being ye t a t large and 
f r ee from any a rr e st , con inem e n t or duress, shal l volun ­
t a r ily come f orward a nd ta k e t he said o ath wi t h the purpose 
of r es toring p e ac e a nd establishing t l1e nationa l au t hority . 
Pr i s one r s exc l ud ed fro m t he amn es t y o f fered in t he sa i d 

r oc l ama ti o n may apply to the Pres i den t for clemency like 
a ll o ther o f f enders, a nd their applicatio n s wi ll receive 
due c ons i d e rat i on . 

I do fa rthe r dec l a r e a nd proclaim that t he oath 
prescribed in the afo r esaid proclamation o f t h e 8 t h of 
December, 1 863 , may be t aken a nd subscribed befo r e any 
co mmissioned officer , civi l, milita r y or naval, in th e 
service o f th e Uni t ed S t a t es , or a ny civil or mi lita r y 
o f ficer of a S t a t e or Te rritory not in insurrection, who, 
by the l a ws t hereof, may be qua li fied for adminis t ering 
oaths . All officers who receive such oa ths a re hereby 
a uthori zed to g ive cer t ifica tes th e r eo n to th e pe rsons 
respectively by whom they are made . And such officers 
a re hereb y required to tr a n smi t the original r ecords o f 
such oaths a t as early a day as may be convenient to the 
Departme n t of S t a t e, where the y will be deposi t ed and 
remain in t he archives of the Governme nt . The Secre t a r y 
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of State wi ll keep a register thereof, and will on appli­
cation, in proper cases, issue certificates of such 
records in the customary form of official certificates. 

In testimony whereof, I have hereunto set my hand 
and caused the seal o f the United States to be affixed . 

Done a t the city of Washington, the twenty-sixth 
day of March, in the year o f our Lord one thousand eight 
hundred and sixty-four, and of the Independence of the 
United States the eighty-eighth . 

ABRAHAM LINCOL 
By the President: 

William H. Seward, Secretary of State 
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THE CO STITUTION OF THE UNITED STATES OF AMERICA 

Amendment XIV 

Section 3 . o person shall be a Senator or 
Representative in Congress, or elector of President and 
Vice-President, or hold any office, civil or military, 
under the United States, or under any State, who, 
having previously taken an oath, as a member of Congress, 
or as an officer of the United States, or as a member of 
any State legislature, or as an executive or judicial 
officer of any State, to suppor t the Constitution of the 
United States, shall have engaged in insurrection or 
rebellion against the same, or given aid or comfort to 
the enemies thereof. Bu t Congress may by a vote of two­
thirds of each House, remove such disability . 
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Dear 

Go ld S t a r Parents 
for Amne s ty 

25 Beacon Stre e t 
Boston, MA 02108 
(6 1 7) 742 -2100 

Gold S t a r Parents for Amnesty is a new organi zation. 
We know tha t there are people in our country who feel 
hostile to wa rd the yo ung men who fe lt they could not 
participa t e in the Indochina War . We don't feel that 
way . In fac t we think it is time to welcome them home . 

Many, like our sons, wen t into military service . 
Othe r s chose to leave the country or to g o to jail . Each 
man fol lowed his conscience, a nd a ll of us - -veterans , 
resisters, parents- -a r e vic tims of a policy tha t h ad 
tr agic consequence s . 

We wou l d li ke other Americans to know that we do not 
want the continued punishment of hundreds of thousands o f 
our young men . Go ld Star Parents for Amnesty fee l tha t 
a universal unconditional amnesty would be a living 
memorial to a ll the young dead soldiers who leave us the 
t ask of giving meani n g to their deaths. 

Please do l e t us know your feelings . 

Sincere l y yours, 

Pa trici a A. Simon 
Gold Star Mother 
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RELIGIOUS STATEMENTS ON AMNESTY 

American Bap tist 

Just as we respect the convictions of those young 
men who have felt that it was their duty to comply with 
the draft laws of our country by entering military 
service, so we also respect those young men who, during 
recent years , have resisted the draft because of their 
sincere conviction that participation in the Vietnamese 
war would cons titute a violation of their consciences . 
We deeply sympathize with the families of those young 
men who have died in the performance of their military 
duries and we sympathize with those young men and their 
families who have become alienated from their government 
through their pro t es t agains t the war. We honor those men 
who have sacrific ed their f uture by death on the battle­
field and we respect those who have risked their fu ture 
by conscien tious acts of non-conformity. Therefore, 
consistent with our concep t of freed om and conscience, 
and recognizing that many of our ancestors came to this 
country to avoid conscription in Europe, we call upon 
the Presiden t of the U. S. to g rant amnesty upon the 
cessation of hostilities or upon major reduction of 
American forces for all persons who are either in jail 
or outside the country due to their acts of conscience 
against the war in Vie tnam and the Selective Service 
System. 

American Baptis t General Convention, "Resolution on 
Conscience, Freedom, and Responsibility," 1969 . 

Interreligious Conference on Amnesty 

Amnesty : A Statement to the Religious Community of 
America 

Passover is the time when Jews remember the mercy 
of God, who brough t his people out of bondage, and who 
ever since then has upheld, forgiven and restored them 
countless times . Holy Week is the time when Christians 
remember that Jesus wept over Jerusalem saying, "Would 
that even now you knew the things that make for peace." 

We have met here in Washing ton to discuss how as 
Americans we can make peace one with ano ther once this 
terrible war is over . 
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Since President Nixon took office, three million 
Indochinese have been killed, maimed, or rendered home­
less . Since the war began over 55,000 Americans have been 
killed, 350,000 have been wounded, over 75,000 are in 
exile, over 350,000 have deserted from the military, 
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more than 10,000 have been prosecuted for draft violations, 
and over 300,000 Vietnam era veterans have less than 
honorable discharges . Social reforms are still being set 
aside because of the demands of the war machine . Spir­
itual dislocations, though harder to articulate, are 
deeply felt by all . Clearly, then, there can be no honest 
peace among us until we finally and totally end all 
involvement, military and financial, in the Indochinese 
war. 

We call once again upon the Administra tion to with­
draw immediately all troops from Indochina, including all 
air and naval forces; to end conscription as a method of 
raising a military force; and to make America's wealth 
available for the rebuilding of the nations of Indochina. 

At home we need to meet our obligations to the men 
who have fought the war, to those who were killed, and 
to the Vietnam era veterans . The families of those 
killed, especially the children, deserve every assis t ance 
that a compassionate society can provide. The veteran 
similarly requires our help. One quarter of the 5.3 
million veterans of the Vie tnam era do not have a high 
school education. Of these, only 12 per cent have used 
the GI Bill for any purpose . The unemployment rate for 
black veterans in the eighteen through twenty-four age 
bracket is 21 per cent . At least 60,000 Vietnam era 
veterans are addicted to heroin . Many others report 
spiritual and emotional crisis because of their war time 
experience. The GI Bill for educa tion has the lowest 
benefits in history . Many employers ignore and actually 
discriminate against the veteran . Few educational 
institutions manifest significant interest in the veteran . 
Governmental and private remedies lack the imagination 
and funding necessary to respond to the addicted ve t eran . 

Finally, it is not too early to give thought to 
what must happen when the war ends. Various kinds of 
amnesties are presently being proposed by both opponents 
and supporters of the war, because both recognize that the 
war has caused a crisis of conscience perhaps unparalleled 
in this nation's history . We believe that genuine recon­
ciliation demands that a genera l amnesty be granted to 
Southeast Asia. The only excep tion we countenance is for 
those who have been convicted of violence against persons; 
and even these should have their cases reviewed individually. 
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Such a ge n era l am n e sty would include: 
(a) draf t resisters a nd deserters who h ave ex iled 

t hemselves to other countries or who surrendered the ir 
ci ti zenship; 

(b) tho se currently in prison or military stockades, 
tho se o n proba tion, those who have a lready served thei r 
sentences, and those who face or are subject to prosecu­
ti on fo r draf t or mili t a r y l aw violations; 

(c) d r aft r esis t e r s and deserters who hav e gone 
underground to avoid prosecution; 

(d) Vie tnam era veterans with l e ss than honorable 
discharges; 

(e) those who have committed or are b e ing prosecuted 
for civilian ac t s of resistance to the wa r . 

In support of such a broad a nd unconditional amnesty 
cer t ain conside r a tions appear to us as c ruci a l . 

God a l one knows wh a t f inally determines the actions 
of men, and all of us kno w that few o f us do any thing for 
one r eason a lone . Ther efore, we fee l it unwise to a tt emp t 
to judge the mo t ives of those to be g ive n amnesty , just as 
we do not p r esume to judge the motives o f those who served 
in the mili t a r y . No r do we f eel, as do some, tha t d r af t 
evaders and deser t ers deserve different tr ea t ment. We feel 
that no one should be penalized simply because his eye s we r e 
opened af t er en t e ring the military service. The essential 
difference between the draf t evader a nd the deserter is only 
a ma tt er of timing . 

As things of God cannot be rendered to Caesar, no 
one can surrender his consc ience to the state. For 
centuries religious bodies have affi r med a n individual's 
mo r al ri g ht t o refuse pa rticip a tion in a particular wa r in 
which the claims of his gove rnment a nd thos e of his con­
scien ce conf lict . Ye t desp ite insistent pleadings, 
Congress has s t eadfas tl y refused to p rovide fo r "Selective 
Consc i e nti o u s Objec t ion . " This fa ilur e has been a major 
reason fo r the r.1oral crisis of tens of thou sand s who 
saw t hemselves wi t h no cho i ce but exi l e or p rison . 
Amnesty wou ld be a be l ated re c ogni tion of a ri ght t hey 
should neve r have been denied . 

Of ten, the Armed Fo r ces uses the l ess than honorable 
discharge as a means of ge tting rid of thos e they consider 
"undesirable ." These too, are victims of the wa r and 
should not be scarred for life . 

In summary, we see amnes t y, not as a ma tt e r of 
f orgiveness , bu t as a "blessed ac t o f oblivion," the l aw 's 
own way of undoing wha t th e law i t self has done . 

Amnes t y would demons tr a t e tha t America is still 
capable of a communa l mo r a l act. It would be bitterly 
i r onic were we to make peace wi th the peoples of China 
and Southeast Asia bu t persis t in vindic tiveness toward 



tho se of the young generation who refused to share in the 
brutalities of the war . 
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By seeking amnesty we do not dishonor the con­
scien~es or the ac ts of those who fought and died . Our 
hope is that by abstaining from all punitive acts, against 
those who pros ecu t ed this war and against those who refused 
to participate in it, we shall affirm a spirit of humanity 
tha t will stand the nation in good stead as it makes 
peace wi th its e l f and with the world. 

Interreligious Co nfe rence on Amnesty, Passover and Holy 
Week 1 972 , Was hing ton, D. C. 

Co nference on Majo r Superiors of Men in U. S . A. 

Awa r e of the need to speak to value issues in 
Ame rican society, and mindful of our role as reli g ious 
leade rs wi thin the Ca tholic community, we members of the 
Na tiona l Execu tive Board of the Conference of Major 
Superiors of Nen address ourselves to the critical 
ques tion of amnesty. 

We consider amnesty to be a positive act of com­
passion directed to our fellow citizens who are in prison 
or in exi l e because of their response to laws relating to 
mili t ary service. It is a proclamation that persons are 
free to return to their families and homes, exempt from 
a ll lega l prosecution fo r whatever ac tions they may have 
felt obliged to t ake re garding pa rticipation in the 
Vie tnam War. It restores them to their full lega l status 
of living and working in the United States a s free and 
useful members of society . 

not a judge­
It is 

the slate, 

Amnes t y does not mean "forgiving"; it is 
men t of condemnation, nor an ac t of condonation. 
simply an ac t of "forge tting ," a wiping clean of 
or overlooking o f any past lega l trans gression . 

We fee l tha t the mos t urgent need facing the United 
St a t es a t this moment is the need for r econc ili a tion . 
After a decade of bitter dispute over the Vietnam War, 
we Americans need to be brought to ge ther, to bind up our 
wounds, t o uni t e in a commo n purpose to promote peace and 
jus tic e . 

Thousands of yo ung men are currently in prison or 
in ex il e from the United States because of the positions 
which t hey too k on the Vietnam War. Their status is both 
a symbol and a cause of division in our country . Amnesty 
wou l d be a healing and reconciling measure designed to 
overlook the pas t a nd move a united nation into the future. 
I t would r es tore confidence in the ability of our govern­
ment and its peop l e to fos ter a sense o f renewed purpose, 
especially as we approach the 1 976 Bicentenni a l Celebration . 



86 

We fee l that the criterion to be used in deciding 
wha t kind of amnes t y is chosen is clear; what best promotes 
th e goal of r econcilia tion? We believe tha t a universal 
and unconditional amnes t y wil l do the mos t a t this time 
t o promo t e reconciliation . 

(1 ) I t should app l y to a ll individuals who have 
broken laws regarding c onscription into military service 
or who have withdrawn from participation in military 
service . This will affec t those who have avoided the 
draf t through going underground or leavi ng the co untry, 
those who have been imprisoned because of non-coopera t ion 
or fo r ms of conscienti ous objection not reco gni zed by our 
cour t s , and thos e who have le f t military service or have 
been imprisoned because of re f usal to take part in comba t. 
(We are no t speaking here of criminal offenses unrela t ed 
t o t he draf t and the wa r . ) 

(2) If it is t o be a true fo r ge tting , the amnesty 
mus t not impo s e a ny penalizing conditions, such a s 
a lt erna ti ve se r vice or recording the fac t s of the case 
in public records . Any penalizing conditions wo uld not 
heal division nor r e l ease harmony to the na tion . 

As Ame rican Ca tholic reli g ious leaders committed to 
jus t ice and peace, we call upon the President a nd the 
Congress to t ake the necessa r y steps to gr an t such a n 
immedia t e universa l and unconditional amnesty . 

We are aware of the political diff iculties involved 
in such an ac ti on and of the heated debate to which the 
issue of amnes t y gives rise. There a re certainly honest 
differences of opinion abou t the desirability, feasibility, 
and consequences of such ac tion . Howeve r, it is our 
conside r ed opinion tha t the amnesty we call for is the 
surest path t o promo ti on of reconciliation, in our 
nation . 

In order t o commit ourselves to the t a sk of recon­
cilia t ion , we a r e t ak ing the f ollowing actions: 

(1 ) We are sendi ng a copy of our Call to a ll of the 
members of t he Co nfe r ence of Major Superiors of Me n, 
inviting them t o share this statement with th e ir own com­
muni ti es , t o th ereby stir up discussion a nd re action, and 
to send t heir r esponse t o us . 

(2) We are communicating our position directly to 
President Nixon and to a ll members of the Congress . 

(3) We are inviting members of th e Co n fe r ence o f 
Majo r Superiors of Men to join the ir signatures to ours in 
suppor t of th is s t a t eme nt on amnesty a t th e Annu a l Ass emb l y 
in June, 1 973 . 

(4) We are aski ng th e America n Ca tholic Theo lo g ical 
Socie t y t o commission a t ask fo r ce on th e theo logica l 
dimensions of amnes t y in order to deepen the understa nding 
and fur t her accep t ance of this ac t of reconciliation by 
Americans . 



Issued by the Conference of Major Superiors of Men in 
the U. S . A., Inc ., Washing ton, D. C., May 28, 1973. 
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TESTIMONY FOR CLERGY AND LAITY CONCERNED 

Presented by Trudi Schutz Young, James Credle, and Wayne 
Spencer to the House Committee on the Judiciary for its 
hearings on amnesty : March 8 , 1974 . 

Part I: Clergy and Laity Concerned Testimony--Trudi 
Schutz Young 

I am Trudi Schutz Young, Program Director of 
Clergy and Laity Concerned (CALC) . We are a nationwide 
network of persons working within the reli g ious community . 
The organization began and grew as a direct response to the 
United States war in Indochina. From the beginning, par ­
ticipants in CALC included religious people at the national 
and local (cong re ga tional ) level . We represent 50 local 
chapters and a participating membership of over 50,000 
persons . We work directly with persons of all faiths-­
Pro t estant, Catholic, Jewish - -both through institutional 
religious structures and at the personal level, trying to 
express our religious heritage and traditions through 
community work an<l life . 

During the "hot-war years" of the Indochina con­
flic t, CALC developed its ministry in a variety of ways . 
All over the country ther e were special church services 
desc r yi n g the moral and political horror of the war; 
ministers, priests, and rabbis spoke out--from their 
pulpits and at national demonstrations--about Americans' 
responsibility to work for an end to the war. Throughout 
the country, often in church of synagogue buildings, we 
helped to develop a network of draft and military coun­
selling, to aid those in need of help as they confronted 
the draft and the war . We provided a ministry (financial 
and personal) to ma ny of the early exiles and deserters 
in Canada and other countries. We worked with many of the 
other religious a nd peace g roups to build the massive 
demonstrations and mobilizations, in Washington, D. C., 
agains t the Vie tnam atrocity . 

Con tinuing in our work, we now see our goa l in 
terms of understanding and confronting America's use and 
misuse of power. To further this goal we engage in pro­
g rams focusing on the continuing war in Southeast Asia, 
the need for a full amnesty, the role of corporations in 
U. S . foreign policy. We publish a bi-weekly newspaper, 
American Report and continue the development of our grass­
roots field program . We see each of these projects as a 
handle, an approach, to the American power systems we 
seek to transform. Together, our programs connect in a 
strategy fo r th e religious community that enables us to 

88 



understand our r e l a tionship (as reli gious persons and 
institutions) t o th e prob lems we wish to help solve a nd, 
as we t ack le th em , begin to right some of the particular 
wr ongs in our socie t y . 

There is, for examp le, no universal and uncon­
ditional amnes t y fo r thos e who resisted the war in 
Indochina . U. S . aid co ntinues to the Thieu reg ime, 
perpe t ua ting and undergirding his military and a prison 
system which holds several thousand civilian prisoners, in 
vio l a ti on of th e 1973 Paris Peace Ag re eme nts . 
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Since CALC came into being in response to the war 
in Indoc hina , it was a n obvious "next step" fo r our organ ­
ization t o begin working towa rd a n amnesty fo r those 
persons who resisted tha t war. We began to t a lk, nation­
ally and l ocall y , abou t th e dimensions of our work on this 
issue. In doing so we began to reco gni ze some of the 
l essons we had l ea rned as a r e sult of our Vietnam work . 
Ini ti al l y , our response to the Indochina war was primarily 
one of mo r al outrage: we saw it as a violation of our 
human a nd r e ligious beliefs abo ut brotherhood and personal 
digni t y , abou t th e rights of persons to live and choose 
thei r own pe rsona l a nd political constructs . We be lieve 
tha t our American government had no place in the civil 
d i ff i culti es of the Vie tnamese ( the people of Indochina in 
gene r a l ) and understand tha t our government's intention was 
not, as it proclaimed, to " f ree the Vietnames e" f ro m the 
exaggera t ed dangers of communism or to perpetuate ideals 
of democracy, bu t rather t o entrench and deve lop our 
economic and political interests in Southeast Asi a . The 
final result of thi s policy is perhaps best summarized by 
th e U. S . mi lita r y officer who looked a t a village 
destroyed by American fire-powe r a nd said: "We had to 
destroy this vi ll age to save it." 

To understand this reality about America ' s involve­
ment in Indochina brou gh t ma ny of us to a place where we 
had t o deal wi th thi s unprecedented wa r in our country's 
history as but one of the mo r e horrendous and public 
examples of America 's fo rei gn and domestic policies a nd 
priorities. Seein~ th is, we began to confront the 
relationships between the mi litary , industry , a nd the 
government: we understood tha t it is in the combined 
interest of these institutions to pe rp e tua t e ( l ess 
publically, now, since there has been a great outcry in 
our nation against th e Vi e tnam war) a po licy of Indochina­
like wa rs. 

Such an "Indoch ina-wars" policy is not unconnected 
wi t h many of our domes tic pro blems . Most simply, the tax 
dolla rs t ha t a r e poured into the use of Ame ric an power 
abroad are monies th a t a r e not being sp en t to deal with 
much of wha t is sick and unbalanced in our society a t 
home . Bu t a t a much deeper level, ther e is a link 
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be t ween wha t Amer i ca stands f or abro ad and wha t it is a t 
home . 

You as legislators a nd we as Ameri can c iti zens have 
long been trying to unde rst a nd a nd deal with th e race and 
class tensions and inequalities which exist in this 
coun try . I would say to you that it is because these race 
and economic tensions a nd inequalities ex i s t tha t Ame ric a 
can continue th e fo r e i gn policy ma ni fes ted in th e l as t 
three adminis trations . 

I worked for several years as a draft and military 
counselo r wi th the Central Committee fo r Co nsci e ntious 
Objec tors in Phi l ade l phia . In my wo rk ther e it became 
overwhelmingly clear t o me, through th e cases that came 
across my desk, tha t it was the people of color and lo we r 
economic c l ass who are Ame rica's prime v ictims of the war 
in Indochina. They are vic tims on several l eve ls . First, 
unlike whi t e peop l e of the upper a nd midd l e classes, they 
don 't have the advan t age of education and e nvironment 
which would have enab l ed them to know about or a rticul a t e 
the qualifica t ions for a lternatives a nd deferments from 
Vie t nam service . I t was basica lly the white and advantag ed 
peop l e who saw choices in relation to the war and th e 
people of color and lower class who were shown once again 
the limitation of choices, due to their situation . For 
these peop l e th e mili t ary represented a chance for mob ility, 
education, and development. The milit a r y claims to offer 
training, pay and benefi t s . S truc tur ed into a so c i e ty 
where jobs and mobi lity exis t primarily fo r the "haves" 
rather t han for th e "have- nots," the milita r y repr e sented 
an impor t an t , viable op tion. 

For t he disadvan t aged , principles of "consc i ence " 
and "sincerity" (criteri a testing those who app li ed f or 
conscien t ious objector status) meant such basics as how 
can I live my life in the best way possible; how ca n I be 
wi th and suppor t my family; how can I ach i eve human 
digni t y . And ye t, saying something like this on a CO 
form would probably have e nabled ma ny of these persons to 
ob t ain a deferment and, thus, co ntinue to work on th e ir 
communi t y ' s issues. However , we a ll know of the discrep­
ancies in the way selective service boards operated and 
about the various interpretations o f selective servi ce 
regulations around the country. We also know how unevenly 
spread was th e informa tion about qualifying the CO classi­
fication . Many young men (i ndeed, many members o f the 
draf t boards wi th which I had occasion to deal) believed 
that conscientious objec tor meant ei ther " Quake r" or 
"/\lennoni t e . " Knowing th e real l ega l options within the 
selec t ive service system was a pr i vilege and a luxur y 
availab l e to a very smal l number of persons . 

Thus, if one pu ts to ge ther the unavailability of 
adequa t e informa tion a n d counse lling abou t al t erna tives 
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for the majo rity of yo ung Americans fac ing the draft, and 
th e pe r ceived benefi t s tha t an already-disadvantaged person 
in the so c iety co nnect ed with military service, it is very 
clear why many peop le enlisted in the a rmed f orces or 
accep t ed the call to be drafted. 

Once in the mi lita r y , some people did indeed come 
t o a poin t whe r e wha teve r benefits they received could no 
l onger be justified in juxtaposition t o the ir killing and, 
po t en ti ally, being ki ll ed , in a war that had no meaning for 
t hei r lives back home . Their dissatisfaction and lac k of 
belief in th e cause for which th ey were asked to fight war 
coupled, for ma ny, with growi ng frustrations with the 
ri gidi t y a nd inhumanity of the milita r y structures in which 
t hey we r e serving. Thus , there wa s an inc redibly hi gh 
desertion r a t e and a hi gh degree of petty offenses and 
misdemeanors which were the soldiers ' response to an 
in toler ab le situation. 

When CALC came to t a lk about and deal with the 
issues of Amnes t y , our memo r y of draft a nd military 
counsel ling was vivid . And we had to see that "resistance" 
to the war was a much broader and more complex issue than 
only t he forms of r esis t a nce of those (basically white a nd 
middle c l ass) persons who had the options, the education, 
and t he knowledge of choice which led th em to decide on 
Canada , prison, or CO ... or, even college . 

And since our definition of "conscientious" had 
been broadened by our growi ng understanding of t he context 
in which differen t people f rom various c lasse s responded to 
the wa r , a context which developed out of life-situations 
which very much affec t ed the ways in which they could or 
could not say no to killing and being killed--we could 
no t leave th is understanding behind when we sp e lled out the 
meani ngs of am ne sty . We ha d to underst a nd tha t "conscience" 
is not tested by a person's use of our, basically white and 
middle class "church" l angua ge and action-response . We had 
t o know th a t peop le come fr om different places, and act 
according l y . 

For all of us amne s t y means some f orm of reconcil­
iation . Indeed , our soci e ty is badly riven . We a re a 
divided socie t y economica lly and rac i a lly , as I have already 
pointed out . We a r e f urther divided by an American people 
who have gro wn t o hate the war in Indochina and, a t the 
same time , desperately want to find some k ind of honor in 
t he coun try where we live . We a re a lso divided becaus e 
of th e internal r esul t s o f the war he r e in Ameri ca . 
People who fough t in the war, the veterans, a r e unable to 
ge t jobs because of bad papers; they a re unab le to receive 
many of t he ve t erans ' be ne f its such as medica l tre a t me nt, 
educa tion, housi ng, a nd lega l assistance. They who f ought 
the war bear an ongoi ng stigma as a res ult of f i gh ting in 
that war . 
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We all, I think, have a duty to restore more unity 
to t~is coun try of ours . The civic duties t augh t by both 
Judais~ ~nd Chris t ianity are simple. We are to carry th e 
g ood tidings to all who are aff licted, to bind up and com­
fort the broken-hear t ed and all who mourn, and bring 
recovery of sight to the blind . We are tol d to proclaim 
release and liberty to the cap t ives, to open the prisons of 
those who are bound and oppressed . These du ti es, I would 
insist, are t he very essence a nd core of the socia l contract 
under which we live . And they command us, regardless of who 
or which party occupies power. And it's these duties, which, 
if we fulfill them, lead us to proclaim the need f or a 
universal and unconditional amnesty as the only justice tha t 
could exist wi t hin this coun try fo r thos e who resisted the 
war in Indochina . 

But in seeking ei ther justice or r econci liation, or 
both, if we can, we cannot make meaningless th e ac ts tha t 
have produced the problem : the acts of governmen t and the 
acts of resistance . Tha t is to say, we must face the fac t 
th a t the gove rnment commanded a nd men disobeyed . And this 
occurred at the ultimate level--where governmen t commands 
me n to kill and be killed unjus tl y . And I think we, in our 
time, are being asked by history to say wha t are the limits 
to such commands . 

As a national sta te we have become a grea t killer. 
We are killers abroad, with our Indochina-wars policy; and 
we are killers at home in terms of the social s tratif ica tion 
which enforces our abili t y to make such wars . There must 
come a day when this concei t ends. Or ther e wi ll come the 
day when humanity ends . 

Amnesty would be a life-affirming measure of not 
only reconciliation but also a movemen t toward the kind of 
justice and equality which this society so despe r a t ely 
needs . It would signify a reversal of th e now obsolete 
perogatives of the state to intervene in young peoples' 
lives , and to dominate them for its own purposes . 

Is the guilt for the war in Vietnam common to a ll 
of us? There are many argumen ts agains t the idea of 
universal guilt. Knowing them, I still must say that for 
this war we are all to blame . All of us, that is, except 
precisely those who bear the puni shment for it : the young , 
the poor, and the non-white. An d it was from the ranks of 
this g roup of people that there came the men and women who 
said "no," who went to prison, into exile, dropped out . 
of sight, made their separate peace by desertion or_re~ist­
ance within the mi litary. They withdrew from the killing; 
and by so doing they added a frac tion to the survival of 
life--and by so doing they sub tracted a fraction from the 
st a te's freedom to destroy a nd kill a t it ' s will . 



And this is true, reg ardless of thei r motivation . 
Let us not l ay once more on young men's lives the dead 
hands of burea~cracy, thi s time, probing, according to its 
norms , fo r their conscience. What an awful pretense and 
presu~~tion, as it h as a lways been, that t h e state can 
de termine what is and what is not a conscientious ac t . I 
can t~ink of h a r dly any worse outcome o f th e amnesty 
ques tion tha n th e imposi tion of tests o f conscienc e and 
mo tiva tion, administered as they would have to be, by 
bureaucracy . We are a ll to blame f or th i s war. And, 
th e r efore, who is qualified to judge? Let the men who 
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were court-martialed and administratively dischar ged with 
l ess than honorab le discharge rating s be g iven freedom and 
c l ean r ecords . Their lives have been ma n g led badly e noug h 
already by state policies that were none of th e ir doing and 
tha t we r e , th emse lves, on the thin edge of lega lity, if 
even that . 

Our lo ca l chapters a round the country and the 
people in churches a nd synagogues who r e late to us more 
broadly are all g r app ling with what we have learned, wha t 
we know, a nd what we can beg in to do to change some of the 
wro n g s and d ivis ions among us as a society . We must fi nd 
out wh o in our communities a re the men and women affected by 
th e Vietnam era . We mus t fi nd out the kinds of disabilities 
th ey have and co ntinue to suffer . In addition we must work 
to educa te bo th ourselves a nd the broader American publi c 
abou t th e broader message inherent in t h e word amne sty: a 
messag e which speaks of r ac i sm and classism and division, 
and a message which c ompels us to deal with tl1ose issues. 
Thus, amnes t y, when it is granted , wi ll be one step t oward 
the h ea l i n g a nd reconciliation the country so sorely needs . 

I am enc losing as part of our written testimony, 
t wo documents . On e is a r eport from Minnesota CALC, who 
have done a statistical study of Minnesotans who need amnes­
t y . As a result of thei r study, Minnesota CALC has 
discovered tha t th e r e are 11, 895 persons who will benefit 
f ro m a universal a n d unconditional amnes t y in tha t state 
alone . 

Secondl y I am introducing " Backgrounds: Other Than 
Honorable Discha;oes- - Pro blem s and Prospects fo r Change . " 
Thi s document was

0

released by the Vietnam Er a Veterans 
Na t io nal Resourc e Project a nd the 'a tional Council of 
Chu r ches . It i s not a comprehensive study bu t does provide 
a ge n e r al outline and sketch of the situa tion . . . 

I mus t c lose with one f ina l comment . I find it a 
source of bo th a n ge r a nd c onsiderab le sadne ss tha t among 
tho se you have asked to testify before y ou, in your quest 
for a way to deal wi th the issue of amnesty, there is 
almos t no one (if indeed the re is anyone) who represents 
t he people of whom we speak when we t a l k about amnes t y . 
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If any thing I ha ve s a id in my presentation is to be taken 
seriously , if we are to wo rk seriously, the n our serious­
n~ss needs t o ex t end to a hearing of thos e people who are 
di~ec tl y affected by the ques ti on of amnes t y . It is fo r 
th is re~son that whe n your commi tte e asked me to t es ti fy , 
I explained tha t I could only t es ti fy if I were ab l e to 
bring wi th me, t o present the burden of the t es timony , 
persons who are potential recipients of a full amnesty . 
The t es t imonies of t wo of these pe rsons follow mine, as 
par t of the Cl ergy and Lai t y Co ncerned statement. 

Part II: Clergy and Lai t y Co ncer ned Tes timo ny- -James 
Cr edle 

i\ly name is James Cred le . I am curr ently the 
Direc tor of the Ve ter ans Education a nd Tr a ining Servic es 
for the ewark Co ll eges of Rutgers, lo ca ted in Newark, 

ew Jersey . I was draf t ed into the Ar my in October of 
1965 and honorab l y discharged in 1 967 . My involvement a nd 
work wi th ve t era ns began during my f irst semester at the 
Ru t ge r s Law Schoo l. By th e end of the semester, I was con­
vinced t ha t my work in assis ting ve ter ans who lived in the 
Newark me tr opo l itan area was by fa r more important tha n my 
persona l goa l of comple t ing law school. 

However , it was in Vie tnam on the daily search a nd 
des tr oy missions conducted by my unit, the 1 96 th Light 
Infantry , whe re I began to understand that the war wa s 
really abou t suppo rting an unrepresentative dictator and 
his regime a nd not abou t f r eei ng the Vi e tnamese people f rom 
th e clu t ches of communism . I began to understand it more 
clearly when I wou ld t a lk to the Vietnamese soldiers and 
they seemed as unc l ea r a nd as non - understanding as I about 
th e reasons why we were fig hting . Bu t I saw it more in the 
faces of the old men a nd wome n as they loo ked a t me and the 
o ther soldiers wi th a loo k of deep hostility a nd mistrust. 
You see, as a member of th e Medica l Pl a toon of th e Head­
quar t ers Compa ny 2/ 1 Ba tta lion, I participated in what 
became known as " led Caps " or visits into villages to offe r 
medical aid to th e vill agers . 

I began to be fu rther troubled wi thin my own he ad 
when in t he early part of 1 967 , shortly before I was to 
return home, I picked up a newspaper while ou t on a search 
and destroy mission and r ead a very v ivid description of 
the 1 967 riots as they were occurring in ewark. I cannot 
describe to you how it fe lt to be dodging bullets in 
Vietnam while , a t the same time , reading newspapers and 
letters f r om family a nd f ri ends abou t the death a nd 
destruc t ion caused by riots a t home . At this time I had 
less tha n thr ee mo nths befo r e I wo uld be discharged a nd 
sent home. i\ly immediate thou gh ts we re: "What? Ano ther 
war . " Later , through th e bul l e t s , the bombs, the mor tar s , 
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the death, the destruction, the picking up bodies of the 
dead friends and the bandaging of the wounded--my immediate 
need became to first survive this, then worry about the war 
a t home. 

It is the war at home which I am here to speak 
abou t to day . A war tha t began within the earliest structure 
of thi s country a nd co ntinues through today . It is impor­
t an t to beg in the specifics by describing fo r informa tional 
purposes a general understanding of how the military molds 
th e individual or group in order to f it certain expectations. 
Then I will describe how this leads to the g iving of "less 
than honorable" discharges to a gre a t many people from the 
Vie tnam era. 

However, befo r e doing this I think that it is 
important to not e certain fa cts relevant to Vietnam ver­
erans who have "honorable discharges . " 

(1 ) The GI Bi ll benefits f or education are highly 
inadequate a nd gener a lly non-ex istent in areas such as 
housing and business lo ans. As the Vietnam era veterans 
l oo k around th em today they f ind no gratitude and no 
respect. They find no jobs and no help. They find that 
they can 't affo rd educa tion o r tra ining . They find them­
selves wandering aim le ss l y, sear ching for the life they 
had . They are Ame ric a 's a l ba tross. 

(2) The present adm inistration a ttempted to cut 
back on ma ny be nef its that were previously available to 
d is ab l ed ve t e r a ns , many of whom were maimed or rendered 
pe r manentl y disab l ed duri ng the Vie tnam war. Even the 
curr en t budge t provisions for hospital a nd out-pa tient 
ca r e is ex treme l y insuff icient. Although Vietnam e ra 
ve t e ran s account for ne arl y 20 percent of the partici­
pants in a ll of Americ a 's armed confli c ts, they received 
only 3 . 7 pe r cent of the Veterans Admi nistra tion's expen­
di t ur es t hrough Ju ne , 1972. By comparison, World War II 
ve t e r ans account for 40 percent of all participants, and 
they have received nearly 50 percent of the VA's expen­
ditures. 

(3) President Nixo n has stated a desire to aid in 
ob t ai ning opportunities f or veterans; bu t veterans with 
whom I wo r k exemp li fy the ge nerally -climbing rate of 
unemployment, a t an alarming rate, for veterans. According 
t o Labo r Depar t me nt s t a tistics for December, 1 973, of the 
4 . 6 millio n Vie tnam e ra veterans now be twe en the ages of 
20 and 29, a tr eme ndous number a re unemployed, with the 
rate for mino rity ve terans, 20-24 years old at 1 3 . 2 
percent in the th ird quarter of 1973 . 

In the early part of my Army career I am r em inded 
t hat veterans like myse l f we re molded into soldiers 
through the very re a l co hesive force of fea r combined 
with humiliation in order to produc e obedience. Through ­
ou t my trai n ing I, like o t he r s, wa s t aught a ll of the 
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"punitive" but few ?f_the "redress of grievances" charges 
a~he~ed to by th e m~ lita ry . We were barraged with "puni­
tive charges of which we would be convicted if we did not 
learn not only to obey orders individually but also, we 
were expected to pressure dissident members of our squad 
so that they would be obedient. 

Fo r ex~mple, by not having highly shined boots, 
one_could be given an Ar ticle 15 (a punitive charge) and 
relieved of a weekend pass . The point is that af ter 
serving in Vie tnam for a period of time, men learned not 
to fear those who were giv ing unrealistic orders. Squad 
and platoon l eaders, re cognizing this, saw that their only 
recours e was to ge t rid "at any cost" of those who were 
of t e n descr i bed as "trouble makers." Examp les of trouble 
makers to many sergeants or platoon leaders were (a) indi­
viduals who voiced a n opinion and exhibited knowled ge of 
thei r le ga l ri ghts; (b) a small group of minority veterans 
who would congrega t e toge ther; (c) indiv iduals who asked 
kno wledgeab le questions during instruction sessions; and 
(d) simply someone who the sergeant or platoon leader did 
not li ke f or some unstated, yet obvious reason . 

I have witnessed a situation where a lower ranking 
CO failed to salute a car (which belonged to a commis­

sioned officer) he d id not see, but was given an Article 15 
anyway . Once you became identified as a trouble maker, for 
whatever reason, this label f ollowed you wherever you 
went. Thus, ha rrassment and bullshit details were desig­
nated for thes e people, making their already-troubled 
unde rstandi ng of what was happening to them during the 
Vie tnam era much mo re difficult to deal with. This class 
of ve ter ans is one of the ca te go ries of Vietnam era men and 
women fo r whom I ask universal and unconditional amnesty . 

My simple reasoning is that because the Vietnam war 
was unpopular; because many of the Vie tnam veterans are not 
the rich, the powerful, and the articulate; because the 
ve ter ans of this war have bee n unable to organize on their 
own behalf (because of being labeled drug addicts, baby 
killers, and displayed on the front-pages of newspapers as 
c rimina ls, whenever a Vietnam vet commits a crime); because 
ma ny Vie tnam era vic tims are deserters or draft resisters in 
exi l e or underground; because other Vietnam era victims 
served prison sentences for conscience-sake (refusing to 
kill and be killed) a nd, thus, are denied many of their 
civil and legal rights; because many civilians resisted the 
war and are serving sentences or facing charges; and 
because there are still many thousands of non-registrants 
a nd resist e r s who face indictment and imprisonment under 
the present legal/judicial system; and, fi na ll y , be~ause 
there a r e many veterans with other than honorable dis­
charges--so many of our you ng people's li ves have been 
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des troyed or at l eas t a ltered in such a way th a t they are 
destined to spend the rest of their lives in utter dis­
co ntent and isol a tion f rom the r e st of the society. 

. Eac h of these classes of people resisted in a 
particular way, becaus e of where in the society they came 
f r om and a t what point in their live s they became aware 
of the destruction a nd manipu l ation which was th e Vie tna m 
wa r. Eac h of th em was saying "no" in his or her own way . 
Bu t a ll of them we r e saying their "no' s" to the same war 
and war-making systems. A universal and unconditional 
am nes t y wo uld br ing abo ut a ge neral, nationwide concern 
for aid in a ll fo rms to all peoples who h ave suffered from 
thi s wa r . --

It is no wonde r that s t a ti stics indicate tha t 
nearly 26 pe rcent of Vie tnam era veterans have used drug s 
since r e turning f rom th e war. In add ition, 30 percent of 
a ll ma le prisoners in sta t e and federal penitenti aries a re 
Vie tnam era ve t erans . Fi n a ll y , 560,000 Vietnam e ra ve t ­
e r ans a r e ma r ked fo r li fe by a military discharge system 
of codes , whic h defames one's character and are unsubstan­
ti a t ed by fac t or tri a l. For thi s class of more than half 
a mi ll ion ve t e r ans , amnes t y would have to include simply 
one discharge category, wi thout a "SPN code, " since in many 
instances, this coding system prevents employment and 
denies VA be n efi ts . The hi g h rate of imprisonment and drug 
usage amo n g Vi e tnam veterans can be a ttributed t o th e fact 
tha t few a lterna tives are g ranted people who are a lrea dy 
wi t hou t resources . 

It is main l y in your hands to ex tend broad relie f 
and end the suffe ring fo r the many y oung Vietnam-era­
affec t ed people. 

For some, amn esty will mean hi ghe r education pos­
sibilities; fo r some it will mean employment opportuniti e s; 
for some, housing; fo r ma ny, amn es ty will mean the medica l 
a n d psychiatric h e lp n ecessary fo r themselves a nd their 
fami li es due t o th e personal impac t on live s o f the Vie tnam 
syndrome ; a nd fo r a ll categories of those affec t ed by the 
issue of amne s t y , it wi ll mea n a f ull r es titution of a ll 
civi l and legal rights a nd liberties . . . . 

At present the a lt er n a tive s a nd opportunities listed 
above (which spell out our meaning of a full and complete 
amnes t y) do not exis t fo r our Vietnam generation. Aga in: 
IT rs UP TO YOU, THE CONGRESS . 

If universal and unconditiona l am nes t y is not 
g r an t ed, the fac ts show tha t onl y thos e wi th r es our ces will 
benef it . Curr en t sta t istics show that thos e veterans 
a tt emp t ing to upgrade their discharges wi th l ega l help, and 
those who appear before the r ev iew bo~rd, h ave a ~lear 
adva nt age in ob t aining a n up- graded discharge . Since t wo 
ou t of three people wi th bad papers a re lower c lass and 
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non-white, and since these are precisely the people who 
have neither the money nor the ability to obtain lega l help 
necessary to effective discharge up- grading , it is clear 
that the present up-grading process manifests the racism 
and economic prejudice of our society and the military . 

In the final ana l ys is, for veterans and others who 
would bene fi t from a b l a nket amnesty, your refusal to act 
on the amnes t y i ssue wi ll continue to leave them as 
"wasted people" or "third class ci ti zens." 

Fo r veterans f rom previous wars, war was hell. And 
returning ho me was a time for healing and local and national 
celebr a tion of unity . For America's Vietnam era victims, 
war was hell--but many cannot return home; and even for 
those who a r e physically home, the hell continues. In an 
address to the n a tion, on March 24, 19 73 , Presiden t Nixon 
said of th e Vietnam e r a veterans : "We must demonstrate 
the gratitude we fee l by the ac tions we take. We must 
honor them with the r espec t they have earned and the 
affec tion th ey deserve ." Clearly, neither Mr. Nixo n nor 
the American pub li c are living up to this injunction. 

I say to you the price of Vie tnam is too hi g h a 
p ri ce t o continue paying . The wa r is not over -- Arne rica's 
war is still raging in Vietnam and in our society . And 
u nless full a nd comp lete amnes t y is g ranted, the injustices 
of the Vi e t nam era wil l continue to be borne, in this 
country, by the young a nd the dis a dvantaged . 

Par t III : Cl e r gy and Laity Concerned Testimony--Wayne 
Spenc e r 

My n ame is Wayne Spe nce r . I am a twenty-five yea r 
old Vietnam era ve t eran l iv ing in East St. Lou i s, Illinois . 
I hold a less-than-honorable (Ge n e ral ) discharge . I was 
r aised in a family o f five and I went to grade school and 
f inall y finis1ed t we lve grades of hi g h school. 

My social-economic class was mi dd l e -cl ass-po or. I 
helped suppo r t my fam i ly a long with my bro t h e r a nd my 
fat her. My mo t her did not work. From time to time we we re 
on ge n e r a l assistance aid . 

After I gradua t ed from high school, at t he age of 
eighteen , I enlist e d in the U. S . Navy fo r thr ee reasons: 
( 1 ) To avoid being draf ted because I did not t a ke to the 
id e a of f i gh ting in Vie tnam a nd p e rhaps losing my life . 
I a m not a coward , but t hr ee of my close friends were 
k illed jus t before I en t e r ed serv ice a nd I jus t cou l d not · 
see any justifiable reason fo r f i ghti ng; 
(2) I was to be mar ried s oon and t he lady I was going t o 
mar ry was carrying my son. I thought being in service 
would help me develop the ski lls I nee ded to support my 
fami l y; 
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(3) I wanted to ge t away from home and perhaps find another 
p l ace i n the United States to live . 

I r ea ll y didn't want any part of the military . But 
af t er t a l king it over wi th my recruit er , my morale was 
boos t ed and my hopes we r e hi gh. The ne x t thing I knew, I 
had become a to ol for the U. S . Government . 

My fi rst duty s tation was horrible. I didn't ge t 
the duty s t a tion of my c hoice, like my recruiter had 
promised me in his bo uquet of fa ntac ism. They sta tioned 
me in Pearl Ha rbor , Hawaii, aboard a World War II destroyer 
which was abou t ready to fall apart. They gave me a 
chipping hammer and a broom, a paint brush and a can of 
pa int eve r y day fo r six months. I did not come in the 
service t o become a painter . I wanted to become an elec­
trici an . Af t e r mak ing a number of determined attempts to 
pursu e my intentions of wha t I had come in f or, I finally 
came t o the conclusion that my recruiter had sold me down 
the ri ver and tha t the military wasn't interested in what 
I wan t ed but only in wha t they wanted me to do. 

By the n I had become d iscouraged, disillusioned, and 
had no one to turn to but my loved ones a t home . By this 
time my wife had given birth to my first son . Unf ortunately, 
I cou l dn 't be there when my son was born. This is when I 
decided I would send fo r my fam ily to live with me in 
Hawaii . 

Bu t we had come back f rom a six months West Pacific 
cruise and I had managed to save enough u1oney to go home 
firs t on leave. Sending for my fami l y only presented more 
problems . I could no t support my family on the income I 
was receiving from the Navy . 

My second son was bo rn in Hawaii . Since I had 
missed my firs t so n' s birth, I was de termined that I wasn't 
going t o miss this one. So I put in a r equest to ge t leave, 
since my sh i p was goi ng out on a ten-day cruise. My request 
was denied and I mi ssed ship's movement deliberately. My 
CO had tol d me tha t the Navy comes first and my family 
second . As a result, I suffered a fo rfei t in pay and 
fourteen days restriction. I had no choice but to send my 
family home. 

I was t o l d by my superior CO that I could ge t a 
c hange in du t y sta tion af t e r two years , with hope s of 
ge tt ing sta ti oned closer to home. Bu t instead they trans­
ferred me to ano ther ship very much like the one I was on. 
This, t oo, was in Pearl Harbor. All this happened after I 
had consulted a chaplain a nd told him of my problems . 

Things weren 't looking up for me a t a ll . My 
a tt i tude abou t the mi lita r y was way below standards. I 
only wanted out. I began drinki ng, smoking dope, a nd 
dropping pi ll s . I was constantly reporting lat e for du~y . 
I wasn 't properly couns e lled and my problems we re s t eadily 
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ge tting worse, and s t eadily ge tting ignored. La t er, I was 
busted with two joint s and processed for a General discharge 
af t er thr ee years and nine mo nths of service (that was 
a lmost my four years' enli s t me nt ) . 

Adjus ting back in to society wasn 't easy . I couldn 't 
find a job. (I had " bad papers." ) This caused financia l 
problems for my fami ly and l a ter resulted in a divorce . 
I am separated from my wife, no w, and have two chi l dren to 
support . 

I am one of th e many Vie tnam era ve t erans in 
America who suffers from a bad discharge. In my opinion the 
mis treatment I received in the military is direc tl y con­
nected wi th the reasons for a nd the ways in which America 
conducted its Vietnam war. I was in the Vie tnam e r a 
mili t ary which was not fighting for any thing I could believe 
in and was not in any way see ing or dealing wi th me and my 
needs. My response to the Vie tnam war and to the military 
which fough t that war is wha t caused me to ge t bad papers. 

An amnes t y that is just (universa l and uncondi­
tiona l ) mus t include people li ke me who were tr apped into 
needing and volunteering for the Vie tnam e r a mi lit a r y for 
survival a nd then trapped by what we experienced in the 
military. An amnesty must a lso deal with peop l e who are 
suffering from additional, permanent social prejudice and 
disadvantage as a result of the bad papers we r eceived . 
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