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ABSTRACT 

Palmer , Ja y T., The Establishment of Constitutional Government 
in Early Vermont . Maste r of Arts (History ), May , 1969 , 
Sam Houston State Coll ege , Hunt sville , Texas . 90 pp. 

Purpose 

It was the purpose of this thesis to inv estiga te the 

me thods employed by the Ver mont e rea l and speculato rs in 

the ir suc.~essful attempt to establish Vermont as a separate 

state . Special consiceration ha s been given to (1) th e 

s epar at ist attempt to build support in the divid ed sec t i ons 

of ea stern and wes te rn VcrP1ont and the r easo ns f or its suc 

cess or failur e in these area s ; (2) the sepa r a~ ist a tt empt to 

gain r ecogniti on from the Continenta l Congre ss; and (3) the 

Vermo nt Constitut ion of 1777 which was extremely i mpo r tant 

in gaining the s upport of t he people for s epar ation. 

Methods 

Th e methods u sed to obtain da ta for this thesi s were 

(1) personal r esea rch in orig inal materials at the Uni

versi t y of Ve r mon t Libr a ry and the Ve r mont Historical 

Society ; ( 2 ) the examination of publi shed prima ry ma t e r ial 

from the above named f acil it ies and other sourc e s ; and 
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(3 ) the examina tion of published s e condary ma t e rial s ob 

t ained from nume r ous sourc e s . 

Findings 

From t he evidenc e pre s en ted in this t he si s t he follow

ing concl usions appe a r to be i n order : 

1 . The l and sp ecul a tors f ow1d an exist ing base of 

power i n western Vermont where New York go ver nment h a d a l 

r eady been r epudia t ed . 

2 . Eastern Vermont was nomi nal ly under New York 

c ont r ol unt il it became ev id ent through its new constitut ion 

t h a t New York intended t o pe r pe tua t e i t s pre - war soci a l , 

poli t ic al, and economi c institut ions . 

3. After 1777, r ecogni t ion from t he Contin ental 

Congress wa s no l onger c rucial t o t he e s t abl i shment of 

Vermo n t a s an i nd ependen t sta te . 

4. The people in eastern Vermont we r e ini ti ally f ear 

ful of mili tary i sol a tion fron the r emainde r of the state s 

if t hey endo r s ed t he s epa r a tist moveme nt . 

5. The Vermont Constitut i on of 1777 , due to it s very 

pronounc ed l iber a l nature , wa s ext r eme l y popul a r with t he 

Vermo n te r s . Gi ven f a vo r abl e c i r cumstanc e s for i ts i mpl e 

men tation , t he s eparat i s t const itut ion wa s r eadi ly accepte d 
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in lieu of the more conservative New York constitut ion . 

6 . There was very definite opposition to the per 

p etuation of prc-wnr New York institutions throughout 

Ve r mon t indicating di ssat isf a ction with New York ' s aris 

t ocra cy-dominated soci e ty and government . 

Approved : 

Supervising Professor 
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CHAPTER I 

SETTLEMENT OF VERMONT 

In 1749 , Benning Wentworth , governo r of New Hamp

shi re , grsnted the fir st t o,-mship in wha t is now Ver mont . 

It wns the initia l mo ve s t arting the contro versy r espon

sib le f or the eventua l establ ishment of Ver mont as an in

dividual state . Acting upon a pre cedent s et by Conne cticut 

in 1731 in locating h e r weste rn borde r t wenty miles e a s t of 

the Hudson River , Gove1°nor Wentworth dee ided to muste r hi s 

we ak defenses for New Hampshire s ettlements west of the 

Connect i cut River and attempt an inf ring ement upon the Duke 

of York ' s charte r of 1674 . This charter had given the Duke 

of York " ... all l ands from the west side of Connecticut 

River to t he ea s t sid e of Dela.ware Ba.y . 111 Governor Went 

worth ' s initial act was t he s al e of the town l ands of 

Bennington t o a number of l and speculators . These in turn 

sold acr·eage , or "pitchs , 11 to actua l settl ers . However, 

1The Royal Grant t9 t he Duke of York , 1674, in 
Francis Newton Thorpe ed ., The Feder al and Sta t e Constitu
t ions , Coloni a l Cha r te rs , _?nd o t he r Org2nic Laws of the 
Sta t e s , Terri to ri e s , and Coloni e s . Vol . I II7°Washington : 
Gover nr.ient Printing Off ~ce , 1909 ), p . 1641 . 
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the French and Indian war pre cluded any permanent s e t tleme n t 

until 1760 .
2 

Admi r al George Clinton, r oyal governor of New York , 

afte r some hesita tion , vigorous l y denied the right of New 

Hampshire t o make grants west of the Conne cticut River . 

Governor We n tworth suggested that each should state i ts ca s e 

before the pr i vy council and await a decision from London . 

In the me an time , Wentworth continued to ma ke l and grants in 

Vermont . 3 

With the end of the French and Indian wa r , the l ands 

obt ained by specul ators from Wentworth sold a.t a premium . 

Settle r s , mostly fro m. Connec ticut and Massachusetts who ha d 

fought and scouted in Vermo nt dur ing t he war, eagerly bought 

the l ands surveyed befor e the wa.r. By 1764 , Governor Wen t 

worth had issued a tota l of one hundred t wenty- eight town

ships comprising more than h alf the tota l area of the sta te 

of Vermont . He h ad r ealized an enormous persona l profit 

from the sal e of these townships for the New Hampshire gov

ernor h ad retaine d ownership of 500 acres of e ach grant and 

r eceived va rious f ees from the individual s peculators . In 

addi tion , h e made no hes ita tion in granting large tracts 

2Rowl and E . Rob inson, Vermont , ~ Study of Ind epend 
enc e (Ame ric 8n Commonwea l th Series , Boston and New York : 
Houghton Hiffl in and Con;p,my , 1895 ), p . 57. 

3Dixon Ryan Fox , Yankees_ and Yorke rs ( New Yor k : 
New York Univers ity Pre ss , 1940 ), p . 158 . 
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of l and to r el at ives and friends . 4 

On April 10 , 1765, word r e a che d the colonies that the 

king h ad reached a decis ion . By royal decree , the eastern 

border of New York was to be t he Connecticut Rive r. The 

Duke of York 1 s charter of 1674 ha d stood firm. 5 

With the affirma tion of the eastern New York border , 

the speculators holding l ands und er New Hampshire titl e 

found their cl a ims rule d invalid. Many sold thei r r emain

ing holdings for a fraction of their r eal value . Other more 

tenacious speculators sought me ans to gain the king 1 s f avor 

and win a.pproval of the New Hampshire gran ts . They quickly 

seiz ed upon t he two word s "To b e" in the king's decree and 

interpreted them to me an that from that time on (i e ., fro m 

July 20, 1764 , the da te of the king 's decree ) the Connecti 

cut River was to b e the New York border. In this case , prior 

New Hampshire gran ts wo uld b e considered valid; and nee d only 

t b t ~ d t N Y k .. d" t · 6 
o e r ansJ.erre o ew or Juris 1c -1on . This inter-

pret a. tion was acceptable to the British government as it h ad 

4Frederic F . Van de Wa ter , The Reluctant Reuublic 
( New York: The John Day Company , 19hl), p . 46 . 

5To id ., p . 50. 

6s amuol Williams , The Na tura l and Civil History of 
Vermont (Walpo l e , N. H., Printed by Isaih Thomas and Dav id 
Carlisle Junior , 1794 ), p. 215 . 



no desire to see the ejection of genuine settlers already 

established on the ir pitchs . 7 

4 

However , Lieutenant Gov ernor Cadwallader Cold en of 

New York did not wish to recogni ze the New Ha mpshire grants 

as valid , even und er New York jurisdiction . In 1759, l ess 

than half of Wentworth ' s townships had actual settlers oc

cupying their l and . Most of t he r emaining patents were 

still in the hands of the speculators who stood to r eali ze 

a l arge profit at New York's expense if Gove rnor Wentworth ' s 

titl es were validated by New York . Lieut enant Governor 

Colden had no desire to eject genuine settlers nor did h e 

wish to rea l ize personal profit from the s ale of Vermont 

l ands . He did wish to fill his colony 's treasury through 

the s al e of unoccupied plots and the payment of quitrents by 

the New Hampshire settlers . Therefore , Colden tried to in

validate Wenti-:orth I s claims and issue titles of hi s oi-m . 

This b rought r e newed political activity upon the part of the 

persistent New Hampshire specul ato rs and Lieutenant Governor 

Col den soon r ec e ived: 

..• a Copy of His Ma j esty ' s Order in Council on the 
24th Day of Jul y 1 767, forbi dding any Grants to be 
made of the l ands annexed to New York by his Majesty 's 
determina tion of the Bogndary Line be t ween that Colony 
and New Hampshire .. _. 

7chilton Willi8mson , Vermo nt in Quand a ry (Montpelier , 
Vermont Historical Society , 1949 ) , pp~ 12- 13 . 

8Letter from Lord Hillsborough to Li eut enant Governor 
Cadwallade r Cold en , Decemb e r 9 , 1769 , in Coll ections of the 
New York Hi s toric al Societ:[ for the yea r 1..2l3'. (New York :-
Printed- for t he New York His tori c a l Society , 1935 ), pp. 217-18 . 



5 

The 11 0w governor , Sir Henry Moore , viewed thi s d i 

r ective as an ord er t o abstain totally from the is suance of 

all l and titles in Vermont . 9 However , land speculato1~s in 

New Yo:rk , in particular J &mes Dt..ane , Councill or Willia...rn 

Smith , and Attorney-Gene r a l John Tabor Kempe , had b een 

s ecretly obta ining l and rights in Vermont . Through the 

purchase at a low price of milita ry grants issued to sold i ers 

for s ervice r end ered in the rec ent war and through a sub

terfuge employed by Nev1 Yor-kers and New Englanders alike , 

these speculators had acc umul ated l arge tract s of Ve rmont 

10 
l ands. Therefore , when Gover-nor Moore died in 1 769 , l and 

speculators owned and were selling titl e to the s ame l a.nds 

under both New York and New Hampshire auspices . 

Lieutenant Governor Cold en again bec ame acting gov-· 

ernor af'ter Sir Henry Moore's de ath . Like Governor Went 

worth , Colden r egarded fe e s for the s a le of Vermont land 

patents very b en eficial to the New York treasury . Howeve r , 

in cont ra st to We ntworth , Cold en did not accumulate large 

per sonal holdings nor accept priva. t e fe es for certain New 

York l8nd ti tles . Also t o Golden ' s c r edit , h e did offe r the 

9charl es Ein or 'l'hompson, Ind e_1>endent Ve r mo nt (Boston : 
Houehton Mi f flin and CoPlpony , 19l~2T; pp. 66--6 7 . 

lOEd ~al'd P . Al ex~ nc1cr , J ames Du nne , !:__ Revoluti on a ry 
Con serva tive ( Nm-1 York : Columbia Univ ersity Press , 1938 ) , 
p . 71 . 



New Hampshire grante e s an alterna tive r ecourse . An y town

ship desiring to t r ansfer its holdings fr om New Hrunpshire 

titl e in to a New York p atent could do so . 11 

A goodly portion of the New Hampshire township 

titles we r e r e -i ssued und e r New York juri sdiction . The se 

towns were genera lly located east of the Gre e n Mountains 

6 

in the Connect icut River Val l ey . They were the towns fir st 

established and probably c ould b etter afford to pay the 

high transfer f ees d emanded by New York thgn the less popu

lat e d t owns west of the mountains . In addition , these 

towns were furthes t from New York influence and possibly 

fel t they h a d little to f ear from New York dominat ion . The y 

h a d managed their own affairs s ince 1760 and expect ed to do 

12 so under New York government . 

However , as t he Board of Trade h a d not yet issued an 

official directive conc erning the status of the New Hamp

sh i r e grants , Acting Gove rnor Col den , at the r equest of 

James Duane and John Tabor Kempe , d e cided to ·press the is sue 

of l and titl es . Nine writs of ej e ctment were drawn up , each 

t ypifying a c ertain aspect of the New York-New Hampshi r e 

titl e c ontroversy . Two , the c ases o f James Breakenridge 

and Is aih Ca rp ente r , proved to be v ery signific an t . 

11s. Williams , The Na tural and Civil History£_[ Ver
mont_, p. 21 7 . 

1 2c . M. Thompson , Ind e p endent Vermont , p . 66 . 



Is a ih Ca rpente r ha d purchase d l a n d in Sha ftsbury i n 

1765 und er New Hampshire title . Ma jor J ohn Sma ll h ad b e en 

gra nt e d a New York mil it a ry pa t ent to the s ame land in 

r ewa rd for service in the French and Indian war . When 

7 

serve d with an e j e ctment wri t, Carpent e r r efus e d to obe y it 

and Ma jo r Smal l brought suit ag a inst him in the New York 

courts at Albany. 1 3 

The ma jor New Hampshi re l and owners , reco gnizing the 

import ance of a t es t c ase such as Carpente r's, united for 

his def ense . Through the ir efforts , the most competent 

lawy e r in Conne cticut, Jared Ingersoll, was hired for his 

d efense . At Albany , an extremely biased court dis a llowed 

all New Hampshire document s as evidenc e and thus ruined any 

cha nce for a d e fens e . Major Sma ll easily won his suit, and 

it b ecame obvious tha t t he New Hampshire grantee s could not 

14 
expe ct any l ega l red re ss from the New York courts. 

While Is a ih Carpenter was appealing to the New Hamp

shire l and spe culators for h e lp in attempting to d e f end 

his claim leg all y , J ame s Breakenridge of Bennington h ad 

t aken a different course of action . When New York She riff 

John Munro of Albany , accompanied by a surveying te am to 

prove t he illegal site of · the con tested f a r m, appro a ched 

l3F. F . Va n de Ha t er , The Re luc tant Republic , p. 56. 
14E. P . Al exa nd er, J ames Du an e , A Revolution3ry 

Con servative , p . 56 . 
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the Breakenridge farmhou se to s erve the writ of ejectment, 

he was run off by Brea k c nridge and his n e ighbors. The writ 

was not s erv ed , and Munro and his company were forced to 

15 r eturn to Alb any. James Breakenridge r emained on his farm. 

The first overt act of Vermont def i a nce against New 

York authority h ad occurred. It was shortly to be followed 

by v iolent , yet surprisingly bloodless, border warfare b e 

twe e n the New York authorities and the New Hampshire 

grant ees . New York 's attempts to regain h er lost land 

promised to b e difficult. Th e primary question at this 

point was why the New Hampshire grantees so v eheme ntly op

pos ed New York's authority? 

One r eason c ertainly was plain Be ard ian economi cs. 

Lieutenant Governor Colden was demanding exorbitant r ates 

for the transfer of New Hampshire townships to New York 

titl e . In addition , each s ettler was r equired to pay a 

quit rent of two shillings sixpence yearly for each hundred 

acres that he owne d . To a farme r, particularly in the 

poore r west ern r egions of the grants , the New York taxe s 

were excessive . He had little hope of paying the New York 

taxes and i mproving his alre a dy disput ed farm at t he s ame 

time . 16 F,qually as import ant, the New Hampshire land 

1 5F . F. Van d e ~·late r , The Re luct a n t. Republic , p. 57. 
16c. Willi amson , Vermont in Qua nd a ry , p . 15. 
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s peculators , such as the All en brothers , who had accumulated 

large unocc upied l and holding s , could not pos s ibly pay the 

annual t ax . 

Even had Lieutenant Govei>nor Cold en fors aken the 

usual f ees and quitrents and r ecognized the New Hrunpshire 

grants as valid under New York jurisdi ction, it is unlikely 

that the settlers would h ave accepted New York governmen t . 

Governor Tryon, writing to the Earl of Dartmouth in August 

1773, noted : 

I may venture to assure your LordP that while the 
New Hampshi r e Claiments can flatter t hemselves with 
the id ea even of the pos sibility of a deter mination 

. in their f avor [i.e., New York r e cognition of the ir 
l and titl es] , they-will never submi t to Gove rnt, and 
the authori ty of the Laws , .. ,17 

However i mportant the economic fac tors might have 

been , the Ve rmon ters ' h atred for New York authority must 

h ave been much deepe r than monetary . Irv ing Nark , in his 

book Agra r ian Conflicts in Colonial New York , 1711 -1772., 

detected a strong case for class conflict. New York, 

originally founded und er the old Dutch Pat roon s ys t em , gave 

l arge holdings of l and to r el ati vely few men . The commo n 

farmer in New York genera lly r en ted h i s f apm from thes e 

large l andho l ders and had to answe r to them for his actions. 

1 7Letter fro m Governor Tryon t o the Earl of Dart
mouth, August 31, 1773 , in Docu ients Relative to the 
Coloni al History of the State of New York , E . B. O'C al
l aghan, ed . (Albany : Weed , Parsons , and Company , Printers, 
1 857 ), Vol . VI I , pp . 393- 394 , 
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Sinc e as earl y as 1711 , New York h a d b een b eset b y 

troubles arising from her strict manor i al system . The lower 

classes of New York society , in particul a r the s mall f a r mers , 

found the manorial system r epugnant a nd were b eginning to 

show signs of s erious r e volt. In contrast to the New York 

"peas ant," the Ve rmon ters already poss esse d a l most c omplete 

autonomy . To p as s up the power of s elf government into the 

h and s of a governmen t domin ated by a l a nd ed g entry not living 

on the ir land must h a v e seemed foolha rdy to most Ve r monte r s . 

Where the New York lower classes had everything to gain by 

r evolting ag a inst t he a ristocracy , the New Hampshire grantees 

had a great d eal to los e by a cc epting New York government. 18 

Phillip Sken e , of Ske n esboro at the he a dwa t ers of 

Lake Champlain, own e d a v a st trac t of l and loc ated in both 

New York and Ve rmo nt . As early as l 76L~ h e h a d compl a ine d to 

the British Board of Trade a.bout New Hampshi r e encroa chme nts 

upon his property . J ames Duan e , John Tabo r Kempe , William 

Smith , and Rob e rt Livings to n, all influentia l New Yorke 1•s who 

h a d at one tima or another h e ld p olitical or judicial of

fic e , posses sed large units of prope r ty in both New York and 

Vermont . In all proba bility these men intend e d to c a r ry the 

18Irving Mark , Agrarian Conflicts in Col onial New 
York , 1 711-1 775 ( New York : Col wnbia Un ivers i ty Press , ~40 ), 
p p . 8~ 
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New York i nstitution of a domi nee r i ng l oca l ar i stocracy i n

t o the i r Vermont possessions . 1 9 Gov e rno r Try on , himse l f a 

l a r ge New Yo r k sp ec ulato r in Vermon t l a nds , comme n te d u pon 

the p roposed ma noria l s ystem as '' ... a me t ho d whi ch will 

e v e r crea t e s ubo r di n a tion an d counterpo is e , in some measure , 

the g en era l l e v e ling spiri t . "20 

The fir st g e n e r a tion Ve r monte r , r a is ed in the r el

ative ly lib e r a l politic a l environment of Conne cticut and 

Ma ss a chu s e t t s , wa s conditioned to the priva t e own e r ship o f 

h is l and and a ccustomed t o a g ood d eal of s elf- go v e rnment . 

Sinc e t h e initia l p e r ma n ent s ettl ements i n the Conne cti cut 

Ri v e r Va l l ey , the New Hampshire grant ee s h a d b e en ma nag ing 

t he ir own po l iti c al and j udi c i a l affa irs .
21 

New Hamp s h ire 

h a d n e ver a tt emp te d to e s t abl i sh h e r c ourts we st of the Con

n e cticut Riv e r , and unt i l 1768 , New York h a d b e en equ a lly 

n egligent . 

In 1768 , New York divid ed the mo r e populat e d s e c tions 

of Vermon t i nto three counties . The s e ction we st of t he 

Gr e en Mountain s with 2, 645 inhabi tan ts b e c ame Cha rlott e 

County ; the lowe r h a lf o f the Connectic u t Riv e r Vall e y i n 

Ve r mo n t b e c ame Cwnb e r l a nd Co unty a nd w~s popul a ted b y 3 , 947 

19c . M. Th omp s on , Independ ent Vermon t , p . 74 . 
2 0 Let tc r fr om Go verno r Tryo n t o Ea rl of Hill sbo r o ugh , 

April 11, 1772 i n Documen ts Re l at ive t o t he Colonia l Hi story 
of the Sta te of ifow York , E . B . 0 1 Ca llaghan ed ., Vol . VIII , 
p p . 293- 294 . - -- - --

21F . F . Van d e Wa t e r , Tho Re l uct a nt Re publi c , p . 77 . 
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inhabit ants ; the uppe r h a lf of the Conne cticut River Vall e y 

bec ame Glouc e ster County with 722 settlers.
22 

It s eemed 

New York's in t ent to r eplac e the traditional New England 

institution of town government and its libera l policies with 

the easily co ntrolled, centralized county governments of 

Ne w York . 

East of the Green Nountains , while n ever popular, 

these governmental units were gene rally tolerated for a time , 

particularly by thos e towns which had substituted a New York 

town cha rtel' for the origina l New Hampshire grant . The east 

did not ope nly contest New York authority until 1775 . The 

settlers west of the Green Mountains , where New York in 

fluence promised to be strangest , oppos ed New Yo1•k gover·n

ment fro m the start of Colden's attempt to establish it east 

of the Hudson River. 

The confrontation at Breakenridge's f arm provided a 

guid e for further r esis t ance . The major New Hampshire land 

speculators owning land west of the mount a in~ met at Jonas 

Fay's tavern in Be nnington . Among tho se present wer e three 

of the Allen brothers ( Ethan , Levi, and Ira ,) Se th Warn e r, 

Rememb e r Baker , Robert Cochran , and Peleg Sunderland . They 

organized a Council of Safety as a loo se centra l government, 

22 . . . · l I. Ma rk, Agra ri a n Conflicts in Coloni e Ne w York , 
1711-1775, p. 167, citing Cen s u s of ~he St a te of Ne w York 
for .1§2:i_, p . vii. - -- ---
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and a p ara -military group knov-m as the Green Mo untain Boys 

to forc eably oppos e New York intrusions into Vermont . Ethan 

All en was appointed "Colone l Commandant" of the Green 

Mount a in Boys .
23 

All those attending the meeting were economic a lly tied 

to the recognition of the New Hampshire grants . One histori

an stated that "If p a triotism con s ist e d of an attachment of 

one ' s land, the Allens were supe r - patriots . 1124 They h a d 

b een buying and trading New Hampshi r e land titl es ever sinc e 

the king's decree of 1764 . With the d e cline in pri c e due to 

the king's affirmation of the Duke of York 's charte r of 1674 , 

the Allens a nd the ir spe culato r compa triots had bought more 

and more land. By 1773 they owned in excess of 45 ,O00 acres . 

This was organized into the Onion River Land Compa ny con

solidated around the township of Burlington . Financially, 

they we r e tot a lly committed to New Hampshire land titl es . 

The f ate of Vermont was their own .
2 5 

While the towns e as t of the mountain s ·r emained r e l 

ativ e ly docile , the towns west of the mountain wag e d blood

les s border wa rf a r e aga inst the New Yorke rs . New York s e t

tlers h a d thei r h ome s and b a rns burne d . New York surveyors 

23F. F . Van d e ~{ate r , The Re luct ant Re public , 
pp . 79 -80 . 

24Ib id ., p . 103. 

25Ibid . 



were run off the ir lines and had their equipment confiscat ed . 

Intimidation and threat , not bloodshed , were the Westsiders ' 

prime me ans of opposition to New York . 26 Their success and 

vigor is attested to by the fact tha t the new governor of 

New York, Sir William Tryon of North Ca rolina infamy, was 

forced to r eques t British regul ars to quell the "Benn:Lngton 

Mob. 1127 Fortunately none were available. 

While the Green Mountain Boys were waging their form 

of bloodless warfare ag a inst New York authority west of the 

mountains, the Eastside ha d been growing increas ingly dis

con tented with New York rule . Before the erection of 

Gloucester and Cumberland co unties , the east, with the 

exception of a few royally appointed officials, had fill ed 

its town offic es with popularly elected mcm . With the a.dop

tion of New York government, this policy had been changed. 

New York appointed all sheriffs, judges, just i ces of the 

peace , and other minor officials . Where the settler h ad 

formerly found friendly neighbo rs serving in these capaci

ties, h e now found the appointees of Albany serving the 

desires of the l arge New York absentee land owners . In 

26rtid., pp. 85-86. 
27Letter from Governor Tryon to Major-General Haldi

mnnd , September 1, 1773, in Documents Relative to the 
Coloni a l Histo r y of the St a t e of New York , E . B. 0 1 Callaghan , 
ed., Vol. VIII, p:-394, 
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addition, whe re the y h ad previously s et thei r own t axes , 

New York now l evied highe r r ates to support h e r courts and 

offic ials .
28 

As h a d alre a dy h appened in the fu st, the s itua

tion in the e ast was r eaching the point where the status quo 

could not long r emain . 

In March 1775 a riot erupt e d at the meetin g of the 

Cumberl a nd Co unty Court of Common Pleas at Westminste r in 

the Conne cticut River Vall ey . Sentiment aga inst the court 

h a d b een growing as Chief Justice Thomas Chandler h a d b een 

pros ec utin g c ases in New York's in te r es t. Several me n we r e 

kill ed during the riot and the New Hampshire element quickly 

sei zed t he oppo r tunity to gain a propaga nda victory . They 

misnamed the inc ident the "Westmins t e r Massa cre ." It did 

much to unit e e aste rn and western sentiment against New 
29 

York . 

The b att l es of Lexington and Concord occurred thirty

s even days aft e r t he Westminster incid ent . The s et tl e rs 

appea r initia lly to h a v e h e ld lit tle r ea l inte r est in Lexin g 

ton and Concord . No Vermont Minut emen d ropped the ir plows , 

sei zed the ir muskets , and went off to fight at Bo ston. In 

spit e of a vigorous propnga nda c ampaign c a r ried o ut by the 

Counci l of Safety in Bennington , i t is doubtful if the 

2f\.. F . Va n d e Water , The Reluct ant Republic , 
pp . 117-11 8 . 

2 9s . Williams , Na t ura l and Civil History of Ve rmont , 
p . 225 . 
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averag e Ve r monte r h e ld an opini on on the ma tt e r of loyalties 

at all . As wa s pre vious l y the c a s e with New York , the 

Vermont settl e r would not be go a d e d into action until his 

home wa s di rectly thre aten ed . Gen e ral John Burgoyne was 

forever to ali en a te the New Hampshire grantees from the 

king 's r anks in 1777 when he offered t h em either submission 

or d e a th . 

The Allens and the Council of Safety at Bennington 

i mmediately joined the c ause of the colon i es . The success 

of the Americ a n r eb e llion offered a possible opportunity for 

a favorable s ett l ement of the l and titl e controve rsy. Ear

lier, Ethan Allen , Phillip Skene , and Amos Bi rd h ad con

tr ived to establish Vermont as a separate colony with Sken e 

as governor . In 1774, Skene h ad traveled to London to work 

for this measure . The r e he h ad g a ined cont rol of For ts 

Ticond eroga and Cr own Poin t and was well on the way to g a in

ing t he king 's approval for a n e w colony. The st a rt of the 

Re vol u tion ~topped all fur ther act ion in t his fi e ld. While 

Sken e r ema ined a Tory throughout t he wa r, Etha n Allen joined 

the r ebe llion . 30 In a ll probability h e f elt that Ve rmont 

h ad just as g o od , if not a better , chance of gaining sov

ere ignty from the Contine n ta l Congress as fr om the king . In 

30wa lt e r Hill Cr ocke tt ,~ History of Lak e Champl a in , 
1609-1909 (Burling t on , Vt .: Hoba rt J . Sh anl e y & Co ., 1909T 
p:-T2?;-:-
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that cas e , the Allens and the othe r menili e rs of the Counc il 

of Safety at Bennington stood to hold a domine e ring position 

in the n ew government . 

The men from Benning ton were to fight long and h ard 

for the establisb..ment of Vermont as the f ourteenth sta t e . 

Eventua lly , fifteen yea rs afte r the De clara tion of Inde 

p end ence fro m Great Britain , thes e men were to a chi e v e their 

ambition and b ring Vermont into the Unit ed St a tes as the 

first n ew state in the union. The crucial yea rs , from 1776 

to 1780, were to b e the deciding f actor i~ whethe r or not 

these men wer~ to achieve success . It was during these years 

that opposition to the sovereignty of Vermont wa s most v e 

h ement . They were f aced with oppositi on fro m New York , the 

Continental Congress , the British , and most importantly, 

from s everal internal faction a l elements . The problems 

which beset these found ers of Vermont and their means of 

solv ing them during the cr itical years shall b e the primary 

concern of this the sis . The Vermont Constitution of 1777, 

of crucial i mportance in the founding of the state , shall be 

par ticularly emphasized . 

The fo llowing terms a r e u sed in a restrictive s en se 

and the ir meaning should b e con s id ered to b e as in th e fol

lowing de finit ion s : 

1. "Ve r mont" i s tha t area comprising th e present 

s t a t e of Vermont . 
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2 . " New Hampshire Grants " are the grants of l and 

obt a ine d either direct ly or ind irec tly from Governor Be n 

ning We ntwo rth . Auth ority for these grants orig i n ated in 

New Hampshire . The term is a l so frequently used prior to 

t he Constitution of 1777 to d esignate tha t area of land 

which i s n ow Vermont . 

3, " New Hampshi re Grantees " ar e those p e opl e , s et 

tl e 1• s and l and spe culators a like , who Oi-med l a nd in Vermo nt 

d e rived from New Ha mpshire titl e . 

4. "New Yorke rs" are those p eople in b o th Vermont 

and New York who cl aimed to b e citiz ens of New York . 

5. "Ve i,monte r s " may b e consid ered to b e s ynonymous 

with New Hampshire Gr antees prior to the Constitution of 

1777 , Aft er the Constitution of 1777, they may b e con

sid ered to b e the p eopl e who vow ed allegi ance to the state 

of Vermont . 



CHAPI'ER II 

THE VERi'1ONT DEC LARATION OF I NDEPENDENCE 

Th e movement for ind ependenc e was l a unched in Ben

nington b y the ma jor sp e cul ators in former New Hamps hire 

lands . They h a d t he most to lose if the New Hampshire 

Gra n t s r ema ine d attache d to the st ate of New York . They 

were a lso the men who would b enefit most if the Grants b e 

c ame a n au tonomous political unit . The spe culators would 

be in the id eal po s ition to as sume the princiF8l govern

mental offic es of a n ew colony . The Council of Safety at 

Bennington, org anized in 1769 to r e sist intrusions into 

western Vermont by New York s ettler s , was t he only organ 

i zed semi-politic a l body in the Grants west of the Green 

Mount a ins . After the Westmin ster incident in March 1775, 

the New York gove rnmenta l structure in eastern p a rts was 

vi ewe d with distrust by ma ny s e ttlers . The time was op

portune for the Bennington Council of Safety to exploit its 

monopoly of powe r in the west . 

The id ea of fo rming a n e w colony wa s not novel. 

Ethan All en , Phillip Skene and othe rs h a d b egun a s e p a r a 

tis t mov eme n t as ea rly as 1774 . They h a d me t with some en

courageme n t . Howe ver , the onse t of the War for American 

Indepe nd ence h sd di v ided the principl e conspirators b etween 



Tory and Whig and the ir scheme h a d collapsed . 1 In spit e 

of this f ailure , the n otion of an indepe nd ent Vermont 

persisted . 

20 

It was only natural tha t the Bennington Council of 

S afety should reassume the initia tive in s e e king so ver 

eign ty for Vermont. The council was composed of men who 

would profit most from the Grants • independ ence . The se 

were such me n as Jona s F a y, Joseph Bowke r , Seth Warner , 

Robert Cochra n , Mos e s and Samue l Robins on , and Remember 

Baker . They , along wi th the Allens , were f ina ncially com

mitt ed to t he s a le of New Hamps hi r e land titles and would 

b ecome p aup e rs if the validity of their claims was not 

recogn ized. 

The year of 1775 brought i d eal conditions for t he 

assumption of political power by the Bennington l and spec u

lators. New York authority in the west had b een forcefully 

eliminated b y the Green Mount e. in Boys, many of whom were 

members of the Bennington Council of Safety~ The f armers in 

the west were c ommitted to the recognition of t hei r New 

Hampshire l and titles. Unlike in the east, few weste r ners 

h ad transfe rre d the tit l e of the ir towns and f arms to Ne w 

York jurisdiction. Is aih Carpenter's trial at Alb a ny in 

1 w. H . Crocke tt , A History of Lake Cha mpl ai n, 
p. 1 26 . 
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1769 ass ured them that they could not s eek r ecompe n s e from 

Ne w York . The Bennington Council of Safety was the only 

o rganized politic a l bo dy to which the y c ould turn . 

In the e a st , the incid ent at Westminster h a d done 

muc h to undermine Ne,,1 York ' s authority in the Conne cticut 

River Va lley . New York , at l eas t in some quart e rs , was no t 

very popular after the Hestminste r "Massac r e ." On April 11, 

1775, a gene ral conve ntion was h e ld at Westmin3ter . This 

convention r e solved : 

.•. That i t i s the duty of said inhabitants , as 
predi c ated on the eterna l and i nm1utable law of Se l f 
preservation , to wholly r enounc e and r esist the ad 
ministrat ion of the gov ernmen t of New York , till such 
time as the lives ~nd prope2ty of thos e inhabitant s 
ma y b e s ec ure d b y it ; • . . . 

Howe ve r , it is doubtful that t he majority of the e a st -

s id ers subscribed to this r esolution . Most of the to,ms 

in t he east h ad b ee n r e cha rtere d under New York auspices 

and the ir gove rnments we re firmly und e r the co ntroJ. of the 

adherents of New York. 

In 1775, externa l po li tics also f a vored the 

2Fifth r eso lution issued from g e n e r a l conve ntion , 
April 11, 1775 in Vermo nt State Pape rs ; b eing_§:_ Collection 
o f Rec ords a nd Doclm1e n ts , conne cted with the Assumption 
and ~s t abli shmen t of Gove rnment EX the Pe ople of Vermont ; 
t oge the r with the Journa l of the Counc il of Safetv , the 
First Cons ti t ution , the early Jour1rnls o.f the Gene ra l As 
s embly and the Lm,s fro m year 1779 to 1786, inclus ive , to 
which are added the Prec eedin ~ of the First a nd Second 
Coun c il s o f Ce n sors . William Slade ed . (Middlebury : J . W. 
Co peland ,-Printer , 1823 ), p . 60 . 



assumption of power by the Council of S a fety at Bennington . 

The battl es of Lexington and Concord , occurring eight days 

after t he Westminster Convention of April 11, 1775 , c aus ed 

a break in a ll governmental rel a tions with Great Britain . 

This necess ita ted the assumption of governmental duties b y 

extra -l egal bodies . The Bennington Council, in assuming 

politic a l control in the west , would only b e doing what 

o ther aggressive men h a d a lready done in o ther colonjes . 

The differe n ce , of c ourse , was t hat the other coloni e s were 

long establi shed prior to the outbreak of the American 

Revolution . The New Hampshire Grants woul d b e seeking 

st a tus equal to these colonies . 

For the Benn ington Council of S a f ety to as sume power, 

it h ad to d e cl are it s l eadership over the ind ividual town 

ass emblies . Prior t o Ju1 y 26 , 1775 , it h a d no t attempted to 

as sert this l eadership . On June 23, 1775 , the Continent a l 

Congress : 

r e conune n ded to the Convention of New York t ha t 
t hey , consulting with Ge n . Schuyl er , employ in the 
army to b e r aised for the d efense of America , those 
c alled Green Mountai n Boys , und er such offi c ers 8S 

the said Green Mountain boys shall choose .3 

3committce r e commendat ion from Continental Congress , 
June 23, 1775 , Records of t he Council of Safety and Gov ernor 
and Counc i1 of the State of Ve r mo nt to which a re prefixed 
the Records of the Ge n e r a l Conv en tion s from Jul y 1775 to 
December 177-r-: E-:- P . Wal ton , ed . ( Montpel:L~ Steam
Press of 7:-& J . H. Pol a nd , 1873), Vol . I, pp . L~-5-

22 
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A copy of these recommen dat i o n s wns g i ven to Etha n Allen 

and Se th Warne r . The y i mmedi a t ely r e turne d to New York to 

addres s the c onvention conven e d a t King s t on . This ass embly 

gave them authoriz a tion to organi ze the Green Mountain Boys 

into a regi~en t for servic e a g a inst th e king . 4 

Us ing this aut hori zat ion a s a b a sis for further 

action, the Bennington Council of Sa fety issued a wa r rant 

for a gene r a l convention to be h e ld at Dors e t on July 26 , 

1775 , This convention's sole purpose wa s to organi z e t he 

Green }~un t a in Boys into a r e giment for active du ty . Ne i 

ther s epa r ntion fro m New York nor the possibility of est a b 

li shing a n ew c olony was discusse d at t h is convention . 5 

Howe v e r , in t a king the first s t e p in organizing the militia , 

the convention s eems to h a ve had the effect of establishing 

the Benning ton Council of Safety as t he governing body of 

the New Hamp shire Grants , at l e a st west of t he Green 

.Mount a ins . 

The Be nnington spe cul a tors soon recognized the ad 

va n t a ge the y h a d g a ine d . Ac t ing as an officia l body , a 

committee compo s e d of Nos es and Samue l Robinson , Seth Warner , 

J ermi a l Cla r k , Martin Powell , Dani e l Smith , and Jona than 

Will a rd , wa rne d : 

41b id . 

5Minutes of g e n e r a l conven t i o n , July 2 6 , 1775 in 
Govern o r and Council J E . P . Walton e d ., pp . 6 - 10 . 



. . . the inhabit ants on the sa id 
grants wes t of the r a n ge of Gree n 
t oge the r b y the ir d e l eg8tbs .. 
d ay of J a nu a ry n ext ... 

New Hamp s hir e 
Mount a ins to meet 
on the sixte e n th 

24 . 

Th is wa rra nt st a ted t hat the agenda of t h e c onvention wo uld 

includ e t he que stion of Hhethe r or n ot tr..e inhabit a n ts 

would consent to associate with New York , or b y themselv es , 

in the c ause of Ameri c a . 

That the committee r eali zed that it s influe nce was 

l imit ed is obvious . It a ppeal e d only f or del egate s from 

towns wes t of the mountains . Geographical and clima tologi 

c al f a ctors may h a v e pre cluded an appeal for d e l egates fro m 

t he Conne cticut River Vall ey . A tre k across the Green 

Mountains in the midst of wint e r was then a n adventure 

which fe w eastsiders would h a ve found enjoyabl e . Also, in 

the wa r rant for a fu tur e c onvention , the Bennington Council 

of Safety "wa rne d " t he inha bit ants on the west side of the 

mount a ins to attend while only "des iring " del ega t es from 

the e a st t o b e pres e nt . In answe r to thi s "desi r e ," t wo 

del egate s r epresen ting only one e as te rn toim attended . Ob

v iously , the Council of Safety ' s influe nc e did not yet 

6warrant for gene r a l c onvent ion , Decembe r 20 , 1775 , 
in Henry B . D£rnso n ed ., The H:i.s tor ic a l 1-Iaga z ine , a nd 
Notes and_ 0,_ueri e s , c one ern inr; the Ant ioui t i es , History and 
Biography of Ame rica ( Morri sania , N. Y.: Henry B . Daws on , 
1872 - 3 ), Vol . I, Th ird Se ries , p . 21 . 



ext end b e yond the Green Mount a ins . 7 It was a fact the y 

must h a ve r ealized . 

25 

It is also quite evident t hat the Con~ittee of Safety 

r ecognized the di f ficulties it f ace d . It s problems c an b e 

c ategorized in to four s eparate and distinct groups . The 

i mmediate prob l em was t o def end the Grants from invasion 

from Canada . This was more than just a n e ce ss ity for self

preservat ion . Vigorous military support for the c a use of 

Ame ric a would do much to swa y t he Continenta l Congre ss ' 

opinion in f a vor of t he Grants s epar a tist moveme nt . Ethan 

All en and the Green Ho un ta in Boys h ad t a ken a long st e p in 

this dire ction on Xay 9, 1775, when they c aptured 1 he king' s 

forts at Ticonderoga and Crown Point . The fir st convent ion 

at Dorset h a d b e en concerned solely with organiz ing the 

Gr een Mountain Boys as a r egiment for s e rvice against the 

British . Milit a ry aff a irs were to concern t h e Ne\, Hampshire 

gran tees throughout the wa r . When the r e latively s mall 

popul at ion of t he Grants is consider ed , t he ir war effort and 

wha t they ac complishe d on the battlefie ld was extreme ly 

large. 

Secondly, since only the Con t inental Cong r ess could 

formally r e cogniz e the Grants ' statehood , the spe cul ators 

h a d t o r e v ea l the ir intent i on s a t Phil a d e lphi a . Support 

7 Warrant for gen e r a l c onven tion , July 24 , 1776 in 
Governor 2-ncl Council , E . P . Walton e d . , Vol . I, p . lL~ . 
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for statehood from individ ua l memb e rs of Congre ss h a d to 

b e solicited . 

The establishment of open oppos ition to New York 

authority, p a rticularly e as t of the Gree n Mounta ins, was 

the third task tha t t he adheren ts of the Grants' ind e 

pend e nce had to accomplish . Only with the denunciat ion 

and elimina tion of the New York county gove r nmen t system 

within the ent ire area of the Gran ts co uld the Council of 

Safety hope to assume complete politic a l powe1' . An in

dir ect atta.ck upon New York authority was included in the 

warrant f o r the Janua ry 16, 1776, genera l convention. 

Fina lly , and most i mport ant, the proponents of sep

aratism h a d to convinc e the disb elieve r s that an ind ependent 

state was what they d esi r e d. They h a d to p e r suade the popu

lation into b eli eving tha t it would b e more b enefici a l to 

the ir interests to be a s eparate state instead of r emaining 

a s e ction of New York . In the wes t, the r ealization of 

this task was r elativ ely effortless . Most New York sup

port ers h a d long sinc e b een driven out of the a r ea by the 

vigil ant e t act ics of the Gre e n Mountain Boys . In the east , 

s en timent for New York was still strong. The r e solutions 

pa ss ed at Westminster in july 1775 were far from b eing a 

una nimous condemnation of New York's gove r nment . A con

centra t ed effort of propag and a and appea l, c onc e ssions a nd 

c a jol e r y , would b e n ecessary to s ecure unifi ed support for 
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ind epen dence in the Connecticut River Vall ey . 

Tha t the men a t Bennington r e cogni zed the problems 

c onfronting them was obvious . While the first convention 

at Dorset in July 1775 h ad b een concerned wholly ~ith the 

milit a ry probl em , the second Dors e t c onvention , convened 

on Janua ry 16 , 1776, was concerned total ly with politi c al 

affairs . I t was to mark the first orga nized effort toward 

s tatehood by the Bennington land speculators . 

One of the first orders of business at Dorset was 

to form a coMnittee to inves tigate the advisability of 

t aking action on the third artic le of the warrant . This 

article h a d c alled for a vote : 

To see if t he Law of New York shall h a ve free Circu
l ation whe re it doth not infringe on our prope rties , 
o r Title of La nds , or Riots ( so called ) in defense 
of the same . e 

I t is apparent that an i ntra - conve ntion squabble developed 

o ver this issue . The origina l commi tt ee elected to r eview 

t he point in quest ion h a d been c omposed of nine members . 

The Bennington Council of Safety appears to have b een r epre

s en ted by at le as t four men on the committee . These were 

William Marsh , Heman Allen , Moses Robinson , and Joseph 

Bowker . The subsequent v9te provided for an addit i onal 

four men to be added to the commit t ee . Appa r ently these 

Birhird article of warrnnt , December 20 , 1775 , in 
H. B . Dawson ed . , Historic a l Mng a zine , Vol . I , pp . 21-22. 
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additiona l four men we r e d e l ega t es from towns which h e ld 

more modera t e points of v iew than did the men from Ben

nington . The enlare;e d committee shelved the matter . The 

initial move towa rds indepe nd e nce from New York by the 

l a n d spe cul a tors h a d been rejected b y the ma jority of the 

delegates fro m west of t he mountains . 9 It wa s far from 

b eing a c rippling d efea t . The conservatism of most of the 

delega tes was proba bly a manifest a tion of the unrest in 

interna tiona l affai rs . Most of the population hesitated 

to sever connections complete ly with New York , in spite of 

how r epugn ant the y might b e , until the situation respecting 

Great Brita in was clarified . Invasion from Cana da might b e 

i mminent , and c ontinued alliance with New York insure d 

prote ct ion . 

An additiona l concession appears to h a v e b een sur 

r end ered to the mode 1'a tes when it was st ipul ated tha t each 

town should b e autho r ized only t wo voting delegate s . Since 

Bennington , Sha ftsbury , Pm,m all , and Manche st e r were a.nti 

New York and were the most populous to,ms in the west , it 

is v e r y probable tha t the l ess settl ed towns insisted upon 

this point. 10 Repres enta tion b a sed upon population would 

h a ve l eft the n o rthern to wns h opeless ly under - represented . 

9vote of convention , Janua ry 16, 1776, Ibid . 

10v ot e of convention , Janua ry 16 , 1776, Ibid . 
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The following d a y , how e v e r , the ant i - Ne w York fac

tion of the conve n t ion manage d to offs e t this dis a dva n tage . 

A comr.1ittee , h eavily we i ght e d with r a dic a l anti - Ne w Yo r ke rs , 

was appo inted to d elimit the n umb e r of c ommitteeme n e a ch 

town would b e pe r mitted . Commit t ee work wa s extreme ly i m

portan t . Committ ee s d ete r mine d which issue s and l egisla

tion would b e placed b efore the whole convention for r ati 

fic ation . Control of the committees would enable the 

Benning ton faction continua lly to pre sent the proposition 

of s epa ratism . As most of the corrnnittee work wa s execute d 

out of convention and was time consuming , it i s unlike ly 

tha t it would attra ct the nor t h e rn f armers . They had to 
-

spend their time wresting subsistence from their f arms . 

The speculators' f ortunes were dependent upon r ecogni tion 

of the ir land titles . Time spent in committee work would 

b e an important ext ension of their efforts toward separa

tism. The c oimnittee to determine the proportion of com

mitteemen granted Be nning ton an overwhelming · seven com

mit teemen while Shaftsbury , Pownall and Manchester were 

· each give n four . 11 

The n ext ord e r of business was to rul e upo n the 

fifth article of the warr ant . This article h a d c alled for 

a vot e by the p eople ' s d e legat es "To Se e if the y wil l 

11Re po rt of sub - c ommitt ee , J a nua ry 17, 1776, in 
Gov erno r an d Counc il_ , E . P . Walton ed ., Vol. I , p . 1 2 . 
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Choo se an Ag ent , or Agents , to send to the Continental 

Congress . "12 I t was concluded that a r emonstra nce and a 

petition shoul d b e sen t to Phil adel phia . Captain Heman 

All en , Lt . J ames Breakenridge , a nd Doctor Jonas Fay wer e 

nominate d and eventually appoint ed to present these do c u 

ments . Col . William Marsh and Mr . Thomas Rowley we re ap

poin ted to assist the delegates in dra f tin g the papers . 

All , with the possibl e exception of Mr . Rowley , we r e among 

those conspiring to attain the Grants ' ind ependenc e . 1 3 

There is n o indication that the delegates h a d an 

opportunity to r e v iew and ac c ept the r emons tranc e a nd pe

tition . Normally , if there h ad b een a vot e u pon the t wo 

docume n t s , it would h a ve b een r e cord ed in the minut es of 

the convention . This was standard procedure . However , due 

to t he t wo-d elegate voting rule whi ch granted the moder a tes 

c ontrol of t he fina l vote on all is sues , it is unlike ly 

that Allen , Fay , and Breakenridge allowed the co mpl eted 

c opi es of the r emonstranc e and pet ition out ·or committ ee 

b efor e the convention adjourned . The r emonst r ance and pe

tition were probably draft ed after the s ession h ad disbande d 

and were fo rwarded to the Continenta l Congre ss without 

general r eview . 

12Fif th article of warrant , De cembe r 20 , 1775 in 
H.B . Dawson ed . , Historic a l Magaz ine , Vol . I, p . 21 . 

l 3vot e of conve ntion , J anuary 1 6 , 1776 , Ibid ., 
p p . 21-22 . 
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The p e tition , whil e not an outright r equest for 

ind ependence --the moderates ' sentiment at Dorset pre clud ed 

s uch direct a ction ,- - wa s cl ea rly dra fted to disc e rn Con

gres s ' view concerning the Grants ' movement to wa rds auton

omy . After the r emonst r anc e enumera ted the Vermonters' 

grievances against New York including the land title c ontro

versy and the ir o pposition to the Ne w York couPts , the 

petition r equested tha t the New Hampshire Grants be p e r

mitted to c ontribute to the Ame ric an war effort as a 

s epa rate unit. The Vermont del egates asked tha t the c on

t r oversy over l and titles be set aside until after the 

peace h a d b een won . 14 
At the insiste nc e of the New York d e l ega t es , i n 

particular J ame s Duane who own ed immens e land holdings in 

Vermont , it was ruled tha t the p et ition and r emonstranc e 

s hould "Lie on the Table" for further consideration . I n 

addit i on , the congression a l sub-committee "Resolved , 

t hat it be recoi~me nd ed to the pet itioners , for the present , 

t o submit to the governme nt of New York . . . . " The 

congress iona l committee subs equently promise d ~ha t the 

l and title con t rovers y would b e brought under arbitration 

14
Remonst r a nc e and p eti tion pres ented to Contin ental 

Congress , June 4, 1776 , in Vermont Stat e Papers , W. Slgde 
ed ., pp . 61 - 64. 
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when the " . . . pres ent troubles are at an end . "15 Nei-r 

York, qu ite na turally , did not approve of any congressional 

indication of r e cognit ion of the sovereignty of he r eas tern 

counties . Congress , not desir ing to ali enate New Yor·k 

which was serious ly divid ed between Whig and Tory in 1776 , 

was pred isposed to evade t he question .16 

Captain Heman Allen r ec ognized the political danger 

of l eaving the petition pigeon- holed in commi t t ee when 

delegates from th e Grant s were not present . This woul d 

present New York with the opportunity to h ave the petition 

brought into fina l cons iderat ion without anyone avail abl e 

to defend l· t . 17 Th f C ere ore , ongrc ss : 

Resolved , That Captain Heman Allen h ave leave to 
withdraw the petition by him delivered , in b eh alf of 
the inha.bi tants of the New Hampshire grants , h e 
representing that he has l eft at home some papers and 
vouche r s ne~essary to support the allegat ions the rein 
contained.lt:5 

Afte r the delega t e s r eturne d to t he Grants , the con

vening commi ttee s ummon ed another general convention for 

July 24, 1776 at Dors e t . Among various military and 

1 5comrnittee r esolution of Continental Congress , 
June 4 , 1776 in Ibid ., p . 64 , 

16 Fdmund Cody Burnett , The Continenta l Congress 
(New York : W. W. Norton & Company , Inc ., l9 bl~ ), p . 541 . 

1 7R eport of Heman Allen to general convention , July 
24 , 1776, in Gove rnor and Council , E. P . Walton ed ., Vol . I, 
pp. 15-16 . 

18comrnittee resolution of Contine n ta l Cong ress , June 
4 , 1 776 , in Vermont _State Paper s , W. Slad e ed ., pp . 64- 65 . 
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financi a l affa ir s to b e d eb ate d , the warrant c a lled for the 

people's d e lega t e s to r e c e ive the r e port of Hems n All en 

c onc e rning his trip to Phil a d e lphi a . It also provid ed for 

a b allot to determine if the Gr ants should associ a t e in the 

d efens e of Ame ric a n libe r t y with the province of New Hamp

shire , or, if this was deeme d und e sirable , to s e e if the y 

should "associ a te as Memb e rs of the District of Land which 

the y inhabit . 1119 All three issue s h e ld gi>eat importance 

for the movement towards sepa ration . 

The resolutions from Congress obviously had b een un

favorable for the me n s e eking a n ew state. The congres

s ional opinion reco mme nd e d a continue d union with New York . 

The r eso lutions put the speculators in a problematic situa

tion. Men with l ess fortitude might h a ve fors aken the 

c ause of the Grants ' independence at this time . The specu

l ators had previously f aced comparable situation s . This 

crisis was simil a r in n a ture to the king's decree of 1764 

which had r e a ffirmed Ne w York 's title to Vermont . Then the 

land speculators h a d seized upon the two words 11 to b e " in 

the kin e ' s decree and h a d b a t t led New York to a stalemate . 

Heman All e n ros e to the occ as ion of this n ew threat . He 

follo wed the only alt e rna tive r ema ining for the speculators . 

He misre presen ted the truth . 

19J i>d, 4th , 5th articl e s of wa rra n t , June 24 , 1776, 
in H. B . Da wso n e d ., Historic a l ~gaz in e , Vol. I, p. 80 . 
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The r emonstrance and petition were r ead to the con

vention . This l ends credence to the supposition tha t com

pleted copies h a d not b een r e vi ewed b y the previous Dors e t 

conve n t ion . The y were l ong and l egalistic a lly worded and 

mus t h a v e b een both time -c onsuJning and boring . Roughly the 

same men attend ed both conve ntions . Hema n Allen then re

porte d that individua l membe rs of Congress had informed him : 

. that s a id inhabitants [ should] ... not by 
any ,-my or Means whatsoeve r conne ct or Associate with 
the Honorabl e Provincia l Congre ss of New York , or any 
Authority der ived from, by, o r und er them , directly or 
indire ctly, but that the s aid in..ha bi tan ts do forthHi th 
consult suit able Measures to Associate ond Unite the 
whol e of the Inhabitants of s aid Grants together . 20 

Undoubtedly , c e rtain members of the Continental Con

gress h a d countenanced Vermont 's repres entat ive s to seek ind e 

pendence from NeH York . Dr . Thomas Young , an influential 

lobbyist at the Congre ss and an intima te of the Allen family, 

was forma lly to propose ind epe nd e nc e in an open letter to the 

Grants ' inhabitants at a l ater date . In a ll probability , 

Vermont 's p a trons in Congress anticipa ted thi De cl a r ation of 

Independence from Gre a t Britain whi ch was to c ome to p as s 

only one month aft e r the Grants' c ase was revi ewed in Con

gress iona l committee . Capitulation to New York on the issue 

of associa tion woul d h a v e s eriously weakene d Vermont ' s c ase 

for ind e p e ndenc e . In spite of this encourag eme nt , Hema n 

20neport of Hema n All e n to ceneral convention , July 
24, 1776 in Go ve rno r a n d Counril , E . P . Walton ed ., Vo l . I, 
pp . 15-1 6 . 
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Allen ' s presen tation of on ly a f a vorabl e v e r s ion of his 

jaunt to Phil a d e lphia to the e eneral convention is unpa rdon

able . He do e s not appea r to h ave ma d e any r ema rk about the 

r esolutions of Congre ss conc e r n i ng Vermont . There is n o 

indic a tion tha t the peopl e kn ew of the Congre ssiona l de 

c ision beforehand . 

The fourth a rticl e of the wa rrant , calling for the 

"min d of the Convention , r el a tive to the Associating with 

the provinc e of New Hampshire , 1121 appears to h a ve been 

planted in the warr ant as a g ambit in the c amp 2. ign for in

depe ndence . It is improb able tha t many settlers retaine d a 

f avorable opinion of Ne w Hamp s hire . Most of Vermont ' s popu

l ation had migra ted from Conn ecticut and Ma ss a chusetts . 

Since 1764, when the king ' s d e c ree h a d termin a.ted any ex

p e c tation of extending her domain westwa rd , New Hampshire 

h ad gene ral ly ignore d her offspring . In all probabi l ity , 

t he Council of Safety at Benning ton fully expected , and 

hoped , t hat an association with New Hampshire would be spurne d 

at t h e c onvention . They were correct in their expe ctation . 

The ide a rec e ive d ve ry b rief consideration in the convention 

d . , 1 , . . d 22 an wa s quicK y 01sm1sse . 

214th article of wa rran t , Jun e 24 , 1776 , in H. B . 
Dawson ed. , His t oric a l Magaz ine , Vol . I , p . 80 . 

22Resolution of g en e r a l convention , July 25 , 1776 , 
in Ib i~ ., Vol . I , p . 80 . 
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The r ejection of the pro posA l for an assoc i a tion with 

New Hampshir e prepare d the wa y for the r e ception of the fifth 

articl e of the wa r rant . Thi s c a ll e d for the association of 

the Grant s as a s eparate unit . The fifth a rticle was quickly 

adopt e d in the affirmati ve a f ter All e n ' s f a vorable , but mis 

l eading , r e port about the temper of Coneress concerning the 

Gronts ' ind ependence . It was "Reso lve d that Applic a tion be 

made to the inhabita n ts of Sa id Gr nnts to form the s ame into 

a sepa r a t e di strict . 1123 This r e solution pl a ced the question 

of ind e pe nd enc e squa r e l y in the open . An association wa s 

c ompose d ( simil a r in form to thos e is sued in othe r sta t es at 

the r eques t of the Continent a l Congre ss ) to be signed by e a ch 

individua l acqui escing to its provis ions . 24 In effect , this 

as sociation g a ve the inhabi ta.nt s of Vermont the choice of 

eithe r subscribing to a n ew sta te or ele cting to remain a 

portion of New York . It was d esigned to differentiate be 

tween thos e inh abitants of the grants who were ad voc ates of 

ind epe nd enc e and thos e who wished to ret a in New York citi zen

ship . It wa s not an officia l d e cl a r at ion of ind ependence . 

However , a strong not e did a cc ompa ny the not ic e of associa 

tion. I t sta t e d that the conven t ion h ad r esol v e d unanimously : 

23Resolution of g e n e r a l conve ntion , July 25, 1776, 
in Ib id ., Vol . I , p . 84 . 

2¾esolution of g en e r a l c onven tio n, July 25 , 1776 
in Governo r . and Co uncil , E . P . Walton ed ., Vol . I , p . 23 . 
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. Tha t a n y p e rso n or Person s inhabit a nts of the 
New Hampsh i r e Gra n ts t h a t shall in fu tur e Sub s cribe , 
and Re t urn a n As s ocia tion t o any t he Cor;irnitte e , or Com
mittee s of Sa f e ty of eithe r of the Count ies in the 
provinc e of N. York , or to the provincial Congr es s 
thereof, Ot h e r wi s e t ha n the As socia tions conta ine d in 
these Records and Sub s cribed by the Se v e r a l De legates 
o f this Conve n t ion , shall b e de eme d en emies t o the Com
mon Caus e of the New Hampshire Gra nts . 2.'.:> 

This note wa s contrive d prima rily to dispos e of what l ittle 

o pposition to sepa r a tion r ema ine d in the west . 

I t is unlikely that associ a tion and its appendage 

wo u ld h a ve b een r e c e ived favorably in the Conne cticut River 

Valley towns . The warrant for the July 24th convention h a d 

"Desired" that del e gates from towns east of the mountains 

b e in attend ance . This c all h a d been l argely ignore d . Only 

t wo men from the Connecticut River Va ll ey , Captain Samue l 

F l etcher and Josiah F'ish , r epresenting the toi-mship o f Town

s end h a d respond e d to the warrant . Therefore , the genera l 

con vention chose a c ommittee to treat with the inha bitants 

loc ate d east o f the mount a ins in an attempt to p e rsuade them 

t o j o in in associ a tion with the settlers in the west . Heman 

Al len, Jona s Fay , and William Ma rsh , a l ong with Fish and 

F . b f th ' . . 26 
letche r , we r e ass i gne d to e envoys or 1s mission . 

Fay, Allen , a nd Ma rsh addre ss e d a joint me eting of 

25Re s olution of gene r a l conve ntion , July 25 , 1776, 
i n E . P . Daws on ed . , Hi s t o ric a l Ma g az ine , Vol . I , p . 85 . 

26
v ote of g e n e ral convention , July 24 , 1776 , in 

Ibid . , p . 2L~. 
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the Cumberland and Glouc este r County Committees of Safety a t 

Westminster . They requested that the people be c alled into 

specia l s ession in the individual towns in the east and b e 

given the oppo rtun ity to express the ir opinion r espe c ting an 

autonomous state . 27 This r equest was granted and some towns , 

Roc kingham for example , vot ed wholeheartedly in f avor of 

s eparation from New York . 28 Othe r t owns were divid ed b etween 

supporting Nei-1 York or the Grants , while a goodly proportion 

of the eastern towns spurned t he independence movement . 

Hostility to the independ ence f action Has concentra.te d in 

t he southeast co rner of the Grants . This a r ea Has compos ed 

of such pro - New York towns as Gui lford, Halifax , and Bratt le

boro . They were the e arl iest s ettled and ha d be en the f irst 

to transfe r the ir titles to New York jurisd ic t ion. New 

York's influenc e ha d h ad time to ma tur e in the se towns . It 

is r emarka bl e that Fay , Allen , and Ma rsh achieved such r apid 

suc cess . When the gene r a l conven tion r econvened on Septe::nbe r 

25, 1776 , de l egates from nine eas t ern tovms were present . In 

spite of this strone deputat ion from east of the Gr een Moun

t a ins , the towns in t he wes t still dominated the convention . 

2 7Benjamin H. Ha.11 , · History of Eastern Vermont 
( New York : D. Appleton & Co ., JhB Broadway , 1858 ), pp . 268-
269 . 

28Minut es of Rockingham town meeting, Septembe r 2, 
1776 , in Ar chives , Town Records File (Montpelie r : Microfilme d 
f or t he Society , n . d .). ( Microc a rd ) 
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t he +- . 2 9 convcn..,ion . 
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One of the first ord e r s of busines s for the convention 

wos to f orm a general list of the n ames of those people who 

h ad not signed the asso c i a tion issued after the l as t con

vention . La t er , provisions were ma de to d etermi n e why these 

intransigent s ettlers h a d refus ed to sign the Gr ants ' as 

sociation. The twenty-third vote of t he convention assume d 

aut h ority which was u sually res erve d for ind ependent st a tes . 

It d e cl ared that the c ommittees of s a f ety of t he towns of 

the New Hampshire Grants were 11 v ested with the s ame 

authori t y as the Co mmittees of Safety for othe r toims in 

any of t he o ther Free States of Ameri c a . 1130 Thos e in

h abitants who h a d r efused to sign the associa tion were 

methodi c a lly isolated . The for ty-fifth vote of the conven

tion procl a i med that : 

.•. no pers on b e admitted to a c t in choosing 
Committees of Safety b ut thos e tha t s ign . the Associa 
tion o f this c onve ntion and a cknowledge the authority 
of the Committees of Safety . 31 

29List of d e l eg a tes , Sept embe r 25, 1776, in Gove rnor 
and Council , R . P. Walton ed ., Vol. I, p. 27. 

3023rd vote of gene r a l c onve ntion , Septemb e r 25 , 
1776, in H . B . Da wson ed ., Historic a l Magaz ine , Vol. I, 
p. 137. 

3145th v o t e of g e n e r o l conve n tion , Septemb er 27 , 
1776, in Ib id ., Vol . I, p . 139 . 
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The r emainde r of the September 25th session of the gen eral 

c onve ntion wa s c oncerned with mi li tary and financ ial 

matters . 

The conve ntion r ec onvened at Westminster on the east 

sid e of the mountains on October 30 , 1776. Only seventeen 

d e l egates were in attendance . The American n ava l forc es on 

Lake Champl a in h a d r e c e ntly b een d e f eated a t Val cour I sland 

and the British h ad occup i ed Fort Crown Point . Ma ny of the 

fo i>me r delegates were members of the individua l town 

mi l iti as . The Ve~mo n t militia h 8d b een slllll~oned to Fort 

Tic ond e rog a to pre pare to thwa rt the invasion expected from 

32 
Canad a . Fortuna t e ly , it was too late i n the s eas on for 

the r edcoats to s a i l southward in inva sion strength and 

Gen eral Burgoyne p o stpo n e d h is march until 1777 , 

The fe a r of invas ion ma y also h a v e b een the c hief 

r eason fo r shifting the site of the convention from Dorset 

to Westminster . Dors e t was located dange rously clos e to the 

s outhern end of Lake Champl ain . Westmins te r was far from the 

proba ble r oute of invasion . The d e cision to cha ng e t h e 

c onvention's loc ation may al so have be en b ased u pon politi 

c al c onsid erat i ons . The e astside h a d presented a relat ively 

strong showing at the Sept"embe r 25th Dors et c o nvention . The 

32stat eme nt by Ira All e n in general c onve ntion , 
Octobe r 30, 1776, in Gove rnor a nd Council , E . ? . Walton ed . , 
Vol . I , p . 37 , 



Ben~ington spe cul ators ma y have f elt tha t this r es pons e 

warr a nted changing the c e n te r of the independ ence movemen t 

t o the Connecticut River Valley . Since the New Yo r k county 

a ssembl i es also me t at Westminster , the ch a llenge to New 

York' s authority was explici t . Eithe r , or both , supposi

tions for cha ng ing the site ma y b e correct . The i mportance 

of the change lie s in the f a ct that it marke d the shift of 

inte r e st fro m the l ess - populat ed we st to the po pulous east . 

Appa r ently the spe cul a tors f e lt t hat the y h a d d e veloped suf 

f icient suppo rt for the ind e pendence mov ement in the we st . 

They were now r ea dy to conc ent r ate their efforts for s epa r

atism in the e as t . 

Very littl e offici a l busines s was trans a cted a t the 

Octobe r 30 gener a l convention . Arran gements were ma de to 

r ebut a pamphlet published by New Yor•k Dnd distribu te d in the 

Connec ticut Riv e r Va l ley . 33 No copies of this p amphlet r e 

ma in and its contents are unkno wn . Howev e r , it undoubt e dly 

contain e d t he r e solutions of Cong r es s is sued in June c on

c erning the Grants. This pamphl et ma y a lso h a v e b ee n anothe r 

r eason why so f ew d e l egate s a tt end e d thi s convention . Ira 

All en was d e l ega t ed to compose a r ebutt a l to the New York 

public a tion . 34 His is s u anc e was entitled : 

33vo te of gene ral c onvention , Septemb e r 31 , 1776 , 
in Ib id ., Vol . I , p . 37 . 

34committ ee r e por t of g e n era l conve ntion, Septemb e r 
31, 1776, in Ibid . 



Some Misc e ll an eous Remarks , and Short Arguments , EI!_ 
a Sma ll Pamphl et , d ated in the Convention o f the 
Represent ativ es of t he St ate of New York , October~' 
1776, and s e n t fr om said Convention to t he County o f 
Cumberl and , and sor.i.e Reasons giv en , why the District 
of the NeH Hn mpshi r c Grants had b es t b e~ State . 

As its title implies , Allen ' s pamphlet enume r a ted the v a rious 

a rgument s supporting the c ase for i nd ependenc e . It was 

published in Connecticut a nd circ ul a t ed wid ely in the Gra nts . 

I t appears to b e t h e firs t ma t e ri a l printed in support of 

fo r ming the Gra.nts into a n e w sta te . 35 After settling some 

minor issues , the g en e r a l convention onc e ag a in adjourne d . 

When the c onve n tion ag a in conven e d at Westminster the 

fo l l owing J anua ry 15, t wenty-two del ega tes were in attend 

ance . This was only slightly more than h a d attended the 

p revious s ession . However , where the anterior assembly h a d 

p roduc e d no l egisla tion of vitnl i mporta nce , this meeting 

was unequivocally to withdraw the Gr ants fron the state of 

New York . 

The f irst i mportant act accor.i.plished by the del ega tes 

was the appointment of a c ormn i tt e e to d eter mine h ow many 

p eopl e i n Cumb e rl a nd and Glouc es ter c ount i es were in f avor 

o f t he establishment of the Gr ~mts as an independ ent st a t e . 

This comm i ttee r e turn ed t he following r epo rt : 

We fi nd by Examin a tiori tha t more t han three fourths 
of t h e p eople in Cur.ib e rl and and Gloucester c ount ies 

35Ira All e n , Some Miscel l an eous Rema rks , and Short 
Arguments (Vol . V of~ricon Bibl io£5raphfL , Char les Evans 
ed ., 12 v ols . Ne w York : Peter &nith , 1 9~1 ). ( Nicrocard ) 



t ha t have Acted age f or a New State , t he r e s t we 
view a s Neut ers . 3 
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This cormn i ttee r epor t differed c onside r abl y from a poll sub

mitt ed to t he pr ovinci a l Congress of New York in early 1778 . 

This survey , t aken by commit tees opposed to the proposed 

state of Ver mont, st a ted t ha t of 565 peopl e que stione d : 380 

were in favor of r ema ining _New York citiz ens ; 110 favored 

t he new sta t e ; and 75 were consider ed "neute r s . 11 37 Probably 

the tru t h li e s somewhe r e between the t wo est i mat e s. How

ever, the New York eva lua tion wa s in much great e r detail and 

probably r eflect e d the mor e accura te appr a is a l of the 

peopl e 's sentiments . The specula tors still led the minority 

opinion east of the mount a ins in ea rly 1777. 

In spite of the strong opposition c ente r e d in the 

lower Connecticut River Valley c oun ti e s, the gene r al con

vention took the st ep which ha d been long pending . It un

equivoc ally r enounc e d the l egitimacy of New York's authority 

in the Grant s . Withou t dis sent , the tw en t y-two delega tes 

did: 

... Proclaim and public ally d ecla r e tha t the dis 
tr i c t of territor y compr ehending and usually known 
by the n ame and des cription of the New Hampshire Grants , 

36committee r epo r t of gene r al conve n t i on, J anua ry 16 , 
1777, in H. B . Dawson ed ., Historic al Magaz i ne , Vol. I, 
p. 290. 

37Report of to wn c ommi ttees , 1778 , in Publ i c Pape r s of 
Geo r g~ Cl i n ton , 1777- 1 795 , 1801 - 1801}, Publ ished by the Sta te 
of New York ( Albany : J runcs B. Lyon , Sta t e Pr inter , 1900 ), 
Vol. II I , pp . 622- 624 , doc . no . 1 645 . 



of r ight ought to b e , and is h ereby d ec lared forev er 
h ereafter to be c onsidered as a separate , fr ee and 
ind epend ent jurisdic tion or state ; by n ame , and 
for ever herea fter to b e c a ll ed , kno~m Bnd disting uished 
b y t he n ame of New Conne cticut .3 e 

Ne w Connect icut's d ec laration of ind epend ence was ordered 

printed in the n ewspapers . As n o n ewspapers were avai l ab le 

in Vermont, the d e claration was printed in the Connec ticut 

Current . Politic a l ties with New York h ad b een c ompl etely , 

and publicly, severed . The stage was s et for a riva l 

government officia lly to oppos e New York . 

With the d ec l aration of independence , the self

procl a imed state of New Connectic ut h a d to es t ablish govern

ment a l control over its domain . The new state quic k ly 

reco mmen ded tha t each town,which had r et3ined its New York 

Committee of Safety , should elect a n ew one under New Con -

t . t ' . 3 9 n ee icu s auspices . This sugges tion wa s c a rri ed out in 

s everal towns . Th e to'.iffiship of Rockingham dismissed its 

old Committ ee of Safety and r eplaced it wi th staunch sup

porters of t he n ew state . It is apparent tha t the memb e rs 

of the Rockingham Committee of Safety o ffered stiff r esist 

anc e to their r emo v a l. Mention of the attempt to uns eat 

3 8Grants' d ec laration of i ndependence , J anua ry 16, 
1777, in Vermont State Pape rs , W. Slade ed ., p . 69 . 

3 917th v ote of general convention, Janua ry 16 , 1777 , 
in GovernorE_nd Cou_ncil , E . P . Halton ed ., Vol . I , 
p . 47 . 
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t hem is made in the minutes o f a ll the t own meetings from 

March 1777 till De c ember 1777 . Apparently the n ew Committee 

of Safety wen t to the extent of r e - writing the minutes fo r 

they we r e incorrec tly h eaded nNew Hampshire Grants alias 

New Conne cticut" from Septemb er 1776 . As the declara tion of 

independence fro m New York was not is s ued until Janua ry 1777 , 

the r eports we r e incorr ec tly titled for five mo nths . 40 

While the s ta t e government in the Gr ants was b eing 

r e-ori ented , an attempt h a d t o b e mad e to g a in r e cogni tion 

from the Contin enta l Congress . The r efore , the J a nua ry s es 

sion of the Westminster convention again e l ecte d a connnittee 

to r epre s ent the ir interests at Philadelphia . A n ew 1°emon

stranc e and pet ition were dr aft ed asking for r e cogni tion of 

the n ew state and again cit ing the re asons why ·the Grants 

no longe r wished to r emain a por t ion of New York .4
1 

While r e cognit i on from the men at Philad elphi a wns 

import ant , it was even more vi t a l that a n ew state government 

b e formed . Although there i s n ot any mention of i t in the 

J anuary 1 6 convention , a c a ll may h a v e b een made for d e l e 

g ates to meet to vote on a const i tution. The town r ecord 

40Minutes of Rockingham town meeting , Septembe r 2 , 
1 776 through Decembe r 27 , 1777 , in Ve r mont State Archives , 
Tmm Reco r d File . ( Mi crofilm .) 

4 114th vote of general c onventi on , J anua ry 1 6 , 1 777 , 
in Gov e rnor and Council , E . P . Walton ed ., Vol . I, p . 46 , 
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of Rockingham , d a ted Ma rch 1 0 , 1777 includ es a copy of t he 

following proclama ti on : 

Resolve d the r- e f ore t hat copies of t he said Re commenda 
t ion b e di stributed t o the inhabita nt s of e a ch town 
within this st a t e a nd that i t b e a nd it is h e r e r ecom
mend e d t o the fr eeho ld ers and inhabit ants of each 
town in thi s state to mee t at some Conveni ent Pl a ce in 
e ach town/on the Twentyth ird day of this inst ant June 
and chuse a De l egate or d eligates t o a ttend a Gen e r al 
Conve ntion at the mee ting house in Windsor with in 
s aid sta te on the Second Day of July n ext to chuse 
Deligates to atten d the Ge nern l Congres s a Committee 
of Sa f e ty and to form a Cons titut ion for s a id st ate . 4 2 

This r e port is d a ted b e t ween the January 1 6th convent ion an d 

the n ext s es sion h e l d at Wind so r on June 4 , 1777 . Howev e r , 

the Rock i ngh a.rn r eco!'ds h a v e already b een proven notoriously 

misd a t e d and i t is po ss ible t hat the Wi ndsor c onvention in 

June issued this c a ll . Mi nu tes of this convention h a v e 

n ever b een f ound . 

The adherents of p olitic a l sepa r a tion for the Grants 

h a d finally take n the long step to independenc e . They h a d 

offici ally solved one of the ir four ma jor problems . The 

authori ty of New Yor·k h a d be en openly and officia lly r e 

n ounced . The o the r three probl ems still p e rsist ed . The 

war wa s moving towa rd New Connecticut ' s b o rd ers . The ye a r 

1 777 wns to witne ss Burgoyne 's arma d a s a il up La k e Champla in 

and t a ke tho fortres s of Ticond eroga . It was to s ee th e 

bat tl es of Hubb a r dto n a nd Benn ington ; the former a Pyrric 

L~2Hinut es of Rockin gham tOim meeting , Ma rch 1 0 , 1 777 , 
in Ve r mont Sta t e Archives , Town Re c o r d Filo . ( Microfilm.) 



v icto ry f o r the Bri t i sh , t he l atte r an und eniabl e victory 

f or the Ame r i c a n s . Both we re f o ug h t on t he n e w st a t e ' s 

terri tory . In 1777 , the military probl em was for emo st in 

the inhabit ants ' eye s . However , it did not compl e t e ly 

overs h a dow the r ema ining t wo probl ems . 

Recognition fr om the Cont inent a l Congre ss was im

portant , yet not v ital , for the formation of the n e w stat e . 

Future events were amply to prove that Vermont , ali a s New 

Conne cticut , could survive without the s anction of Congre ss . 

None the l e ss , an attempt h a d to b e ma d e to influence favor a bly 

t he c ongre ssiona l leaders . Arrans eme nts were ma de at the 

J une 1 5th convention again to send delega tes to Philad e lphia . 

The l ast probl e m, the n eed t o muster the c omplete 

support of the p eople , was far from being solved . The 

declara tion of independ ence from Ne w York was me 8ningless 

unless a llia jority of the peopl e r a llied behind it . Senti 

ment for New York i-.·o s still s trong in some sections o f the 

s tate . Many inhabit ants appe a r to h a v e been ·undecid e d 

whethe r to support New York or Ve rmont . It was with this 

prima ry c onsid e r a tion in mind tha t the land spe culators went 

to the c ons titutiona l conve ntion h e ld at Wind s or on July 2 , 

1777 , 



CHAPI'ER III 

THE VERMONT CONSTITUTION OF 1777 

More thi:in any other document , the Vermon t Cons ti tut ion 

of 1777 stood to influenc e the minds of the area ' s in

habitants . Future Vermonters , like all English coloni a ls , 

r ecogni zed the vit a l import anc e of a written constitution 

in a democ r a tic ally ba sed governm8nt . The st a te consti 

t ution , unlike any othe r document , would r evea l to the 

people exa c t l y wha t type of goverrur1ental organization the 

s epa r atists proposed . With the public at ion of both the New 

York and Vermont cons ti tut ions , Vermont ' s i nh.abi tants were 

extended the opportunity of compa ring the two . . The r etention 

of political conne ctions with New York or the creation of a 

s eparate sta te depend ed on the i r judgment . 

In framing a constitution which woul d b e popul ar with 

t he people , the separa tists we r e confronted with a much 

s impl e r t a sk than the l'ew York provincial congress . Rela

t i vel y speak ing , the population of Vermon t was homogen eous . 

Very littl e cl ass distinction existed b etween the v arious 

i nhabitants . The most humble f arnw r in the northern-most 

f ronti e r town ship f ound ease in c ommunic at ing wi t h the Ben

n ington l and specula.tor who h a. d sold him his f a rm . No 

aristocracy , as such , existed in Vermont in 1777 , To be 



sure , the l ower Connect icut Rivo r Va l ley tovms provided a 

well- established middl e -c l as s r esis t a n t to change . Yet, 

even these men c ould not b e consid e r e d aristocra t s similar 

to the Livingstons and Van Cortla n ds of New York or the 

Byrds and Washinctons of Vi rcini a . Vermont ' s entire popu

l ation h ad sprung from lower cl ass origins , and most still 

r ema ine d in tha t status . Therefore , t h e l a nd spe culators , 

in draft ing a form of governme nt , h a d only to p a cify one 

class of individua ls . 

New York wa s in a more di ff icult pred ic ament . Dis

tinction b e t wee n soci a l clas s es in New York was v ery pro

nounc ed . An inherent aristocra cy was secure ly in control of 

the polity of the st ate . The archa ic pat roon system, ap

propriated from the origina l Dutch s e ttl e rs , h a d divid e d New 

1 
York into a well - define d four cl ass soci ety . At t he time 

of the Ame ric a n Re vo l ution the highe r eche lons h e ld t he 

domin ant--if n ot und isputed --position in this socia l hi e r

archy . Friction within the p a troon structure h a d b een d e 

v eloping f or some time , and t he Ame ric nn revolt gave impetus 

to t he mo vement to liberDliz e New York government . 2 

Polit ic al c onc ess ions to the lower classes were n e c essary 

1 
I. Ma rk, Agrari8 n Conflict s in Colonial New York , 

pp . 85-86 . 
2

rb id ., pp . 11 6 -lJO . 
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to g a in the i r s upport in o ppos i ng Gr ea t Britain . The d a n ge r 

of interna l upheava l s was mo un t ing , and conc ess ions we r e 

vit a lly n eeded t o r e li e v e the pres sure . Despit e conc e s s i ons 

to the masse s , controls r ema ine d in the h and s of the aris

tocra cy. Any cons titut ion dra f ted in New York wa s certa in 

to refl e ct a conc e rn for preserving the ir f a vore d po s ition . 

Few Vermont e rs we re apt to cons ent to a constitution 

which dive sted them of p olitic a l prerogat iv es which they h a d 

poss e s sed since 1763. While the subordina te class es in New 

York we lcome d the constitutiona l conc e ssio ns made by the 

New . Yo r•k Constitution , Ve r mo nte r s could only lose political 

r ights to which they h a d b e come accustome d if the y embra c e d 

that constitution . The Ve rmont land speculators offered an 

alternat ive which would be entirely satisfa ctory to the va st 

ma jority of the Vermont inhabit a nts . 

Many of the le a ding proponents of sepa ration appea r to 

h a ve b een fDirly well - vers e d in the art o f formal writing . 

Ira Allen , in p a rticular , h a d d emonstrat e d his articulate 

ability on innum9 r abl e pre vious occ a sions . How e ver , the in

stnbility of the wa rtime environment and the necessity for 

h a st e forc e d the s epa r a ti s ts to c a st about for an ext ant 

cons t itut i on r ea dily ad a p t~ble to the ir p e culiar situation . 

They di sc ove r ed this doc ur.J.ent in the Pennsylvani a Consti

tution of 1776 , 

The J a n ua ry 15 conven t i on a t Wi ndso r h ad d e l egat e d 
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Jonas Fay, Thomss Chit tenden , Heman All en , and Reub en Jon e s 

to journey to Philadelphia t o pres ent t he petition and 

r emonstrance t o the Continenta l Congress d eclaring New 

Connecticut3 to be a s eparat e and independent st a te . 4 Work

ing in conjunction with Dr. Thomas Young} they sought the 

acc ept ance of Vermont into t he Union as the fourteenth state . 

At this time Dr . Young r ec onuncnded to the Ve r mont peti tion-

ers" . the Const itution of Pennsylvania for a model , 

which , with very little alte r ation , will , in my opinion 

[Dr . Young ' s] come as near perfection as any thing ye t con

certed by mankind . 115 This constitution was forward ed to 

Vermont. 

Unfortunately a copy of t he Pennsylvania Constitution 

was the only t angible asset that the sepa r atists secure d at 

Philadelphia . Dr . Young appears to have b een the s eparatists' 

most vehement ally at the Continental Congre ss . While never 

an official member of the Congre ss , Young ha d be en long 

3New Connecticut was discard ed when it was discove r ed 
that a trac t of l and in the Susquehanna Valley h ad b een pre 
v iously so-named . At the sugges tion of Dr . Thomas Young 
the n ame Vermo n t , a b astardiza tion of t he French "Verde Mon t , " 
was adopt ed . Governor and Council, E . P . \falton ed ., Vol. I , 
p . 397 , -

4Petition and Remo~s trance to the Continenta l Congress , 
January 15 , 1777 , in Vermont State Papers , W. Slade ed ., 
P . 73 . 

5Lett er from Dr . Thomas Young to the Vermon t Counc il 
of Safety , Apri l 11 , 1 777 ., in Governor and Council , E . P . 
Wal ton ed ., p . 395 . 
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associ ated with the radical fac tion in Pennsylvania . A 

6 
number of his c ohorts wer0 members of Congress . Dr . Young 

and the Vermont envoys could generally r e ly upon the sup

port of the NeH England d e l egates ( excludine New Hampshire ' s ) 

i n the Congress . Host New Englanders endorsed Vermont ' s bid 

f o r stat ehood for two r easons . The first was based upon an 

an c ient animosity for New York stemming from controversies 

over the western borders of Connect icut and Massachusetts . 

The Vermont - New York dispute wa s but an extension northward 

of t his original bound a ry question . The New England dele

gates also f elt that added advantage for their r egion might 

b e gained i n Congress if Congressiona l delegates fro~ Vermont 

were added to t heir r anks . 7 

Unfo r tunately , Dr . Young l acked the stature to act a s 

a n ucleus around which Vermo nt supporters c ould o rga nize . 

A r ecent historian of Pennsylv ania chara cterizes Young as 

b eing an ul trn - r ad ical who had previously b een c ompelled by 

p ublic pressure to l eave three c olon ies : Massachusetts , 

Rhod e Island , and New York . His c los e f riendship with Samue l 

Adams alienated him from most c onserva tives , and his b elief 

6David Hawke , In the Midst of Revolution ( Philadel 
phia : Uni v e rsity of Pennsylvania Press , 1961) , p . 104 . 

7 
Lynn :Mont r oss , The Reluctant Rebels ( New York : 

Ha rper & Brothe rs Publishers , 1950) , p . 331 citing Letters 
or J ames }bdison , Vol . VII , p . 340 , 
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in Deism antagonized the more r e ligiously orthodox members 

of Congre3s , 8 

ifuil e championing the s epa r a tists' c ause , Dr . Young 

addressed an open letter to the residents of Vermont . In 

this l etter Dr . Young stated : 

I have t aken the minds of several leading members 
in the Honorabl e the Continent a l Congre ss, and c a n 
assure you tha t you h a ve n othing to do but s end at
tested copies of the Recomme nd a tion to take up govern
ment to every township in your district , and invite 
all your freeholders and inhabitants to meet in the ir 
respe ctive to~,mships and choose members for 8 General 
Convention , to meet at an e a rly d a y , to choose Del egates 
for the General Congress , a Com:n ittee of Safety , and 
to form a Constitution for your State ... Ind eed, 
They [the Con t inent a l Congress ] c an by no means refuse 
you . You have as good a right to choose how you will 
b e governed , and by whom , as they had . 9 

This letter , while d esigned to drum up support i n Vermont 

f o r the po l itic a l split with New York , actually c ost the 

c ause of sepa r atism a great deal of support at Philadelphia . 

On June 23 , 1777 , J ames Duane pres ented a copy of this letter 

t o the Congressiona l sub-commlttee studying the Vermont-

New York dispute . 1 0 It was unfavorably received by the 

8n . Hawke , In the Midst of Revolution , pp . 104- 105 . 

9open lett er from Dr . Thomas Youns to the people of 
Vermont , April 11, 1777 in Governor and Council , E . P . 
Walton ed., Vol . I , p . 235·. --

l OStatement in " State of the Evidence and Arguments 
in Support of the Territorial Rights and Jurisdiction of 
New York" by J ames Du a ne in Coll e ctions of the New York 
Histori c a l Society for the x ea P 1871, New York Historical 
Society ed ., p . JO . 



sub-committee which f elt tha t Dr . Young h a d distort e d the 

Cong r e ssiona l position t o the p eopl e of Vermont . 
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New York ' s argument , ably d e fend ed by J ames Duane and 

reinforc e d by strong ly- wo rd ed l etters from A. Te n Broe ck , 

Presid ent of the New York Convention , and Pierre Van Cor t 

landt , Pres id e n t of t he New York Council of Safety , ma y h a ve 

b een suffici ent to c ounter Vermont's Petition and Remon-

11 
s tra nc e . J ames Dua n e felt that the introduction of Dr . 

Young ' s l etter would insure the d e f ea t of the separa tists 

at Cone;ress . Apparently h e was c orPect , for on June 30 , 

1777 , t he Con t inental Congress r esolved tha t : 

The p etition '' ... that t he district . 
describ ed , ma y b e ranked among the f r0e a n d inde 
p endent Stat es ; and tha t d e l egates the refrom may b e 
admi t ted to s ea ts in Congre ss. " b e dismissed .1~ 

In addition , Con g r e ss off ic ial l y rebuked Dr . Young in wr i ting 

fo r misre presenting the s en timent of Congre ss c once r ning the 

a dmission o f Vermont as the f ourteenth St a te . 13 

Whi l e Vermo n t was to c ontinu e t o s eek admission into 

t he Un ion , this e a rly r e fusa l b y Cong r ess marked h e r last 

11Letters b y A. Ten Broeck ( Ma rch 1, 1777 ) and Pi e rr e 
Van Cortlandt ( J\Ia y 28, 1777 ) to John Hancock , President of 
t h e Continenta l Congress in Vermont State Papers , W. Slad e 
ed ., pp . 75, 77- 78. . 

1 2Re s olution of the Continent a l Congress , June 30 , 
1777 , in Ibid ., p . 78 , 

lJ ibid . 
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at tempt to do so as an unorganized State . As t he s eparatists 

organ ized t he ir go v ernmenta l insti tut i ons a nd stabll ized t he 

inte rna l disputes , t he ir power t o b argain with Congre s s in

c r eased , an d the ir d emand f o r s tateh ood grew s teadily s tron g 

er . Time was on t he sid e o f t he Vermo n ters . St ateho od, 

while s t ill d e sirabl e , was no longer a vi ta l n e c ess i t y f o r 

the surviva l of Vermon t a s a vi abl e politic a l unit . 

The probl em of p a cifying the po pul at ion s t ill r e 

ma ine d . New Yo r k did not n eglect to insur e th~t the r eso 

l utions of Cong r e ss we r e di s tribute d in Vermo n t . Jame s Clay , 

Chairm~m of the Gen er a l Com.'ll ittee of the County of Cumb er

land, wa s ord e r ed b y the New York Prov inci a l Congres s to 

d elive r copie s of the Cong r e ssiona l r e solutions to all th e 

towns in Cwnb e rl and County . Much to the chagrin of the Ve r 

mont s ep a r a tists who ord e r e d his a rre s t , Clay wa s successful 
14 

in fulfilling his ord e rs b efor e h e wa s arre st ed . 

News of the a dvers e r esolut ions issue d b y the Con

tinent a l Cong r es s probably did not a rrive in Ver mont until 

aft e r the Consti t u t ions l Conve n t ion c alled for July 2 , 1777, 

c onven ed . It is unlike ly tha t the n ew s g rea tly effecte d the 

dra fting a n d in i tia l a cc eptanc e of t he con s ti t ution . Con

gression a l appro va l f o r s epa r a t5 on would h a ve b een d e sirabl e , 

l 4J B · · 1 r • 1 b I Al 1 F d f V aines cn,1amin 1~ l u r , r a. en , oun e r o e r-
mont , 1751 -1 814 (Boston an d New York : Houghton Mif flinCo ., 
1921J), Vol . I , p . 107 . 
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but was not a. n ecess ity . The s eparat ists we r e determined to 

organiz e an ind epend ent state , even if it h a d to ope rate 

as a sove r e ign n at ion . The r e fore , the Constitutional Con

v ention c on t inue d to de lib e r ate in spit e of the congres 

sion a l r esolutions . 

The exact n umb e r o f delegates attending the Convent ion 

is unknown . The p ending inva sion by General Burgoyne may 

h a ve limi ted t he numb e r of towns r e pres e n ted , especially 

from the Lake Champl a in Valley . The r ecent cong r e ssional 

r esolutions conc erning Vermont may h a ve r educed the ardor 

of some of the l es s-d edic a ted separatists . The number in 

att enda nce was probably sma ll . The Bennington f a ction was 

undoubtedly well - r epresented . It is known that several other 

towns answe r ed the c al l for constitut i ona.l del egates . In 

Springfield, loc ated in the Conne cticut River Va lley, the 

town meeting wa rne d : 

... that the people of Lawful age should vote Lt . 
Chase, Col. Marsnet and Hilliam Loc kwoo d •to go to 
winsor to form a constitution and moves tha t the com
mittee b e in trusted to give warrants to these men 
it passes in the affirma tive . 15 

How many othe r· t own c ommittees followed Sprin gfield ' s 

exampl e is unknown . 

The meeting in Windsor r epresented some of the most 

influenti a l men in the area . One of the mos t prominent men 

1 5Minutes of Springfield t own meet ing , J une 22 , 1777 , 
in Ve r mont State Archives , Town Record File . ( Microfilm ) 
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in the East , General J a cob Bayley , was express ly r equested 

to attend by Thomas Chittenden . General Bayl ey h ad forme rly 

h eld an impor tant New York offic e in Vermont a nd on v a rious 

occasions h ad writt en to Gove rnor Clinton d e cl aring his 

16 
firm loyalty to New York . However , whe n the New York 

Constitution was adopted on May 8 , 1777 , Gen eral Bayley r e 

c eiv ed it with dis enchantment . In a lebter addressed to the 

New York Ass embly Bayl e y ma d e the following statement : 

... I am h appy t o think that our people the 
Vermonters will n ot choose to sit in the State of New 
York. The p e ople b efor e the y s aw your constitution 
were not willing to troubl e themselves with a separa 
tion fro m Ne w Yort~ but now, almost to a man , are 
violently for it . t 

General Bayley , as Com."Tlande r in Chief of the militia forc es 

in the Connect icut River Valley , was in a position to in

fluence a large segment of the population . Realizing the 

b enefits that might accrue from his presence at Windsor , 

Thomas Chitt enden wisely asked him to attend .
18 

The New York Constitution which Gene r Eil Bayl ey and the 

ma jority o f the Ve rmont e rs found so r e pugnant actua lly gave 

16Berna rd Ma s on , The Road t~ Ind epen dence , Th e Revo
lutiona ry Mov ement in New York , 1773-1777 (Lex ingto n : Uni
v ersity of Kentucky Press ,1%6 ), p. llb. 

1 7Fre d e ric P . We lls , History of Newbur1, Vermont 
( St . Johnsbury , Vt .: The Caledo~ Co ., 1 902 , p.l~ 
c iting l e t te r from Ge n e r a l Jacob Bayl ey to the Ne w York 
Ass embly , June 14 , 1777 . 

18
rb id ., pp . 108-11 0 . 



Vermont a n equit8b l e voic e in the New York government . The 

New York Coun ties in Ve r mont , Cha rlott e , Cwnb e rl8nd , and 

Gloucester , were to b e allocated three r epres entatives in 
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t he Ass embly ou t of a full memb ership of seven ty . They were 

a llo c ated three s e n a tors out of a tot al memb ership of twe n-::; y 

fou r in the Sen a t e . A l arger r epresent8tion would h a v e 

v as tly over -emphasized Vermont ' s population in 1777 . The 

prope rty qua lification fo r suffrag e of own e d l and of t h e 

v a lue of 20 pounds or r ented la:id exce eding the v a lue of 40 

shillings wo uld not h a ve disfranchis ed many Vern,ont voters . 

This provision was leve l ed at the t en ant farme rs on the 

l a r ge l and ed estates in New York prope r . Nost Ve r monte rs , 
-

provid ing the ir l and titl e s were v a lid ate d by New Yo rk , would 
19 

h a v e b een qua lifi ed as l 8ndown ing voters . 

Vermonte rs appea r e d most fright e n e d about t he Execu

t i v e b ranch as provid e d in the New York Constitution . This 

b r a nch , wh ich was t o b e firmly und e r t he con t r o l o f the 

l and ed ari s tocra cy , was assigned considerable po litica l 

power . The Govel'nor , elect e d for a. t e r 111 of t hre e years , was 

gra nte d a conditiona l v e to over l egis l at i on . Vo ting in c om

mitt ee with either t wo Supreme Court judges or on e judge and 

l 9Articles IV, XII , e nd VII of the Ne w York Con s ti 
tution of 1777 in Benjamin Perl ey Poore ed ., The Federa l ani 
State Cons ti tutions , Colonia l Char t e r s ~nd other: Orc;nni c 
LAws of the Uni tcd State s ( Washington : Goverm1cnt Print ins 
Offic-e"; 1877 ), Vol . II , pp . 1333 - 4 , 



the Chancellor , the governor could veto l egislative bill s . 

He also was authorized to prorogue the l eg islature for a 

p eriod not to exceed sixty days . 20 

The still considerable pow e rs of the execut iv e a r m 
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of the Ne ,v York government caus ed genera l apprehension among 

the Vermonters . However , two articles of the New York Con

stitution h ad a p a rticul a rly obnoxious effect upon them . 

In two major area s of c ontention , the appointme n t of c ounty 

off ici a l s and the affirmation of l and titles , New York 

f ailed to make an adjustment . He r policy r emain ed basic al ly 

the s ame as it h a d b een prior to the outbreak of war with 

Gr eat Britain . 21 All important county offic ials , including 

the memb ers of the judici al branch a nd the county she riffs , 

were to b e appointed by a commiss ion composed of the governor 

and four senato rs . Appointed loc a l offici al s , specifi cally 

Judg e Chandler of the Cumbe rl a nd County Court of Common Pleas , 

h a d b een r esponsible for the Westminster riots of 1775 , The 

Westminster Resolutions of 1775 h ad b een directed against 

appo int ed county offici a ls . These Resolutions h a d b een the 

on e instance of unifi ed r ebellion against New York in the 

Connecticut River Valley prior to the Revolutionary Wa r . 

New York , in perpetua ting the appoin tment of county offici als , 

20Ar ticle~ III and XVIII in Ibid ., pp . 1332 , 1335 , 
21 Artic les XXVI and XXXVI in Ibi_~ . , pp . 1336, 1338 . 
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assure d opp o s ition of t he Ea st e r n e r s . 

In the Wes t , t h e main d ispu t e prior to the Re volu

tiona ry War h a d b e e n t h e r e lucta n ce of New York t o ree; ogn ize 

t he l and gra nt s ma de by New Hampsh i r z . The s e g rants c o n 

fl ict ed with p a. t ents is sued by NeH York . In t he 1777 Con 

st itution Ne w York 1~e - affirmed all the l and ti tJ. es it h a.d 

grante d b e for e the Wa r for Ind e p end e n c e . In doing so, New 

York d emonstrate d an inability to c ompromise with the Be n 

n ington land spe culators who we r e the ma in motiv ating factor 

b ehind the separa tist movement . New York 's intra nsig ence to 

compromise on issue s vit a l to the interests of Vermont cost 

h er virtually all her support in her east e rn- most count i e s . 

With the publ i c a tion of the New York Constitution and 

its obvious adve r s e effect in Ve rmont the separatists were 

given a good indic a tion of the type of gove rnment the people 

desired . With t his adva nt a ge , the appoin t ed constitutiona l 

d e l ega tes me t at Hind so r on July 2 , 1777, While minutes of 

the Constitutiona l Convention h a ve never been found and no 

participant h a s e v e r give n a fully enlightening account of 

t he pre c eedings , c e r ta in occurr ence s ar e known to h a v e t a ken 

pl ac e . The d e l ega t e s we r e first subj e ct e d to a two-ho ur 

s ermo n by Re vere nd Aaro n Hu t chinso n . By his own admis s ion 

Reve rend Hut chinso n wa s s omewh a t ove r a we d by the qua lity of 

the me n gath e red a nd did n o t fully c ompl e t e the point h e 

wish e d to c a rry i n his s e r mon. Having s econd t ho ught s e t a 



l a t e r da t e , h e fo und it n ecessary t o p ubl ish a r evised 

v ersi on of t h e s ermon . By the tone o f t he apo l or;y p re 

c eed i ng the prin t e d sermon, it would appear t hat Re v eren d 

Hut chinso n ' s ego wns inj ured b y h is p rev io u s p oo r p e r 

f ormance . 2 2 

Rev e r en d Hu tchinso n was repre sen tative of t he cle r gy 

in Vermont . Th e Fir s t Es t a t e , as in mo st sta.t es , enjo ye d 

c onsid e r abl e i n f l uen ce i n politic a l aff a irs . Whil e s e v e r a l 

d iffe r ent s e cts appe a r t o h a ve b een pr acticing in Vermo n t 
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in 1 777 , the Cong r egationa l i sts and Presbyterians we r e 

dominant . In his s e r mo n Reverend Hutchinson c alle d u pon t he 

l egislat i v e a nd executiv e powers o f t he sta t e 11 . to put 

r es tra in t s u pon a n o p e n c ontempt of God a nd a.11 r elig ion , 

b l a sphemin g and t a.king o f his t r emend o us n ame in va i n . 11 23 

He l ate r c a ll ed for r e ligious f r ee dom . 

. . . And you may b e as s u r e d , the y , [Presb yt e r i an ] 
minis t e r s an d a ll o the rs of e ve r y d e nomi n a tion , wi ll 
t ake it v e r y h a rd , if , i n a st a t e whe rein al l o the r s 
h a ve t h e ir r igh ts secure d , t h e y ma y not b e a s s~f e i n 
the ir o f fi c e as u nd e r the d ominion of Brita i n . 24 

2 2Aaron Hu tc h inson, A We l l - Tempe red Se lf- love , !::_ 
Rul e of Conduct t owa rds o thers : A Se r mon preached at Wind 
~ ' July £, 1 777 , Be forethe Repr esenta tiv es 9 f t h~ Towns 
in the Coun ties o f Charl otte , Curilierl a n d , a n d Glous t e r , f o r 
the ~ r ming o f t he St a te o f Vermont , {Vol . V of Ame rican -
Bibl iosr~, C . Ev a n s edT, Prefa c e t o sermon . 

23 rt . ' 38 ~ - , p .. 

24Ibi d ., p . 3 9 . 
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When speaking of every d enomination , Hutchinson undoubtedly 

meant every Protestant sect . Canada , wi th her l arge Catholic 

ma jority , wa s i mmediate ly b eyond t he Ve rmont border and 

pos&d an im8gin ed , if not r eal , t hreat to Ve r mont Protestant 

ism. The Constitution was heavily weighted against o ther 

than Protestant r e ligions . Ar tic l e III of the Vermont Bill 

of Rights insured r eligious fr eedom f or Protestants only 

and t he oath of offic e for the assembly r equire d members to 

profess the Protestant r e lig ion. 25 However , n o singl e r e 

l igious s ect was s ponsore d b y the state . 

After Reverend Hutchinson 's p ro longed sermon , t he 

De lega tes proc eeded with the t ask of discuss ing the n ew 

Constitution and r e solving other pres sing ma tters . While 

the de lega t es me t from July 2 to July 8 , they appear· to h a ve 

consid ered the Constitut ion as t he l as t order of business . 

On the evening of July 8 , n ews of the evacuation of Fort 

Ticonderoga was r eceived a nd the constitutiona l d e l egates , 

b e ing much alarmed , i mmediately moved to adjourn the con

vention without a final r eadin g and vote on the Cons t itution . 

Fortun a t e l y , a seve re thunderstorm a r ose and forced t he 

d e l ega tes to f orestall the ir d eparture . Tho Constitution 

25Articl e I II of t he Bill of Rights , Sections VI II 
and XLI of the Vermont Constitution , in B . P . Pool e ed ., 
The Fed era l and State Constitutions , Vol . II, pp . 1 859 -
lbbS . -
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was given a finDl r e view and acceptea . 26 

As may b e expected , the Vermont Const itution differed 

dra stic a lly from the New York Constitution . With few 

excep~ions , it was a dire ct co py of the Pennsylvania Con

stitution of 1776 r ec ommended by Dr . Young . Most historia ns 

c onsider the Pennsylvania Constitution of 1776 to b e the 

most libera l of all the st a t e constitutions drafted after 

the Ame rican Declaration of Ind ependence . The altera tions 

that the Vermonters instituted we r e d es ign ed to give it an 

even more libe r a li z ing n a ture . Adult sl a very w8 s expressly 

prohibited . The gove rnor was all0cated only limit e d power . 

He was elected for a term of only one year and was seated in 

conjunction with brnlve elected members of the council . This 

body r epresent ed the function of the senate in most othe r 

s tates . The governor acted more as the cha irma n of the 

council than as the supreme executive author ity . The governor 

and council did not poss ess the executive v eto nor did they 

hold the right to prorogue the l eg islature . Most politic a l 

power wa s conc entrated in the house of r epresentativ e s whose 

members were elected by t he town mee tings for a term of one 

ye a r . All county offic e rs , including judge s and she riffs , 

26Ira Allen , Tho ~ atura l and Political History of 
the St a te of Vermont7Vol . VII of!:.. Dic tionary of Books 
r e l atinr; to ftmori c a , Jos eph Sabin ed . , 20 vol s . New York : 
Jos eph Sabin:-BDassa u Stree t , 1867- 70 ) , p . 383. 
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we r e elected annual ly b y the people . Un iversal ad ult man 

hood suffrage was specifically provid ed for in Arti c le VI 

of the Constitution . 2 7 

In addition , a Preamble c omposed by Ira All e n was 

att ached . New York wa s clearly ind icted as b e ing the a r ch

enemy of Vermont . Of the t en a rticl es of the Preambl e , only 

t he first was d ire cted against Great Brit a in . The r ema ining 

nine we r e l e v e l ed aga in s t New York and again enumerated the 

arguments agai n st the continuat ion of New York gove r nment in 

Vermont . 28 

m1ile the Constitutiona l Conven t ion respond e d to t he 

desire of the people for a l ib e r a l c onstitution , the p eopl e ' s 

a cc eptp_nc e was by no means assured . Elections for t he politi 

c a l offices h a d b ee n pro vided for at the July meeting . These 

elections , which were to h a ve taken plac e in De cemb e r of 

1 77twe r e the c rucial t es t of the Constituti on . At this 

t ime , the Constitution would h a v e to endur e the scrutiny of 

t h e p eople . The f ailure of the town meet ing to ele ct r epre 

s entativ es in the December elections would amount to a 

r epudiation of the s eparati st s ' Constitution. 

Unfortunately , events b e tween the time of the 

2 7Artic le I of t he Vermont Bill of Richts , Sections 
II , II I , VI, XVI II , XXVIl of the Constitution of 1777, in 
B. P . Pool e ed . , The Federal and State Constitutions , 
Vol . II , pp . 1859-,1861, 1864-. -- ---

28Ib i d ., pp . 1857-1 858 . 
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Constitut iona l Conven t ion a nd t he De c emb e r el e ctions prove d 

unf a vorabl e for the initiat ion of the Cons titution . The wa r 

h ad phy sic a lly ente r e d the b o rd e rs of Ve r mo nt with the in

v asion of Ge n e r a.l John BurE;oyne . The exp o s ure of Vermont to 

Burgoyne ' s hord e s of India n s brought about a r econsideration 

of the disadvant a g es of the solitude of a sove r e ign St a te . 

The r esolutions of the Contine nta l Congre ss h a d h a d ampl e 

time to dispe rs e within Vermont , and Ne w York , after years 

of ind iffere nt opposition, had mounted an orga nized of 

f ensive aga inst the adoption of the new Constitution . The 

spe cul a tors h a d dra fted a Constitution which was agre eabl e 

to the people ; yet o pportune circumstances fo r its _a cceptance 

were l acking . Acc ept ance of their Constitution was the most 

s erious problem confronting the separatists in the l atte r 

par t of 1777 and 1778 . A notic e able improvement in con

dit ions was n e cess a ry f or the speculators to f eel tha t t hey 

could present the Constitution to the people with a r eason

able hope for implementa tion . 



CHAPr.ER IV 

IMPLE~.EYTATION OF THE CONSTITUTION OF 1777 

While the Bennington spe culators could b e r easonably 

c ertain tha t they h a d dra fted a st ate co~s t itution which 

would please the p eople , they were b y n o means sure tha t they 

would b e able to i mplement it . Events oc curring imme diat e ly 

after the constitutional c onvention at Windsor created circum

stances which r endered ina ugura tion of gov e rnment und e r the 

n ew c onstitution excee dinely doubtful . 

Of i mmediate conc ern was the invasion of Vermont b y 

Genera l John Burgoyne . The British intrusion h ad a two-fold 

effect . First, it so c omplete l y disrupted Vermont internally 

t hat its p eo ple h ad to devote full attention to matters of 

def ense and ignore problems of implementing t he constitution . 

Second , inva sion made Vermont 's inhabi t ants more aware of 

c e r tain dis a dvan tage s ac companying a separa tion from New 

York . The most import a nt of thes e dis advantages wa s the 

d ang e r to Vermont of the withholding of New York ' s militRry 

prot e ction . 

The f eeling of vuln~rabili ty and isolation increased 

aft e r t he r eso l utions of the Continental CongresR had time 

to circulate with i n Vermont . Des pite efforts by the 

s epara ti sts t o inhibit the distribution of copie s of the 
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unfavorable r eso lutions , New York wa s p a r t i a lly, if not 

totally , succ ess ful in informing t he Ve r mon t ers of the 

Congress ' sentiment . With kn owl edge of the congressional 

resolutions of June JO , 1777 , awareness of the possible iso

l ation of Vermont increased and sentllnent for s epar a tion 

ebbed . Only a r easonable sens e of security from inva sion 

coul d r e n ew desire fo r ind ependence . 

The effort b y New York to dis seminate the congressional 

r esolutions was only a facet of the York e r att empt to t hwart 

the i mplementation of the Vermont c onstituti on. Previous 

efforts b y NeH York to foil the s eparatist movement had been 

c ar r ied out only sporadically . With the serious threat of 

actual secession, New Yo rk r esume d intere st in c ountering the 

s eparatists . New York opposition to the designs o f t he Ben

nington f action , both within Vermont and from New York , 

b ecame increasingly activ e . 

It was n ecessary to ove rcome thes e obstacl es b efor e 

t he speculators could c onfortably pre sent their c onstitution 

to t he people. The l atte r h a lf of 1777 did not offer the 

opportunity . However , the year o f 1778 wos to find the 

circ ums tances much mo r e f a vorable for implementa tion and vms 

t o see the erection of a functioning Ve rmont governmen t . 

News of Ge n e r a l John Burgoyne 's march and the Ameri c an 

eva cua tion of Fort Ticonde r oca h a d n eo rly disrupt ed the 

Con s titutiona l Convention session of July 2 - 8 , 1777, Th e 
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alarm ex pre s sed by the d e l eg a t es at Wind s or was r e pre s e n tat ive 

of t he g e n era l p anic swee ping Ve r mo n t . Interna lly, Vermon t 

wa s c ompl ete ly disrupte d by the British invasion . The in

vasion r out e was through we st ern Vermont , and al l town s west 

of t h e Gree n Mount a ins and north of Hanche ster we r e eva c--
. 1 

u ated . The threat of Engl i sh a nd Indi an incursions into 

the Connecticut Riv er Valley wa s of serious conc e rn . 

Fortuna te l y , Ge nera l Burgoyne had c omplet e ly alien

ated th e Vermonters b y d emi:mding in a proclama tion that they 

eithe r surrend e r or fac e t he wrath of his Indi an a llies . 

This ul tima.tum had the effect of forcing the Vermonters to 

make the choice b etween Tory and \..Jhig . Most b ecame Whigs . 

After the capture of Port Ticond e rog a by Ethan Allen in t he 

earl y stages of the Revolution , Vermont h ad offered only 

me ager aid to the patriot ' s c ause . Whe~ the war was fought 

f ar f rom their borders , Vermo n te rs t ended to lose interest 

i n s upporting t he Ame rica n c a u se . However , at Hubb a rd ston 

and l a t e r at Bennington , d etached elements of Burgoyne ' s 

f orc es me t unexpected sha rp r esistanc e . 2 v!hen their h or.1e s 

we r e dire c tly thre a tene d , the Ve r monte r s proved t o b e t ena 

c ious fighte rs . 

1 I. Allen , The Na tura l a nd Politic a l History of the 
Sta.ta of Ve r mont, ~Jcffi . ( Mic11 oca.rd . ) 

2 Ib id . , p . 389 . ( Mi croc a rd .) 



The f ull attention d e vote d to r e p e lling Burgoyne did 

not create conditions conducive for the implement at ion of 
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t he s e p a r at ists ' constitution . Howe v e r , the invasion h a d 

more f a r r ea ching e ffects f or t he s epa ratists tha n mer e l y 

t hei r preoccupa tion with the protection of Ve1mont ' s bord e rs . 

The i nvas i on had crea t e d a n ew awa r e ness among the inhabit 

an t s o f t he d isadvantages i ncorpo r ate d i n the separation 

from New York during wa rtime . Embra cing the Vermont c onsti 

tution inc r ea sed the possibility o f hav i ng t o s tand alone 

aga inst t he Br itish t hreat from Can a da . 

The fe e ling of v u lne r abl e i so l at ion was made even moro 

evid ent wh en Gen e r a l Phi lip Schuyl er , a n a tive of New York 

a n d the c ommander o f Americ an fo rc es in no r thern New York , 

att empted to cor.t.7B nde e r 9 r egiment of New Hampshire troops 

wh ich had b ee n r aised b y Gen e r a l John Stark f or t he s p e cific 

purpose of a i ding Vermont . 3 F o rtun ate l y , Ge n era l St a r k r e 

fu sed to obey General Schuyl er 's o rd e r t o jo i n h im , an d h e 

employed h is fo rces with grea t e f fect at the b att l e of Be n 

n i ngton . Th e fact r emained , however , t h a t military h elp from 

New York and the Continent a l Congres s might n o t b e fo rth

c oming if the Vermont constitution was i mplemented . 4 

3Repl y f r om New Hampshire to r equest fr om Vermont f o r 
mi l itary aid , July 19 , 1777 , in H. B. Da ws on ed ., Historical 
Magazi n e , Vol . I I , p . 226 . 

4r. All e n , Polit i c a l and Civil Hist o ry of the State 
of Vorn1o n t , p . 3 8~. . ( i'1icrofilmed . ) 
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The refore , the publication and distribution of the Consti

t ution of 1777 in December of that year would have aroused 

di sapproval within the state . Cons equent ly , the proponents 

of the c on3titution thought b etter of attempting to hold 

elections in December . Thomas Chitt enden , Chai1'man of the 

Council of Safety , l ate r i ssued a procl amation dated Feb

ru ary 6, 1778, stating that the general c onvention of Vermont , 

mee ting De c embe r 20 , 1777, had agreed to postpone the gen e r a l 

el e ctions scheduled for tha t month . He list ed r easons b ased 

upon the unsett l ed co ndition of Vermont due to Bur goyne ' s 

invasion a nd the f act tha t the constitution had not b een 

published and dis tr ibuted prior to the d ay of ele ction . 5 

This proclamation was for public consumpt ion only . 

It did n ot s pecify the actual r easons f or the del ay of 

ele ctions . Ir a All en , in his his tory of Vermo nt, st a tes 

thot : 

..• had the Const itut ion b ee n s ubmitted to the 
c ons id e r at ion of t he p eopl e ... , it is doub tful 
whethe r a ma j o ri ty would h a ve confirme d it, considering 
the r eso l utions of Congres s , a n d t hei r inf luence at 
t hat time , as well as the in trigues and expense of the 
prov incial congress o f New York , who endeavored to 
div ide end subdivide the people . 6 

5B . H . Hall , History of_ Eastern Verrr.ont , pp . 295- 296 . 

6r. All en , Political and Civil History of t he State 
of Vermont_ , pp . 391 - 393 . ( Nicrocard .) 
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Orga ni zed opposit i on to t he proposed s tat e h a d oriei 

n a t e d at Bratt l eb o r o in July 1777 when r e presentat ive s fr om 

six to wns in southea st e rn Vermo n t h a d met t o cond emn the 

s epar8tists ' De cl a r a ti on of Ind epend e nc e . From this mee ting 

wos is s ued a repo r t d e claring tha t : 

... we [ the New York support e rs] entire ly dis a pp rove 
o f the proc eedings of the l at e convention at Windsor , 
and of all persons wh a t e v e r acting und e r authority of 
s aid conv ention , and tha t we will , at all times , do our 
b est ende a vour to sup port the lega l authority of New 
York in the county . 7 

This r eport W8 s presented to t he New York Council of Safety 

b y Colonel Eleaz e r Patterson on July 15, 1777 . 

New York respond ed to thi s report by immediately 

ordering that printed copies of Congress ' r esolutions of 

June JO, 1777 b e sent to James Clay in Cumb e rlaed County with 

t he instructions tha t they be distributed throughout the 

county : 

• in such manne r as will most effectively convey 
to t he inhabit ants ... the Dis a pproba tion of the 
Honorable Continenta l Congre ss , of the

8
Illegal Pre 

c e e ding of their pretended Convention . 

It was anticipat e d tha t the dis semina tion of the c ongressiona l 

r eso l u t i ons would mak e the Vermo nters r ealize the ir possible 

h fary R . Cabot ed . ; Annals of Brattleb o ro , 1681-
1 895 (Brattl ebo ro , Vt .: Press of E. C . Hildre th &-Co ., 
1 921 ), p . L~O . 

Bord e r s to J ame s Cl a y from Ne w York Provinci a l 
Congress , July 17, 1777 , in Go v e rno r a n d Counc il , E . P . 
Walton (ed .), Vol . I , p . 39 7 . 



milit a ry isolat i on , for a t this time Burgoyn e wa s ma rching 

through Vermo n t . 

App a r en t ly the s e pa r a tists h a d for e seen opposition 

from the Cw~e rland County g e n e r a l c onve n t ion . Jame s Clay 

was ordere d arr e sted . At his trial , Clay was a ccused of 

at tempt ins t o c all a Ne w York c ounty c onu:i.i ttee into session 
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II 

l a st . 11 

contrary to t hei r [ the separatists ] Resolve s of June 

Whi l e it was not r e cord e d in t h e convention minut e s , 

the Westminster c on vention is s u ing the Vermont Declaration of' 

I nd epend e n ce must h ave forbid d e n the c ounty c ommittee s of 

New York to meet in Vermon t . 9 

Th e New York conventions for Charlotte , Cumb erl a nd 

an d Glouc es t er counti es probably did n o t meet openly afte r 

September 2 , 1777 , the d a t e of the last r ecord ed county 

t . 10 
mee ing . Pres sure from the support ers of the n ew state was 

great . Ho we ver , the New York s ympa thizers did meet s e cretly . 

On February 16, 1778 , Gove rnor George Clin t on p r esented a 

n umber of pa pers fro m New Yorkers in Vermont · to the New York 

Legi sl atur e asking t h a t New York t ake d i r ect a ction against 

t
, . 11 
ne separatists . 

9Repo r t of hi s a rrest by J ame s Cla y to the New York 
Provinci a l Cone~e ss , August 16, 1777 in Ibid ., p . 399 . 

lO}'Iinutes of t h e Cumb e r l and County Committee , Sep
t emb e r 15, 1777 in Ibid ., p . 367 , 

llLe tter from Governor Ge o r ge Clinton to the New York 
Le g isla t u r e , F ebrua ry 1 6 , 1778 in Public Pa p e r s of Ge or&S:_ 
Clinton , published by the Sta te of New York , Vol . I I , p . 721, 
doc . no . 1 054 . 
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Governor Clinton answered the Yorke rs' r equest for 

help by issuing a procl a.rnation again enumerating the Conti 

nental Congress' r eso lutions and asking t hat the New York 

counties in Vermont send representatives to the newly formed 

New York assembly . He also aske d for signed petitions from 

the individual towns in the counties to buttress a r eques t 

fo r a more forceful stand by Congress against the Vermont 

interlopers .
12 

The distribution of this proclamat ion was 

timed to coincid e with the March 3 general election . The 

Vermont s eparatist s d:i.d everything within their power to 

s tifle this proclamation . Particularly dama ging to thei r 

cause was the r enewal of the issue of Congress ' disapproval . 

That they were successful in suppressing Governor Clinton ' s 

proclama tion i& attested to by Colonel John Williams , an 

a spirant to a New York County Magistracy . On May 4, 1778 , 

Colonel Williams requested that Governor Clinton again cir

culate his proclamations as they " ... h ad been Secreted or 

kept from the Inhabitant s in General in such -manne r as they 

have not be en made acquainted with them . ,:13 

12Petition from New York supporte rs in Halifax , 
Vermont to Governor George Clinton, March 10 , 1778 in Ibid . , 
Vol . III , pp. 16- 17 , doc . _no . 1161 . 

l3Lette r fron Colonel John Williams to Governor George 
Cl inton , May J~., 1778 in Ibid ., Vol . III , pp . 262-264, 
doc . no . 1355 . 



The elections for the offic es of the n eH state were 

h e ld as pl anned on the fir st Tue sd ay of March 1778 . The 

people were not given the opportunity to r a tify or r e j ect 
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the const itution . Ira Allen st ates in his history of Vermont 

thnt "The difficulty was t o establi sh t he Constitution without 

the voic e of the peopl e , further tha n was vested in the 

[Constitutional ] Convent ion by the ir credentials. 1114 The 

s eparatists co rrectl y surmised that at the time of the elec 

tion there would b e one or more individuals in each to ivn who 

desired to b e a candid ate for politic a l office within the 

governmental structure of Vermont . It was in the interest 

of these politic a l aspirants to insur e that the ir f ellow 

townsmen elect ed to s end d el egate s to the new state during 

the to wn mee tin·e; . 15 

The Vermont constitution appea rs to h av e b een r eceived 

with enthusiasm in most towns outside of the New York strong 

hold of Cumb erl and Coun t y. Seve r al towns withi n Cumbe rl and 

County t ook str·ong action agai nst i t . The P-t.i t n ey town meet 

ing voted on Moy 12 , 1778 , to send J ame s Clay and Dea con 

Samue l Minott to meet with r epresentat ives from Hinsd a le , 

Guilford , Brattle boro , We stminster , and Rockingham'' • • • 

14I . Allen, Politic a l and Civil History of the State 
of Vermont, p . 392 . (Microc a rcI-:- ) __ _ 

15 Ib id . , p . 393 , (Microcard .) 
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to c onsult for the good of the s tate of New York agninst the 

protened [ protended?] St a te of Vermont . 111 6 Vermont i nfluence 

in these t o\·Tns was weak until March 25, 1779 , when Ethan 

Allen, r ec ently freed from British captiv ity , arrest ed the 

l eaders of the New York opposition in Guilfor·d and intimi 

dated the Yorker le ade rs in the other Ne1" York-oriented 

towns .17 

Halifax probably was typic al of the t owns ea st of the 

Green Mountains i n Cumberland Co unty . On March 3 , 1778 , the 

town meeting " . . . put to a vote whether the toi-m would 

Except [ a ccept ] the Constitution of the Sta t e of Vermont . 

I t . pa ss ed in the affirma tive . 1118 This f action decid ed to 

s end del ega t es to t he Vermont general assembly . On Narch 10 , 

1 778 , another faction of Hali f ax ' s cit izens sent a petition 

containing the signatures of forty-six fr eeholders to New 

York in answer to Gov ernor Clinton ' s proclamation . 'I'hey r e 

affirmed their a llegiance to NeH York and thanked Governor 

Clinton for his efforts on thei r b ehalf .19 .Obviously , this 

16Minute s of Putney town meeting , May 12 , 1778 , in 
Vermont State Archives , 'J'.own Record File . ( Nicrof ilm . ) 

1 7Report of Ethan All en ' s actions by Samuel Minott 
t o Governo r George Clintoi1 , May 25, 1779 , in GovePnor and 
Councjl , E . P. Walton, ed. , Vol . I , p . 518 . 

1 8Minu tes of Halifax town mee ting , March 3, 1778 in 
Vermont Sta te Archives , Town Record Filo . (Microfilm.) 

19Petition from New York supporters in Hal ifax to 
Governo r George Clinto n , March 10 , 1778 i n Public Pape r s of 
George Clinton, published by t he State of New York , Vol . I II , 
pp . 16-1 7 , doc . no . 1161 . 
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s egment of Hs lifax ' s populat ion did not el ect to a cc ept the 

Vermont constitution . 

Halifax ' s divi sion was n ot evident in townships out 

sid e of the New York strongho ld o f Cwnbe rl a nd County . In the 

northe rn portions of the Connecticut River Va ll ey and west of 

the Green Mountains t he constitution was greeted with Hi de 

spread approval . The f ear of invasion h a d subsid ed sub

stant ially v1ith the defea t of General Burgoyne and the n ego 

tiation of the French Al liance . The sepa ratist l eaders h a d 

h ad greater s ucc ess in supprassing or expl a ining away t he New 

York proc l amations in these are as tha n in Cumberland County . 

The l iberality o f the Vermont constitution was so popular that 

sixteen New Hampshire towns in the Conn e cticut River Valley 

petit ioned Vermont t o a cc ept them within the st ate . 20 

With the suc c ess of the March elections , the imple

mentat ion of the Vernont constitution was complete . Vermont 

was provid ed with a functioning s tatewide government . Op

pos ition from New York s ympathizers , part icularly in Cumb e r 

l a n d County, was to erupt periodi c ally, but the r eturn of 

Ethan Allen and his vigil ant tactics succ es sfully r e strain ed 

any s erious d issension . New York wa s to opp os e Ve rmon t fo r 

20 Including t he townships of Corni sh , Le b a non , Enfield , 
Dresd en , Canaan , Cardiga n , Lime , Orford, Piermont , Haverhill, 
Ba th, Lyman, Gun therwitc , Apthorpe , La ndaff' , and Morr i stown , 
as lis ted in the mi nu tes of Vermont Ge nera l Assembly , June 11, 
1778 in H. B . Da~son , ed . , Hi s t or ic a l -~gaz ine , Vol . II , 
p p . 294.- 295 . 
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a good deal longer and , on occasion, even asked the Conti

n ental Congress for armed aid in re-est ablishing control in 

her fonner eastern counties . 21 However , h e r opposition had 

l ittle effect upon the func tioning , and avowedly independent , 

Vermont government . The Continent a l Congress issued severa.l 

furthe r r esolutions c ondemning the Vermont secession , yet , 

d id not actively enforce its demands that Vermont return to 

t he jurisdiction of New York . The war shifted to the c entral 

and southern state s and Vermont , through her o wn efforts , was 

able to r emain r e latively fr ee from British i n te rvention 

from Canade . 

Surprisingly , the only serious thre at to the security 

o f the n ewly established government arose f r om the popularity 

o f i ts constitution . The d es ire of the sixteen tO'.-ms east of 

t he Connect icut River to join Ver~ont aroused bitter con

tro versy within the state . The t owns i n the Connecti cut 

Ri ve r Valley adjacent to the New Hampshire towns g e nera lly 

s upported the ir bid for admission into Vermont . The spe cu

l ators , fe arful of active intervention froM the Continenta l 

Congress if New Hampshire ' s territory wa s infrinBed upon , 

o pposed the union . However , Vermont , Hith a functionine 

21Letter from Gove rnor George Clinton to John J ay , 
Presi dent of t he Continental Congress , May 29 , 1779 , in 
Governor and Council, E . P . Walton , ed ., Vol . I , pp . 519-
5 20 . 
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statewide political system wns to remain solvent and act1wily 

grow in wealth and population before it entered the Union in 

1791 . 



CHAPI'ER V 

SUM:ril\.TIY J\ND CONCLUSIOrlS 

I n s wmnEJry it c a n b e s a id tha.t the Vermont l and 

s peculators initia lly found the ir main suppo rt for s eparation 

fro m Ne1.,.r York west of t he Green Mountain s where a movement 

o p po sing the es tabl ishment of New York gove rnment h ad b een 

s tart ed at an e a rly date . The sma l l farmGrs here generally 

o ppo sed New York go vern..ment for economic , poli tica.l , and 

s oci a l re asons . 

E c onomical l y , the s mall s e ttlers , much like the l a rger 

l and speculato r s , could n ot pay the r et itling fe es nec essa r y 

t o tra nsfe r their l a nd from New Hampshire title to a New 

York patent . Also of c onc ern finan cia ll y wa s the potentia l 

n e c ess ity of p ay ing annual Ne1-1 York quitre nts , an inconven

i enc e n ot enforced by New Hampshire . 

Politic a ll y , most western Vermonte rs f ound the frame 

work of New York govern:nent offe n si v e . The majority of 

Vorino n t I s inha bi t a n ts h a d migrated f rom the low0 r three New 

England coloni es and were more f amiliar with the d emo crat ic 

New Engl and to wn go v ernments . New York ' s system of county 

gove r nments with a multitud e of appointed loc a l offici a ls was 

much l ess d emo cratic . The Vermo n ters often found t hemselves 

in o ppos ition to it . 
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Socia ll y , Vermonters were critica l of the New York 

patroon system . This system was b a sed upon a we ll-defined 

ari stocracy owning l arge tracts of l and v*1ich were parc e led 

o ut to l ower- cl ass tenant f arme rs . The New England p ro f e rence 

and pra ct ic e was the l ess stra tified and mo r e democratic 

private ownersh ip of l and at all l e v e l s of s ociety. 

The Ame ric a n Re volution offered the opportunit y for the 

l and s pec ulators t o e stablish a n ew stat e . The ir p ara 

milit a ry o rganizat i on , the Gree n Mountain Boys , and its 

politica l compo n e nt , the Bennington Counc il of Safety , pro 

v ided the onl)' organized government west of the Green Moun

t a ins . 

Through a series of gencra.l conventions , the Dorset 

c onventions of July 26 , 1775, January 16, 1776, June 24, 

1776, and Septemb e r 25 , 1776, the s epa.r at ist movemen t was 

org a niz ed and s uppo rt v:as solicited . By the time of the l ast 

Dorset conven t ion , the sepa r at i st el emen t was firml y in con

trol west of the Green Mountains . 

Ea st of t he Green Nountains where the popul a.tion was 

densest , the s p e culators met the mos t o ppos ition to s eparation 

f rom Ne\.J York . Initially , the vast ma j ority of Vermon ters in 

t he Conne cticut Riv e r Va ll ey favored r etaining politica l ties 

with New York . 

e ast since 1767 . 

New York counti es h ed b een operat ing in the 

As the l and was much b e tter suited to f arm-

inc and t he a r ea h a d b ee n the fir st to b e settled , the 
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e a s ts ide h ad ris en a bo ve the pure l y s ub s i stenc e t ype of 

economy of t he wes t . No s t toun s in t he Conne c t i cut Ri ve r 

Val l e y h a d substi tuted a Ne ,, Yo rk t itl e f o r the ir orig ina l 

New Hmnpshire town cha rter . Lan d p atent s eas t of the Green 

Mountll i n s h ad not b ee n granted b y Ne 1: York . Consequently , 

conflicting l a n d cl a i ms , very pre va l ent in t he wes t , were n o t 

ex i st ent in the e as t . In a ddi t ion , th e Conne ct i cu t Rive r 

Va l ley wa s f a r from the c enter of New York go vernment at 

Al ba n r and p r ob ably f e l t that i t h a d littl e to f ear fro m New 

York domi n a tion . 

The so - c a ll e d We s tmin ster Mas sa cre and the f oll owing 

Westmi n s t e r c onve n t i on of Apr il 11 , 1775 , d emonstra t e d the 

f act t hat t he r 2 wa s o ppos i t i on to NeH Yorl: go vernme nt i n t h e 

Conne c t icu t Riv e r Va ll e y . Howe v e r , t h e v as t ma jori ty o f t he 

e a sts ide r s d e s ired to ma int a i n the i r po li tical c onn e ct i on 

with New York . The unc e r ta int i es of the Ame rican Re volut i on 

and t h e v e r y r e a l t hrea t of inva sion f rom Can ada t ended t o 

s tre ng the n politic a l t i e s wi t h New Yo r k . 

The Westmins t e r c onve n tion o f Oc t ober J O, 1776 , ma r k ed 

the shift o f emph a sis i n the mo v ement t oHards sepa r ation f rom 

t he we s t to t he Conne cticut Riv e r Val l e y . Th e s e ttlemen t s i n 

t h e we s t we r e fi r ml y und e r the c on tro l o f the s p ecul a tors . 

Ho we v e r , without the suppo r t o f the h eavily popul a t e d e a st , 

t he s a p a r a t j_st mo v emen t wa s do ome d t o f ailure . Twc c en e r a l 

c on v ent ions , the Wes t mins t e r c onve n ti on8 o f o~tob e r 30 , 1776, 
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and J anua ry 15, 1777 , provi d ed a nucl eus around wh ich eastcr·n 

o pposit ion t o New York could form. The s econd 1:e stmins te,r 

me e ting is sued t he al l - irnportant Vermo nt Decl a ration of 

Independence , a do cument to which the ma jority of the eos t 

s id ers still did n ot sub s cribe . 

The Vermon t Constitution of 1777 , drafted at the 

Wind so r general convention of July 2 , 1777, offer ed t he sep

aratists thei r b e st opportunity f or g a ining suppo r t i n the 

east . The New York state c onstitution h a d b een greeted with 

a good deal of animosity f r om a l l o f Vermo nt . It t ended to 

pres e rve t he s trict pre - wa r social structure in New Yo r k and 

inc lude d t1-10 articles Hhich p e rpe tua t e d the ill wi l l b eti-1een 

the two peopl es . Thes e a r ticles r enewed the issue~f c on

flic ting l and titl e s , a point whi ch the wester ne r s were 

b ound t o o ppose , and r einstated t he system of appo i nted of 

fici als at the c ounty l e v e l, a mo v e whi ch t he eas t siders were 

firmly against . 

The Vermo nt Constitution of 1777 was dra f ted with the 

express purpose o f pleas ing t he Vermont population , espe cia l ly 

in the Conne cticut River Valley . I t was based upon the ex

tremely l ibe r a l Pennsylvania s t a te constitution of 1776 with 

pro v isions a dd ed wh ich g a v e i t an even more egalitarian 

t empe r . Th e po litic al po1·:e r was firmly entrenche d in tho 

l eeisl a tive b r anch and fr equent elections insured public 

contro l of the assembl y . All loc a l poli t i cnl offici a ls were 



el ecte d b y t heir compatriots . 1/hi l e t he Protesta n t r e -

ligion s we r e gi ven preferen t i al s tatus , no sing l e s e ct was 

offic ially spo n sored b y the s tate . The c onst i tution pro 

v id ed for unive r sa l ad u l t manhoo d s u f .f r agc witho ut propert y 

qua.l ific a t; i ons . 
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The s epar at is t c ons titut ion of 1777 was g e n e r a lly 

well r e ceive d thro uchout Ve r mo n t . It emb o died the ega li

t ari a n f o r m of gove r nnent l a c k ing in the NeH York constitu

tion . Howe v e r , opportune circumstances h a d to exist b e fore 

t he constitution c o u l d b e pl a c e d into s ervic e . During 1777, 

t he wa r situa tion produced fe a rs which pre v ente d the i mple

ment a tion of t he con s ti tut ion . The fe a r of i s ol a tion from 

t he r ema inder of New York , along with the r e st of the 

country , wa s increased when Gene r a l John Burgoyne inva d ed 

Vermont . Adding to this f e ar of milita r y isolation we r e the 

c ongre ssiona l r esolutions cond emnine; the sepa r a tists ' bid 

f o r st a t eh o od . 

Without the fe e ling of gene r a l security from inva sion , 

t he s e p a r D.t ists h a d 1 i t t l e hope of i mp l emen t ing t he ir canst i 

tution . By Ma rch 1778, t h is fe e ling of s e c urit y h a d b een 

develope d . The threat of invas ion s eemed d imini s h e d aft e r 

the J\mcric a n vic to ri es of 1777 . The unfavorabl e conr;re ssiona l 

r esol ut ion s , d espi t e New York efforts to in s ure the ir d i s 

s emina t ion , we r e either withhe l d from the Ve r mo nt pu blic or 

e x pl a in e d away b y the s epa r a ti sts . The r esult was that 1778 



provided a timely situation for implementation of the con

stitution; wherea s its acceptance by the people four months 

earli er would have b een i mprobab l e . 

While Ein offici a l r atifying process was not organized 

t o formally appi,ove the Vermont constitution , the people of 

Ve rmont did h ave the choice of either supporting the estab

l ishment of the separatists ' government or continuing to 

endorse the existing New York political structure . Repud i a 

tion of the Vermont constitut ion could only come fro m a lack 

o f interest in filling the elective offic es . Fortunately , 

t he c onsti t ution was greeted with a great deal of interest 

and was generally well - r e ceived in all o f Vermont outsid e of 

t he New York b astion of Cwnberl and County . 'J'hc New York 

governmental structure in Vermont r a.pidly fell into disuse 

and dis appea r e d . 

With t he acceptance of their c onstitution , the land 

s peculators who h a d found e d the sepa ratist movement r ealized 

t heir primary objective . They had erected a · f unctioning 

c ivil government. , endorsed by the majority of the i nhabitants , 

which was totally separate from any existing gove rnmenta l 

s yst em . Thei r go nJ. of statehood h ad not bee n r ealized - -they 

were to wait an additional thirteen years b e for e entering the 

union- - yet , independence from New York had b een achieved . 

In thei r quest fop ind epe nd ence , the speculators h ad 

b een able to pl ay upon a s incere dislike and distrust of 
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Neu York politic al , social , and economi c institutions . I f 

the Vermon t people h ad b een s atisf i ed Hi th New York insti 

tut ion" , a separa.t ist movement could not have found the 

ma ssive support needed to br ing independ enc e . Only when it 

b e c ame obvious through its state constitution that New York 

i nt ended to perpe tua te its ar i stocracy domin ated , pre 

r evolutionary institutions did the Vermont p e op l e decid e to 

no longe r a cqui es c e to New York government . By offering the 

Vermonter s an extremel d emocra tic form of gove rnment , a. 

ch ange f rom pre - war pra ctice the y appa r en t ly des ired , the 

s eparat ists gained the ir support f o r their mo vement . This 

politic al egalita riani sm , unpreced ente d in the fo rmer 

c olon ies and achiev ed only at a much l ater date in most 

s t ates , wa s Ve rmont ' s l egacy to the United St a t e s . 
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